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Annotation. Resolving the issue of global climate change addresses a number of vital issues,
including the identification of participants and the scope of their competences and areas of
responsibility. One of the most influential actors are international organizations, in particular the
UN and its special structures, programs and projects, whose activities are aimed at tackling global
climate change, adaptation and mitigation of the effects of climate change. Such specialized entities
include the United Nations Environment Program, the World Climate Research Program, the
Global Climate Observing System, the Global Ocean Observing System, and the Intergovernmental
Panel on Climate Change. It is emphasized that the application of effective communication tools is
an important element in the success of these global climate change response structures. It is shown
that in the practice of UN specialized agencies such communication tools as evaluation, special and
technical reports, summaries, newsletters, methodological guides, video materials are used; annual
conferences, thematic seminars, special information events, etc. are held. In major cases, all
information is available to the public in the Internet, as well as in print materials. The author
explains the importance of subnational actors, such as cities and regions, in reducing emissions
and meeting climate targets that successfully implement regional climate initiatives, which later on
serve as a platform for demonstrating, testing and disseminating new, cutting-edge climate
challenges. The article demonstrates that the information factor in the work of international
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organizations and subnational actors contributes to the raising awareness among the world
community and improving the understanding of the causes and effects of climate change, as well as
how countries and communities adapt to the future effects of climate change.

Key words: global climate change, UN, IPCC, subnational entities, climate communications

Anomauia. Pos3e’sizannsa npooremu  2n100anbHOI  3MIHU  KIIMamy —aKkmyaunizye  HU3K)Y
nepuioyepeo8Ux NUManb, 30KpemMd BU3HAYEHHs YYACHUKI6 npoyecy ma o0cs2ié ix KomnemeHyiu i
cghep 6ionosioanonocmi. OOHUMU 3 HAUBNAUBOBIUUX AKMOPIE € MIJNCHAPOOHI OpeaHizayii, 30Kpema
OOH ma ii cneyianbhi cmpykmypu, npocpamu i npoeKkmu, OisIbHICMb AKUX CHPAMOBAHA HA
BUpiUeHHsT npobaemMu  2100anbHOI 3MiHU  Kaimamy, 3anpoeaddicenHs Oitl 3 adanmayii ma
NOM SIKUIeHHSI HACAIOKI8 3Minu Kiimamy. [lo makux cneyianizo8anux CmMpyKmyp GIOHOCAMbCS
Ilpoepama OOH 3 nasxkonuwnboeo cepedosuua, Bcecsimusa npoepama 3 00CiOdiCeHb Kaimamy,
Inobanvna cucmema cnocmepedscensv 3a Kiimamom, InobanrbHa cucmema cnocmepedicensb 3d
oxeanom, Midicypsaooea epyny excnepmis 3i 3miHu kiimamy mowjo. Haeonowyemocs, wo éasxciueum
eleMeHmoM YCnixy OUsNbHOCMI 3A3HAYEHUX CMPYKMYP 3 6Pe2yNI08aAHHS 2100ANbHUX KIIMAMUYHUX
BUKIUKIB € BUKOPUCMAHHA eQeKmUSHUX KOMYHIKamusHux iHcmpymenmie. Ilokasano, wo 6
npakmuyi  cneyianizosanux cmpykmyp OOH  eukopucmosyromvcs maxi  KOMYHIKAMUBHI
IHCmpymeHmu 5K OYIiHOYHI, ChneyianvbHi ma mexuiuni 0onoesidi, pestome, 36imu, IHGOpMayiliHi
Oro1emeni, MemooOuuHi nociOHuKu, gideomamepianu, WOPIuHi KOHGepenyii, memamuyni ceminapu,
cneyianvhi iHhopmayiini axyii mowo. Ax npaeuno, écsa iHghopmayisi 00CmMynHa y GiOKpUMOMY
docmyni 6 mepedxci [nmepnem, a maxodxc y Opykoeanomy eucnsioi. Iliokpecneno eadcnugy pois
CYOHAYIOHANbHUX YO €KMI8 MaKkux AK Micma ma pe2ioHu y 3MeHUeHHI UKUOI8 ma O00CACHeHHI
YINbOBUX KAIMAMUYHUX NOKA3SHUKIG, AKI YCRIWHO Peani3yioms pe2ioHalbHi KIIMAMUYHI IHIYiamueu,
Wo cmarms MatuoaHyukamu O0as O0eMOHCmpayii, 8UnpoOYeaHsb i NOUUPEHHS HOBUX, NepeoosUx
MeXHON02I  GUPTUWEeHHS KaiMamuyHux eukiuxie. Ilokazano, wo iHopmayiinull YUHHUK 8
OIAIbHOCMI MINCHAPOOHUX Op2anizayill ma cyOHayioHaIbHUX CyO’ €Kmi6 cnpuse nio8UWeHHIO PIGHS
noiHGhOpMOBaHOCMI CBIMOBOI 2POMAOCLKOCMI | NOJNINUIEHHIO PO3VMIHHA NPUYUH | HACTIOKI8 3MIHU
KAiMamy, a makodic cnocobig aoanmayii Kpain i epomad 00 mMarOymuix HACHIOKI68 KIiMAmMu4Hux
3MIH.

Kntouoei cnosa: enodanvna 3mina xinimamy, OOH, MI'E3K, cybuiyanvuanvui cyb’ekmu,
KIMAMU4Hi KOMYHIKAYIlL.

Annomauusn. Pewenue npobnemvl 2n00aibH020 UMEHeHUs KIUMama aKkmyaiuzupyem psio
NepBoOUEPEOHbIX BONPOCO8, 6 HACMHOCMU ONPeOeleHUss YYACMHUKO8 Npoyecca Kiumama u
00bemMo8 ux komnemeHnyuil u cghep omeemcmeennocmu. OOHUMU U3 CAMBIX GTUSMETLHBIX AKMOPOS
ABIAIOMCA MeAHCOYHapOoOHble opeanusayuu, 6 yacmuocmu OOH u ee cneyuanvbHvle cmpykmypbl,
npocpamMmvl U NPOEKmMvl, OessMeIbHOCHb KOMOPLIX HANPAGIeHd Ha peulenue npooiemvl
2100ANbHO20  UBMEHeHUsl KIUMamd, 6HeOpeHue Oelicmeull no adanmayuu u CMASHeHUIO
nocireocmeuli usmenenusi kaumama. K maxum cneyuanusupo8anuvimM CmpyKmypam OMHOCSMCS
IIpoepamma OOH no oxpyacarowetl cpede, Bcemupras npozpamma no ucciedo8aHusm Kiumama,
Tnobanvnas cucmema nabaooenull 3a kiumamom, I nobanvras cucmema HabaOOEHUU 30 OKEAHOM,
Mesicnpagumenbcmeennas epynna dKCnepmos no uzmMeHeruro kuumama u op. Ommeyaemcs, 4mo
BAJCHBIM ~ DJIEMEHMOM YCnexa OesmeibHOCMU YKA3AHHLIX CMPYKmMyp Nno  ype2yiupo8aHuro
2100AIbHBIX KIUMAMUYECKUx 66130608 ABNSEeMCsl UCNONIb306AHUE aghghexmusnwix
KOMMYHUKAMUBHBIX UHCMpymenmos. [lokazano, umo 6 npakmuke cneyuaiuzupo8aHHulx CmpyKmyp
OOH ucnonvsyromes makue KOMMYHUKAMUBHbIE UHCMPYMEHMbl KAK OYEeHOUHble, CneyudibHble U
mexHuyeckue OOKIadbl, pe3lome, OmMuemsl, UHOOPMAYUOHHblE O0JIemeHl, MemooudecKue
nocoous, 8UdeoMamepuansl, NPOBOOSIMCI exHce200Hble KOHepeHyuly, memamuiecKue cemMuHapbl,
cneyuanbhble UHGOpMayuoHHvle akyuu u momy nodobnoe. Kak npasuno, ecsi ungpopmayus
0oCmynHa 6 omkpvlmom oocmyne 6 cemu Mnmepnem, a maxoice 6 neuamuom guoe. I[loouepkrymo
BAJCHYIO POIb CYOHAYUOHANBHBIX CYOBEKMO8 MAKUX Kak 20po0d U pPecuoHbl 6 YMeHbUIeHUU
8b10POCO8 U OOCMUNCEHUU YENeBbIX KIUMAMUYECKUX NOKa3amelell, KOmopble YCHeuWHO pediu3yiom
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pecUuoHAbHble KIUMAMU4ecKue UHUYUAMUBLI, CMAHOBAMC NIOWAOKAMU O OeMOHCmpayuu,
UCNBIMAHULL U  PACNPOCMPAHEHUSL HOBbIX, NepedO08blX MEXHON02UL PeueHUs KIUMamu4ecKux
6b130606. Ilokazano, umo uHGOpMAYUOHHBIL akmop 6 O0esmerbHOCIU MeHCOVHAPOOHBIX
CMPYKMyp U CYOHAYUOHAILHBIX CYOBEKMO8 CNOCOOCMEYem NOBbLULEHUIO YPOBHS 0C8E0OMIEHHOCMU
MUPOBOL  0OUeCMBEHHOCIU U VIVHUEHUIO NOHUMAHUS NPUYUH U NOCAeOCMEULl UBMEeHeHUs.
KIumMama, a makxdce cnocobos aoanmayuu cmpaw U HaceieHus K O0y0yuum nocieocmeusm
UBMEHeHUsl KIuMama.

Knroueevie cnosa: ecnovanvrnoe usmenenue xaumama, OOH, MI'OUK, cybnuyarvnanbhvie
CcyOBeKmul, KiumamudecKue KOMMYHUKAYUU.

Introduction. Adaptation of humanity to global climate change is now regarded as a
necessity for solving technical, managerial and communication problems. Managing global climate
projects means interaction between many international actors and addresses global climate
challenges resolving. Managing climate change adaptation and mitigation is reflected at all levels of
government, from local to international. Today, there is a strong understanding of the need for
short- and medium-term climate policy based on the long-term forecasts.

Practice shows that current global problems, which are related to global climate change,
cannot be solved individually and straightforwardly without the involvement of all stakeholders and
the general public. The urgent issue is the development of communication mechanisms that would
facilitate the implementation of adaptation strategies, mitigate the consequences, and enhance the
adaptive capacity of society and planetary ecosystems. Climate change requires collective action at
global level; major changes must be initiated by the most influential international actors, such as
international organizations, sub-national actors, and research centers that produce and implement
global climate policies at their levels. Climate change is now regarded as a global political
challenge, because it has many commonalities with other pressing issues of international policy and
how it is addressed by the international community.

Recent literature review. Studies of the risks of global climate change and the role of
international organizations and subnational structures in overcoming them are reflected, in
particular, in international documents (UN Framework Convention on Climate Change (UNFCCC),
Kyoto Protocol, Paris Agreement), materials from UN conferences (UNFCCC)), official
publications of the UN specialized agencies (Evaluation reports of the Intergovernmental Panel on
Climate Change, UN Climate Change Reports, World Meteorological Organization Research,
Global Atmospheric Service, etc.), publications by other UN agencies (including Food and
Agriculture Organization, World Food Program, United Nations High Commissioner for Refugees,
International Organization for Migration, UN Intergovernmental Commission on Oceanography,
UN Environmental Programme), open materials of national meteorological and hydrological
services, regional climate centers.

The most extensive publications on this issue are presented in the work of the
Intergovernmental Panel on Climate Change under the leadership of R. Pachauri and, in particular,
British researchers M. Allen, J. Brum, German V. Kramer, O. Edenhofer, J. Marotzke, and
American L. Clarke, K. Field, K. Mach, M. Mastrandrea, B. Preston, Norwegian J. Fuglstwedt, K.
Oberin, Australian M. Hofden, S. Power, Russian V. Kattsov and others. These studies look at
global causes and possible scenarios for managing global climate change.

Specific areas for tackling global climate change, including contribution of international
organizations and research centers are contained in the work of the Spanish researcher XK.
Abanades, Japanese M. Akai, American S. Benson, K. Keldeira, R. Doctor, Dutch H. De Koninko,
B. Metz, L. Meyer, British P. Freund, D. Gale, E. Palmer and others; the role sub-national actors are
in the work of Hsu, A.; Widerberg, O.; Weinfurter, A.; Chan, S.; Roelfsema, M.; Liitkehermdoller,
K. and Bakhtiari, F.

Information about the role of subnational actors in addressing global climate challenges is
also provided in the special reports (Bridging the Emissions Gap, CDP Supply Chain Report 2017,
Green Bonds Market Summary, Low Carbon Investment Registry Highlights and others); analytical
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reports of research centers (Center for Climate and Energy Solutions, Center for International
Climate and Environmental Research, Climate Ark, Harvard Project on Climate Agreements, etc.);
specialized communication programs on climate change at Yale University, George Mason
University, the Adam Corner British Project and the Adelphi Platform. These documents identify
the interplay between global climate and non-climate risk factors and the role of international
organizations, sub-national actors and research centers in overcoming them.

However, the new realities of global climate change and the impact of international actors
require further exploration of this issue. Unfortunately, the role of international organizations and
research centers in the development of global climate change policy and its communicative support
has not yet been given sufficient attention in Ukrainian literature. Therefore, the study of these
issues is an urgent problem of modern international communication, and their solution will be of
considerable practical importance.

The purpose of the study is to identify the communicative tools and technologies used by
international organizations and subnational actors as international actors to disseminate climate
information and generate awareness and support the global public opinion on their climate
initiatives.

Main research results. UN Secretary-General Antonio Guterres called the problem of
climate change “a major issue of our time, and its solution is a turning point in history” [13].
According to the Secretary-General of the United Nations, global climate change is the
responsibility of all stakeholders, including states, governments, international organizations,
subnational actors, corporations, public movements, the scientific community, individuals, the
media, etc. This idea is supported by the 2007 Nobel Peace Prize laureate, former Head of the
Intergovernmental Panel on Climate Change (2002 to 2015), Rajendra K. Pachauri, who states that
"the most driving force behind the implementation of global climate change adaptation and
mitigation programs are governments, political parties, the UN, international organizations,
corporations and every citizen of the planet” [15].

One of the most powerful structures for mitigating and adapting to global climate change is
the United Nations and its structures that take a system-wide approach to addressing climate
change. The United Nations Framework Convention on Climate Change (UNFCCC) is a
comprehensive mechanism for coordinating international action in response to this problem. The
document, which was signed by 154 countries (plus the EU) in Rio de Janeiro in 1992, came into
force in March 1994. Its ultimate goal is to “stabilize greenhouse gas concentrations in the
atmosphere at a level that would not allow dangerous anthropogenic impacts on the climate system.
Such level must be reached within a timeframe sufficient for the natural adaptation of ecosystems to
climate change, which will not compromise food production and ensure further economic
development on a sustainable basis” [12]. Now, the list of the State Parties to the Convention is
almost universal — 197 countries ratified the Convention and became its parties.

In 1995, countries began negotiations to strengthen global climate change responses. Two
years later, the Kyoto Protocol was adopted. This document commits developed countries, Parties to
the Protocol, to reduce their greenhouse gas emissions. The first commitment period began in 2008
and ended in 2012. The second period began on January 1, 2013 and will end in 2020. The Kyoto
Protocol has 192 member states.

The 21st Session of the Conference of the Parties to the United Nations Framework
Convention on Climate Change, held in Paris in December 2015, concluded a historic agreement to
fight climate change and enhance the activities needed to ensure sustainable low carbon
development. The Paris Charter relies on the Convention's mandate and unites all peoples for the
first time in history in order to take decisive steps to combat climate change, mitigate its effects and
assist developing countries. The main goal of the Paris Agreement is to strengthen global climate
action so as to keep global temperatures rising to 2°C this century and even try to reduce it to 1.5°C.
The Paris Agreement was signed at the UN Headquarters in New York on April 22, 2016, the
International Mother's Day, by the Heads of 175 countries. This has become a record number of
countries that have signed an international agreement in one day. In September 2019, the Secretary-
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General of the United Nations held a Climate Summit to discuss issues in this area. The world
leaders gave a presentation on the measures that were taken and the activities planned until the UN
Climate Conference to be held in 2020.

A large number of structures, programs and projects have been set up within the UN to
address global climate change, adaptation actions and mitigate the effects of climate change. For
example, the United Nations Environment Program (UN-Environment, UNEP) is a “leading global
environmental organization that defines a global environmental agenda, promotes a coherent
implementation of the environmental component of sustainable development within the UN system,
and is a credible defender of environmental interests” [14]. The UN Program collaborates with
governments, the private sector, civil society, international academia and professionals as well as
with other UN bodies and international organizations around the world. It is the main UN body in
the field of environment, it defines the policy and coordinates the activities of all organizations of
the UN system and beyond in the environment and is responsible for the environmental component
of sustainable development. UNEP publishes a large number of reports and newsletters [19]. For
example, the Fourth Global Environmental Initiative (DEI-4) is a good example of a report on
ecology, development and human well-being, and provides analytical material and information for
policymakers and all stakeholders. One of the main ideas of the DEI-4 is to warn humanity that it
"lives inappropriately to its wealth.” The report notes that the number of people is so large that the
amount of resources needed to survive exceeds the available amount. The environmental imperative
(or the amount of land required to provide one person's food) is 21.9 hectares, while the Earth's
biological capabilities is 15.7 hectares per person.

United Nations agencies are monitoring the environmental impacts of climate change. The
UN also supports joint programs to address global climate problems. Such joint programs include,
in particular, The World Climate Research Programme (WCRP), The Global Climate Observing
System (GCOS) and The Global Ocean Observing System (GOOS) [17]. These programs are
funded by the UNESCO International Oceanographic Commission (IOC), the United Nations
Environment Program, the World Meteorological Organization and the International Science
Council. The activities of the World Climate Research Program (WCRP) contribute to the
improvement of the forecasting capabilities of operational centers in extended weather and seasonal
weather forecasts and contribute to the prediction of annual, ten-year and long-term variability, as
well as to improving the estimation of validity and prospects climate. The WCRP provides the bulk
of the scientific input to the Intergovernmental Panel on Climate Change in the process of
developing its recommendations, and forms the scientific basis for adapting to climate change and
developing mitigation strategies that are implemented internationally and regionally over time. The
Global Climate Observation System (GCOS) was established in 1992 to provide the production of
observations and information needed to address climate issues and bring them to all potential users.
The GCOS is a long-term user-oriented operating system to provide comprehensive observations
needed to monitor the climate system, identify and explain climate change, evaluate the effects of
climate change and variability, and support research efforts to improve climate understanding and
anticipation. It deals with the entire climate system as a whole, including its physical, chemical and
biological properties, as well as processes occurring in the atmosphere, oceans, on land and in the
cryosphere. The Global Ocean Observation System (GOQOS) is an ongoing global system for the
observation, modeling and analysis of marine and ocean variables in support of operational
maritime services worldwide. GOOS provides an accurate description of the current situation in the
ocean, including living resources; provides continuous forecasts of future sea conditions for as long
as possible, as well as a basis for climate change forecasts.

In 1988, UNEP and the World Meteorological Organization established the Intergovernmental
Panel on Climate Change (IPCC), a UN special unit dedicated to the study of global climate change.
The IPCC’s role is to evaluate, on a comprehensive, objective, open and transparent basis, available
scientific, technical and socio-economic information related to understanding the scientific basis of
the risk of climate change caused by human activity, its potential impact and adaptation and
mitigation consequences. The IPCC does not carry out research and monitoring of climate-related
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data. Its estimates are based on published and peer-reviewed scientific and technical literature. In
2013, the most comprehensive data on anthropogenic impacts on climate change were presented.
The IPCC has issued its Fifth Assessment Report, which clearly identified the anthropogenic cause
of global climate change.

The IPCC's main information product is the Assessment Report, which presents current and
expected changes in the Earth's climate, their impact on natural and economic systems, public
health, as well as opportunities to adapt to climate change and mitigate human impact on the global
climate. The IPCC Sixth Assessment Report commenced in 2015 and will end in 2022. Each
volume of the report has a Technical Summary and a Policy Summary (which is prepared with a
minimum of technical terms). The term of preparation of such reports is 5 — 7 years. Numerous
national meteorological and hydrological services and related agencies, as well as regional climate
centers, the World Meteorological Organization (WMO), the World Climate Research Program, the
Global Atmospheric Service and the Global Crioshpere Service, are sources of information for the
IPCC report. Information is also provided by a number of other UN agencies, including the Food
and Agriculture Organization, the World Food Program, the Office of the United Nations High
Commissioner for Refugees, the International Organization for Migration, the UNESCO
Intergovernmental Oceanographic Commission and the United Nations Environmental Program.
WMO, for example, uses data sets (based on monthly climatological data from observation stations)
from the National Oceanic and Atmospheric Administration of the United States of America, the
Goddard Institute for Space Research, NASA, Hadley's Center, Meteobureau of the United
Kingdom and The Climatic Research Unit (CRU) of the University of East Anglia in the United
Kingdom. WMO also uses data sets from the analysis conducted by the European Center for
Medium-Term Weather Forecasts and its Climate Change Service within the Copernicus program,
as well as by the Japan Meteorological Agency. The combination of observational data with
simulation enables the estimation of temperature values at any time, anywhere in the world, even in
the polar regions.

In the cycle of the main Assessment Report, special reports, technical reports, methodological
reports or methodological manuals can also be prepared, as well as various thematic seminars,
based on which the reports are published. Each type of such information products has its own
specific. However, they are all based on information from scientific publications. In doing so, IPCC
reports should be politically neutral in order to become a basis for policy-making.

The Special Reports highlight a specific topic relevant to the activities of two or three IPCC
Working Groups. They also contain a Summary for Politicians. The term of preparation of special
reports is 2 — 3 years. A Synthesis Report is also being prepared, summarizing the most important
information presented in the reports of all three IPCC Working Groups in the Assessment report, as
well as in the special reports prepared in this IPCC work cycle. The Synthesis Report also has its
own Summary for Politicians. Sometimes it is decided to prepare a Technical Report that
summarizes information on a specific issue that has been presented in other reports — evaluation or
ad hoc. For example, the Climate Change and Biodiversity Technical Report (2002) was released in
2002. All types of IPCC information products are available on the organization's public website
http://www.ipcc.ch/publications_and_data/. They are also published in hard copy.

The UN's response to global climate change was honored with the Nobel Prize in 2007. Nobel
Peace Prize winners were Intergovernmental Panel on Climate Change and former US Vice
President Albert Gore. They have been honored with this award for their work in studying and
disseminating information on anthropogenic causes of climate change, as well as for developing
possible measures to combat such changes.

The UN website also provides a big variety of open information on climate topics. In addition
to the IPCC Climate Assessment Report, there is the WMO Greenhouse Gas Bulletin, the United
Nations Environment Program Gap Report, the New Climate Economy Report and others [20]. For
example, the WMO Bulletin on Greenhouse Gases publishes data on the concentration of
greenhouse gases in the Earth's atmosphere, which states that the levels that hold the heat of
greenhouse gases in the atmosphere have reached another record. A key report of the United
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Nations Environment Program includes a final estimate of the gap in the emission level, i.e. the gap
between the expected emission levels in 2030 compared to the targets corresponding to the 2 /1.5 °
C level. The report emphasizes that the level of global emissions is rising as national commitments
to combat climate change prove inadequate. However, the growing indluence from the private
sector and the untapped potential of innovation and green finance are creating ways to bridge the
gap in emissions. According to the New Climate Economy report for 2018, the next 2-3 years are a
crucial period, during which a number of political and investment decisions will be taken that will
determine the future of the planet for the next 10-15 years. The document notes that front-runners
are already taking advantage of the economic and market opportunities for growth that a new
approach offers, while laggards not only lose those opportunities but also put all of us at increased
risk. If everyone takes this approach, it can bring in over $26 trin. and make the world more
sustainable.

Russian researchers A. Gladilshchikov and S. Semenov believe that “recently, IPCC has been
paying much attention to communication strategies. The conclusions of IPCC reports should be
communicated to governments, relevant NGOs and the public concerned. It is important to use
publicly available terms to point out the importance of these conclusions for different social groups
of the population, their current and long-term interests, for future generations” [/ radunvwuxosa,
Cemenos, 2017: 19]. Confirmation of this is the UNDP Special Comprehensive Program on
Improving Climate Change and Early Warning Systems for Climate Change and Adaptation to
Climate Change in Africa, Asia and the Pacific. Under this program, subregional and regional
systems provide disaster preparedness and response based on a model that integrates risk
knowledge, monitoring and forecasting components, information dissemination and alert response.

UNESCO, together with other UN agencies, promotes climate change education and public
awareness at high-level events, such as the UNFCCC annual conferences within the UN Alliance on
Education, Training and Publicity on Climate Change. As part of its program on Climate Change
Education for Sustainable Development, UNESCO seeks to help people understand the effects of
global warming and increase climate literacy among young people. This program and other
innovative educational initiatives, including the Global Action Program, Climate Change
Empowerment Actions and the ZOOM Campaign, were presented and discussed at the United
Nations Climate Change Conference (COP-22) held in Marrakech, Morocco in November. 2016.

As part of its work on education for sustainable development, UNESCO supports countries in
integrating climate change into education, and facilitates dialogue and exchange of experience in
the field of climate change education through international expert meetings. UNESCO calls on
schools to implement climate change education through a “school-wide™ approach. In accordance
with this approach, the principles of sustainability are integrated into the management of school
premises and equipment, as well as into the structures of management of educational institutions.
UNESCO is developing technical guidance and teaching materials, including a six-day online
course for Secondary School Teachers on Climate Change. The UNESCO Climate Change
Education Center provides stakeholders with free access to hundreds of climate change education
resources.

By supporting the capacity-building of journalists and broadcasters on climate change,
UNESCO helps Member States raise public awareness and improve understanding of the causes
and consequences of climate change, as well as how countries and communities adapt to the future
effects of climate change. This work also helps to highlight the activities of governments and
companies to counter these threats. An example of this is the publication Climate Change in Africa:
A Guide for Journalists [22].

The World Metrological Organization (WMO) works closely with weather forecasters, who
are responsible for education and information on climate issues. Their efforts have created a new
network “Climate Without Borders”, which covers approximately 375 million people every day and
aims to "educate, motivate and activate" weather forecasters so that they provide relevant and useful
information to relevant audiences. In addition, in partnership with Climate Central, WMO has
released a series of videos entitled “Summer in the Cities” that simulate weather in cities around the
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world as a result of global warming. These videos are a follow-up to the Weather in 2050 series of
television weather reporters presenting weather forecasts calculated in the 2050 weather scenarios
[21].

The UN understands that education and public awareness have an important role in enhancing
the capacity of communities to mitigate and adapt to climate change, enabling people to make
informed decisions. On the other hand, information and education is the first step towards
implementing adaptation strategies and mitigating the effects of global climate change. Combating
climate change requires the involvement of as many stakeholders and collective action as possible
across the globe. Therefore, on December 3, 2018, the climate bot ActNow.bot was launched on the
UN's Facebook page at the UN Climate Conference in the Polish city of Katowice. This initiative
will allow the public to be informed about the developments and take an action to fight climate
change. According to the organizers, “with ActNow.bot, people will be able to better understand
what actions they can personally take to combat climate change. ActNow.bot will recommend day-
to-day activities, such as going by public transport, eating less meat, tracking the volume of
measures taken, which will allow us to assess the impact of collective action at this critical moment
in our planet's history” [21]. Another UN-supported information project is the “People's Seat”
initiative, in which famouse naturalist and TV presenter Sir David Attenborough invites people to
share their thoughts on the need to battle climate change. Thousands of well-known social networks
users have already joined this action with the hashtag #TakeYourSeat and shared their ideas with
their followers. The campaign is aimed to attract the attention of the general public to the problem
of climate change and battling it. People all over the world have the unique opportunity to share
their thoughts, which were then featured in a special People's Message read by Sir David
Attenborough at the KS-24 Conference in Poland.

Thus, the United Nations system is one of the leading actors in the architecture of
international governance for a range of climate change activities. States Parties are required to
reaffirm their support for the organizations of the system and to provide them with the resources
necessary to develop a consolidated, effective and efficient system-wide climate change strategy
that takes into account the processes underway in the implementation of the UNFCCC, and would
be consistent with the results of past and future sessions of the Conference of the Parties (COP).
The UN also uses traditional and modern tools to convey its position to target audiences.

In addition to international organizations, subnational actors, whose activities often have a
decisive influence on state behavior and the international system, play a significant role in
settlement of global climate change. On the eve of the Global Climate Action Summit (GCAS) held
in San Francisco in September 2018, the UN released an environmental review highlighting the
important role of non-state actors in reducing emissions and achieving climate targets. The
document emphasized that “non-state actors such as cities, regional governments, companies,
investors, higher education institutions and public organizations are increasingly committing
themselves to resolutely battling climate change” [14]. The survey notes that “most national
governments do not make the stated efforts to improve climate change legislation, as declared in the
Paris Agreement, while the efforts of non-state (subnational) entities are becoming increasingly
important to achieve the global goals of reducing emissions” [14]. The document shows that over
the three years since the Paris Agreement, the framework and pace of climate change efforts among
non-state actors has increased significantly. Cities, regions, businesses, civil society and a number
of other sub-national actors can take individual and joint action to tackle climate change. Overall,
the UN study analyzes the results of more than 183 international cooperative initiatives and
thousands of non-state actors located in 7,000 cities, 133 countries, and more than 6,000 private
companies.

Certain actions by non-state and sub-national actors concerning climate change are presented
in form of commitments, initiatives or goals. As a rule, they refer to a diverse set of management
measures that are implemented in parallel with state and intergovernmental arrangements. When
such non-state actors are involved in international cooperative or transnational climate management
initiatives, they may define their individual commitments or climate actions according to the set of
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rules identified by the initiative or program. Typically, these entities undertake to operate in the
climate field through a range of networks that combine individual climate commitments or
reporting platforms. The criteria for participating in these networks and platforms differ: some
networks require participants to fulfill specific obligations, such as reducing greenhouse gas
emissions or submitting regular emissions reports; others prefer collective knowledge sharing and
capacity building; the third of these are membership-based networks that do not require entities to
commit to specific goals. Despite the considerable coverage and analysis of non-state actors' actions
on climate action, it is difficult to obtain comprehensive global statistics.

The analysis shows that the participation of individual non-state actors through similar
networks has increased since the Paris Agreement. For example, if in 2015 the number of cities that
came up with climate initiatives was 7,025 from 99 countries (11% of the world population), in
2017 their number increased to 7,378 cities from 133 countries (16.9% of the world population); in
2015, there were 116 regions from 20 countries (11% of the world population), in 2017 — 245
regions from 42 countries (17.5% of the world population). Similarly, this tendency is relevant for
companies and investors, if climate projects were implemented in 2015 by 4,431 companies from
88 countries and more than 400 investors with a total asset portfolio of about US $ 25 trillion, then
in 2017 there were already 6,225 companies and investors from 120 countries with a combined
portfolio assets about US $ 36.5 trillion. In 2015, 15 of the 20 largest banks in the world
participated in such projects, in 2017 — 34 of the 57 largest banks with a total market capitalization
of US $ 3.1 trillion. Following the Paris deal in 2017, there are approximately 700 US colleges and
universities with a total student population of approximately 1 million and endowment funds of US
$ 250bn. participated in climate initiatives [Hsu, A. et.al, 2018: 28].

When considering such sub-national actors as cities and regions, there are several networks
that integrate urban and regional climate initiatives. Examples of such networks are the Global
Covenant of Mayors (GCoM), signed by 9130 cities, covering 775.5 million people worldwide (just
over 10% of the world population). All signatories are required to submit separate Sustainable
Energy and Climate Action Plans or to reduce their carbon footprint by 40% by 2030 [6]. ICLEI, a
global network of regional governments, has developed the Carbonn Climate Registry, which
includes more than 1,000 cities and regions from 89 countries (covering 9% of the world's
population) and is publicly available at http://carbonn.org/. 110 regional governments from 36
countries in the world (total population 658 million, 18% of the world economy and 3.9 GtCO2
baseline emissions) in 2017 signed an agreement on states and regions and committed themselves to
290 climate actions, aimed at reducing emissions, developing renewable energy sources and energy
efficiency that are expected to “lead to an overall (aggregate) reduction of 21.9 GtCO2 between
2010 and 2050 if climate targets are met in time” [10].

According to a Climate Development Program (CDP) survey in 2018, more than 6,300
companies with a total value of more than $ 3 trillion and over 650 investors with assets of $87
trillion support climate protection programs [1]. In 2017, the CDP survey found primary data from
more than 4,800 companies, of which 47% reported emission reductions or a target for renewable
energy. The 2018 Green Bonds Market Summury showed that $ 74.6 billion of green bonds were
issued in the first half of 2018, by 156 issuers from 31 countries [3]. The largest number of green
bonds and the largest financial donor to climate projects in energy, construction and land use were
companies and investors from the United States and China. The Low Carbon Investment Registry
(LCI) currently includes 53 investors from 21 countries, with US $ 50 billion in low-carbon assets

[7].

By attracting big non-state and sub-regional actors representing a large number of population
of the planet, the implementation of International Co-operative Initiatives (ICI) can lead to
significant emission reductions, in circumstanses that achieving climate goals does not contradict
with their other goals. In addition to direct emission reductions, international cooperative initiatives
can, in particular, work out concepts of local development strategies, stimulate the development and
diffusion of technology, and assist in the formulation of additional initiatives and activities. There
are several databases that collect information about ICI, the largest of which is the Climate
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Initiatives Platform, which is regularly updated, includes clear criteria for analysis and is publicly
available. This Platform is supported by UNEP and includes ICI that meet the following criteria:
includes several non-state actors involved in voluntary activities and may include States; are
intended to reduce greenhouse gas emissions or increase ecosystem sustainability, or may result in
greenhouse gas emissions reductions or gas sustainability; have an international scale or potential
for significant global impact, and have a focal point [4]. The Climate Initiatives platform currently
contains 244 initiatives, 220 of which are related to mitigation of global climate change in more
than one country. Over the last two decades, the number of international cooperative initiatives has
increased significantly, and the peaks of launching new initiatives are directly related to major
climate events such as the COP-15 in 2009, the UN Climate Summit convened by UN Secretary-
General Ban Ki-moon in 2014. and COP-21, which took place in 2015 in Paris.

The largest growth of international cooperative initiatives is observed in Latin America and
the Caribbean, where the number of ICI has increased from 6 in 2016 to 25 in 2018. In Western
Europe, Asia and the Pacific, regional participation is about twice as high as in 2016. Researchers
note that global 1ICI may be more active in regions with relatively low participation in regional ICI
such as Southeast Asia and the Middle East. 149 out of 220 ICIs cover several sectors, mainly
energy, industry, forestry, transport, agriculture and construction. The choice of the sector often
changes according to the needs and capabilities of the regions where they are implemented.
Sustainability and agriculture, for example, are most commonly implemented in low- and middle-
income countries, while initiatives in the industrial sector are most prevalent in high- or middle-
income countries. The percentage of ICI that set quantitative targets, that is, specific, measurable
targets, such as reducing emissions by a certain amount to a specific year, or raising funds to
strengthen the capacity of certain communities remains low, around 22%. The analysis showed that
only 8 initiatives had clear targets for reducing emissions per year. Monitoring, reporting and
verification practices remain weak. Many initiatives do not conduct or do not disclose cost
estimates or feasibility studies, which creates an additional barrier to assess the feasibility and
effectiveness of the project. Only a few initiatives, such as The Bonn Challenge, support an
interactive online panel that tracks the commitment of its subscribers and their potential collective
progress toward the goal of the initiative.

Non-state and sub-national actors are therefore also contributing greatly to global climate
change governance. At the international level, there is particular interest in how much they can
contribute to global GHG reductions by 2030 and the extent to which these potential contributions
are already included in national climate policies. The activities of sub-national actors on climate
change are not limited to quantitative indicators of potential emission reductions. They play an
important role in building confidence in national governments in the implementation of climate
policy, implement innovative projects, share experiences with other participants in climate
processes, i.e. undertake actions that are difficult to quantify.

Research findings from research and education centers, metrological and hydrological
services also become the basis for political decision-making and the promotion of global climate
change in society. Therefore, such structures can also be identified as actors in addressing global
climate challenges. Thus, national meteorological and hydrological services facilitate national
climate assessments. As a rule, their documents are used in policy formulation and are
informational and advisory in nature. A new report from the US Federal Metrology Bureau explains
how climate change impacts the environment, agriculture, electricity, land and water, transportation,
health and wellbeing, and the risks that it will cause damage to infrastructure and property rights in
the country and how this will hold back economic growth in this century. UK’s Metrology Service
assessment published on November 26, 2018 warned that by 2070 summer temperatures could be
up to 5.4 ° C, summer rainfall could reach 47% and sea levels by 2100 may increase by 1.15 m in
London. The report of the Swiss Climate Scenario Service, released on November 13, 2018, notes
that the climate in Switzerland becomes hotter and drier, but nonetheless, in the future the country
will have to face more strong rains and its famous ski resorts will become less snowy [16].
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Powerful resource centers that accumulate information on global climate change are the
Center for Climate and Energy Solutions, a non-governmental organization that conducts research
related to the development of new energy technologies to tackle climate change; Center for
International Climate and Environmental Research (CICERO) — an independent Norwegian Climate
Policy Research Center that publishes climate policy reports, news and analysis; Climate Ark is a
portal and search engine that provides access to news articles, working papers, government reports
and climate change related research; Harvard Project on Climate Agreements, a project sponsored
by the Harvard Center for Science and International Relations, provides access to working papers,
records and comments of climate negotiation experts.

Among the university's climate change programs are US climate change projects at Yale,
George Mason University and Adam Corner's British project. It is worth noting that they are not
only conducting research on global climate change, but are also paying much attention to the
information aspect, that is, informing the world’s public about climate challenges in order to raise
awareness of the issue. For example, the Yale University’s Climate Change Communication
Program conducts research to raise public awareness of global climate change, identify the public's
concerns, political preferences and behaviors of ruling political elites, as well as major
psychological, cultural and political factors, that affect them. Representatives of the general public,
government, media, business, non-governmental organizations are invited to discuss climate issues
on the daily national radio program Yale Climate Connections [11]. The results of the research are
published in open reports, interactive maps, scientific articles, and are presented during public
presentations and private briefings. Yale University's climate research program is used by hundreds
of news organizations, including CBS, ABC, NBC, CNN, New York Times, Washington Post,
Associated Press, Guardian, Xinhua, and more.

The mission of the Communications Center for Global Climate Change at George Mason
University is to develop and implement scientific knowledge that will help society make informed
decisions that stabilize the earth's viable climate and prevent further damage from climate change.
To achieve this, the Center participates in three broad activities: conducts research in the field of
communications; helps government agencies, NGOs, professional associations, and companies
apply social science research to improve their grassroots engagement initiatives; and prepares
students and communications professionals who will have the knowledge and skills needed to
engage the public in climate change projects. For example, under the “Climate Change Program in
the American Understanding” national representative surveys are conducted twice a year in
partnership with the Yale Climate Change Communication Project from 2008 to study and track
public understanding of climate change. Since 2009, in collaboration with the American
Meteorological Society, NASA, the Yale Program, the TV project “TV anchors as Climate
Educators” has been launched to turn anchors of weather programs into opinion leaders in global
climate change. Each week, more than 300 television meteorologists from across the nation receive
climate material and experts' explanations of how to use this data to competently inform the public
about the effects of climate change. The 2014 “Climate and Health Project” launched in
collaboration with leading US medical and nursing societies and related organizations, assesses
clinicians' knowledge and experience of the effects of climate change on public health and support
interested clinicians to inform the public and policy makers about the impact of climate change on
health. Since 2012, the National Park Service and the Environmental Alliance for Urban Ecology
have launched a national park program and organized summer internships for students on climate
change and its impact on national parks. There are also partnership programs raising awareness of
climate change with a large number of government agencies, NGOs and universities in the region,
aiming to strengthen their programs to address climate change and promote community resilience

[2].

“The Climate Communication” project of Adam Corner's British Research Center brings
together scientists and practitioners working to engage the public in climate change. Since 2018, the
project has been working in three main areas [9]: auditing the skills and capabilities of UK
practitioners on climate change, identifying audiences, networks and co-production channels, and
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synthesizing resources through seminars, online meetings and online stakeholder surveys,
collaborating with community networks to identify their needs and potential barriers to discuss
climate science topics. The results of all the studies are published on the project website.

One of the most powerful centers for research on global climate change in continental Europe
is the Adelphi platform, which is supported by the Federal Ministry of Foreign Affairs of Germany.
The main objective of the project is “the exchange of information on the environment, climate
conflicts and international climate cooperation” [5]. The Adelphi’s activities focus on two main
areas: climate diplomacy and developing strategies for resilience to global climate change. Climate
diplomacy explores the external dimension of global climate change and climate policy, including
various regional and thematic approaches, including access to drinking water, global food safety,
global climate risks, climate security in the UN, G7 and informing key stakeholders about global
climate instability. The second approach is to analyze and highlight approaches and projects to
adapt and mitigate the effects of global climate change.

To inform and disseminate knowledge among key stakeholders about a variety of climate
policy topics, the Adelphi platform offers several tools, including file documents on the project site
about more than 120 environmental conflicts around the world; exhibitions and their Internet
version with a demonstration of the dramatic impact of global environmental change, links to
conflicts and opportunities for collaboration; video interviews with leading experts and thematic
videos; newsletters about the most interesting current events, research, events and initiatives and
more. Adelphi receives information on specific climate projects and initiatives from partners around
the world. Among the largest partners of the project are the Energy Poverty Research Group
(EPRG) of the University of Queensland (British Columbia), the Manipal Advanced Research
Group (MARG) of India, the leading African Center Institute Institute for Security Studies (ISS)
from South Africa, The Voinovich School of Leadership and Public Affairs at Ohio University,
USA; Fund for the Future of Latin America (Fundacion Futuro Latinoamericano, FFLA); Center for
Non-Traditional Security Studies (NTS) of Asia Pacific at the University of Singapore;
Environmental and Security Change Program at the US Wilson Center; Ministry of Foreign Affairs
of the Netherlands with “the Planetary Security Initiative” (PSI) and others.

So, scientific research, the activities of international projects and research centers stimulate
new developments in energy efficiency, the use of alternative energy sources, startups around the
world. However, all of these projects, although quite specific, cover a limited number of people and
territories and operate within the limits set by national law.

Conclusions. Today, projects aimed at addressing global climate challenges are being
implemented by international organizations and sub-national actors. However, the results of their
activities differ in the nature of the decision, the audience reach, the range of used tools, the speed
of implementation of climate initiatives and other parameters. Thus, international organizations
make mostly advisory types of climate decisions, which are implemented through the establishment
and financing of specialized structures, the implementation of environmental projects, the financing
of climate researches, the development of recommendations for decision-making by political
leaders, the involvement of opinion leaders, and so on. Their implementation speed of climate tools
and initiatives is slow. At the same time, one of the most powerful structures that defines global
climate policy for mitigation and adaptation to global climate change is the United Nations and its
structures that adhere to a system-wide approach in solving climate change issues.

Sub-national and non-state actors' initiatives are increasingly becoming the platform for
demonstration, testing and dissemination of new, cutting-edge technologies for addressing climate
challenges. They often take action to tackle climate change through a number of networks and
initiatives. Over the last two decades, the number of such coalitions has increased significantly. On
the other hand, non-state actors cannot act as a dominant actor in overcoming global climate
problems due to a number of factors. First of all, non-state and sub-national actors need to gain the
support of national governments and ruling parties to carry out their activities. Secondly, the data
that would allow a comprehensive assessment of the potential impact of subnational actors on
climate change is limited.
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The tools served by sub-national actors include, in particular, the adoption of local
development programs, regional, city-level action plans, implementation of joint environmental
projects and initiatives at local level, involvement of business entities, cooperation with partner
cities, dissemination of information and sharing experiences through forums, roundtables, seminars,
trainings, websites and more. Given the local nature of projects in practice, they are being
implemented fairly quickly.

The results of research and projects of educational institutions and research centers are
advisory and informative. The conclusions of scientific developments are the basis for political and
managerial decision-making at all levels. Therefore, the target audience of the research centers is
quite narrow and segmented. Their tools include, particularly, conducting their own research and
disseminating their results to decision-makers, opinion leaders, media means, conducting joint
research with partner organizations, disseminating ideas through training courses, developing and
disseminating educational literature. It can be concluded that the findings of their studies are
implemented in practice at medium speed or even slowly because of a large number of decision-
making units at the relevnt structures.
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Abstract. The entry into force of the Association Agreements concluded by the European
Union with Georgia, Moldova and Ukraine has become a key moment in the Eastern Partnership
evolution resulting in the widened gap between the partnership countries. The article emphasizes
that these agreements created the legal basis for enhancing the EU law impact on the associated
countries resulting in the Europeanisation of the legislation of the latter. It notes that due to
implementation of these agreements the associated countries have already started large-scale
internal reforms.

The article shows that against the apparent success in the implementation by the EaP
associated countries there emerge initiatives to implement a separate advanced format of EU
cooperation with the associated countries — the Eastern Partnership Plus.

The completion in 2020 of the implementation period of the Eastern Partnership's main
working document 20 Priorities for 2020 together with the perspective of holding of the next sixth
summit of all partnership countries give a chance to renew the partnership based on the more for
more principle and to develop new mechanisms of work that can meet the associated countries’
intentions to deepen the EU integration.

The article points out that the announcement by the European Union of broad strategic
consultations on the updates of the Eastern Partnership is a positive element that should be used by
the associated countries to convince the EU of the need for a new strategy that will complement the
Eastern Partnership and make it more focused on the integration objectives of the three countries.

It gives arguments that Association Agreements updating efforts may be an efficient way to
make such aspirations come true, analyses the grounds and directions for such update.

The article underlines that the associated countries need to use the time remaining to
deciding on the further evolution of the EaP for the definite implementation of the current operation
programme and demonstration of significant progress in the Association Agreements
implementation.

Keywords: Eastern Partnership, European Union, Association Agreement, EaP Associated
Countries, Free Trade Area, legislation approximation.
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AHortauisi. Krrouosum momenmom esonoyii Cxionoco Ilapmmuepcmea, 6HACTIOOK SKO20
nocuauacy ougepenyiayia Mixnc KpaiHamu-y4acHuysamMu Cmaio HAOpaHHs YUHHOCMI Y200amu npo
acoyiayiro, ykiadenumu €spocorsom 3 I pysiero, Monoosorw ma Ykpainoro. Iliokpecneno, wo yi
Yeoou cmeopuiu npasosi 3acaou 0as nocuienwus enaugy npasa €C Ha acoyitiosani Kpaiuu,
BHACNIOOK Y020 30IUCHIOEMbCS €68ponei3ayis 3aKOHO0A8Cmea OCMAauHix. Biosnaueno, wo 6
pe3yibmami  8UKOHAHMA 3A3HAYEHUX Y200, dAcCOYIlio8ami KpaiHu 6dice po3nouanu MaculmaoHi
BHYmMpiwHi pechopmu.

Ilpooemoncmposano, wo Ha mii o4e8UOHUX YCRIXI8 Y peanizayii acoyitlo8aHuMu Kpainamu
Cxionozo Ilapmuepcmea 3 ’a61a10mobcs iHiyiamusu wooo 8NpoBaAO0I’CEHHs 8 1020 PAMKAX OKPEMO20
npocynymozo ¢opmamy cniepodimuuymea €epocorosy 3 acoyitiosanumu Kpainamu - Cxione
Ilapmnepcmeo-natoc.

3asepwenns ¢ 2020 poyi uacy imniemenmayii 0CHO8HO20 Hapazi pobOYO20 OOKYMEeHm)
Cxionozo Ilapmuepcmea «20 npiopumemie 0o 2020 poky» pasom 3 nepcnekmugor) npoeeoeHHs.
Yepeo6o20 WOCMO20 Camimy YcCix Kpain-y4acHuyb 0aiomsv WIAHC HA OHOGNIEHHS NAPMHEPCmea Ha
OCHO8I npunyuny ougepenyiayii «oinvue 3a Oibuwey ma UpPOOIeHHs HOBUX MeXaHiZMie pobomu,
30aMHUX 3A0080bHUMU HAMIPU ACOYIUOBAHUX Kpain nocaubatosamu inmeepayiro 3 €C.

B cmammi siosnauaemvcs, wo oconoweHus €8pocorO3oM  UUPOKUX CMPAMEIYHUX
KOHcynemayit uwjo0o oHoenenns Cxionozo llapmnepcmea € nosumusHuUM MOMEHMOM, SAKUU MA€
Oymu  eukopucmanuii  acoyitiogaHumu Kpainamu 011 nepexkoHawus €C 8 HeoOXiOHOcmi
3anpoBaodcenHs: HOBoI cmpamezii 051  ACOYillo8anux napmuepis, wo oonoguums CxioHe
Ilapmuepcmeo i 3pobumo tio2o OinbU cPOKYCOBAHUM HA IHMESPAYTUHUX YLLAX OISl MPbOX KPAiH.

Josooumbcs, wo egpexmusnum 3acobom peanizayii maxkux npacHeHs, Modxce cmamu poboma
000 OHOBIEHHS Y200 NPO acoyiayito, AHANi3YIOMbCs NiIOCMAasy ma HaNPAMKU MAaKo2o OHOGJIeHHSL.

ITiokpecnroemvca  HeoOXIOHICMb — BUKOPUCMAHHA — ACOYIIOBAHUMY  KPAIHAMU — YAcCy, WO
3aIUUAEMbCS 00 NPULHAMMA piueHHs npo nooanvuty egonoyito Cxionoeo Ilapmuepcmea, 014
0CMAmMoOYH020 BUKOHAHHA YUHHOI poOOYOI npocpamu ma OeMOHCmpayii 8a2omoz2o npozpecy 8
iMniemenmayii yeoo npo acoyiayio.

Kniwwuosi cnoea: Cxione napmmuepcmeo, €sponelicbkuili cow3, y200a npo acoyiayiro,
acoyiuosani kpainu CxI1, 30Ha 6inbHOI MOP2i6Ni, HAOIUNCEHHS 3AKOHO0A8CMEA.

Annomayun. Knouegvim momenmom sgonoyuu Bocmounoeo napmuepcmea, 6 pesyibmame
KOmMopo2o ycuiunace ouggepenyuayus mexncoy CmMpanamu-yyacmuuyamu cmaio e6cmynieHue 8
cuny coenaweHuti 0o accoyuayuu, 3axuodennvix Espocorosom c I pysueu, Mondosoti u Yxpaunoii.
IloouepxHymo, umo smu coenauieHus co30anu NPasogvle OCHOBbL ONis YCUNEeHUsl 8030eliCMBUsL NPasd
EC na accoyuuposannvie cmpamnvi, 6 pe3yivmame Ue20 OCYUECMEIAeMCcs e8poneu3ayusl
3akonodamenscmea nocieonux. OmmeueHno, umo 6 pesyibmame GblNOJHEHUs VKA3ZAHHbBIX
co2nauenuil acCoyuUpoBanHvle CIMPAnbl Yice Hauaiu Macuimadnslie 6HympeHHue pegopmoi.

IIpodemoncmpuposarno, 4umo Ha poHe OUeBUOHBIX YCNEX08 6 Peanu3ayuu AdcCoOYUUPO8aHHbIMU
cmpanamu Bocmounoeo napmuepcmea nosensaiomcs UHUYUAmuebl N0 6HEOPEeHUIo 8 e20 pPamMKax
omoenbHo20 NpoOdsuHymozo gopmama compyonuvecmea Eepocoroza ¢ accoyuuposannvimu
cmpanamu - Bocmounoe [lapmnepcmeo-nioc.

B cmamve ommeuaemcs, umo wHauano E6pocor3omM  WUPOKUX — CMPAMeSUecKux
KOHCynemayuii no obHoereHuro Bocmounoco napmuepcmea A61Aemcsi  NOJONCUMENbHBIM
MOMEHMOM, KOMOPblLl 00NAHCEH ObIMb UCHONL308AH ACCOYUUPOBAHHBIMU CIPAHAMU O] YOEeHCOeHUs.
EC 6 Heobxooumocmu 8eedeHusi HO8OU cmpame2uu 0 ACCOYUUPOBAHHBIX NAPMHEPOS, KOMOPAsL
ovl  Oononnuna Bocmounoe napmuepcmeo u coenana ez2o 6onee C@OKYCUPOBAHHLIM HA
UHMe2PaYUOHHBIX YeTIsIX Mmpex CIMPaH.

Iloouepkusaemcsa HeoOX00UMOCMb UCNONIL30OBAHUSA ACCOYUUPOBAHHBIMU CIMPAHAMU BDEMEHMU,
ocmarouje2ocs 00 NPUHAMUA peuleHus 0 danvhelwel 28omoyuu Bocmounozo napmuepcmea, 0na
OKOHYAMENbHO20 BbINOJHEHUs Oelicmeyiouell pabouell Npocpammvl U OEMOHCMPAYUU 8ecOMO20
npozpecca 8 umMniemMenmayuu co2nauenuti 06 accoyuayuu.
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Kniouesvie cnosa: Bocmounoe napmuepcmeo, Eeponeiickuti corw3, coenauienue 00
accoyuayuu, accoyuupoearHble CmpaHbsl B]Y, 30Ha Cc60000HOU mopeoeiu, conudcenue
3aKOHOO0AMeNbCMEd.

Definition of Issue. It makes 10 years in 2019 since the European Union launched the Eastern
Partnership (EaP) policy. A 10-year period makes a line to reflect on the success and, at the same
time, to review the development perspectives of this policy. Over this period, the geopolitical and
security realia of international relations have changed dramatically, the internal political situation in
the EU and partnership countries have transformed significantly. The new reality of international
relations in the region, including the Russia’s aggression effects, pushed the EU to the need to
update the EaP. The European Union has already started structural consultations about the future of
the Eastern Partnership. This is a chance for Ukraine to develop a new format of the Eastern
Partnership that would take into account the association relations outcomes and make a basis for
boosting of the integration of the Eastern Partnership associated countries with the EU. Given the
new internal political reality of Ukraine and the institutional updates in the European Union, the
study of EaP evolution trends becomes particularly topical.

Review of Latest Studies and Publications. The details of the Eastern Partnership policy
implementation are actively studied by the European and Ukrainian researcher societies. Certain
regulations of the Eastern Partnership initiative have become a subject of discussions by the
partnership countries as well as scientists, political analysts and independent experts. Among the
studies of the first outcomes of the partnership in certain sectors, it is worth mentioning the works
by Barbe, Costa, Lavenex, Lehmkuhl, Natorski, Surralles, Youngs, Whichmann. Relation of EaP to
the Association Agreements conclusion is analysed in the works by Ch. Hillion, A. Mayhew, and
the special study by a group of European scientists led by N. Siskova From Eastern Partnership to
the Association. A Legal and Political Analysis is of particular note.

In the Ukrainian realm, the general issues of the EaP implementation and outcomes of
ordinary partnership summits are traditionally analysed by political theorists and international
relations experts, e.g.: V. Kopiyka, V. Mandzhola, O.Shnyrkov, T. Shynkarenko, N. Vesela etc. For
the studies of the legal aspects of EaP, one will mention the works of T. Anakina, Z. Makarukha, R.
Petrov, K. Smyrnova, I. Yakovyuk. It is worth noting individually the Expert Evaluation of the joint
working document Eastern Partnership — 20 Deliverables for 2020: Focusing on Key Priorities and
Tangible Results; the evaluation was performed by experts of the Ukrainian National Platform of
the Eastern Partnership Civil Society Forum with the support of the Civic Synergy Project [17].

While the studies dedicated to the EaP evolution perspectives have emerged only this EaP
anniversary year. In this respect, we can mention the works by experts V. Martyniuk, 1. Nahorniak,
S. Sydorenko.

Objective of Article. The objective of this work is to analyse the legal basis for the Eastern
Partnership evolution in the context of strengthening of cooperation between the European Union
and Eastern European Partners.

Presentation of Basic Material of the Study. As it is known, the Eastern Partnership (EaP)
initiative, that was for the first time presented in Prague on May 07, 2009, is the policy of the
European Union aimed at strengthening relations with the six eastern post-Soviet countries of the
Eastern Europe and the South Caucasus (Azerbaijan, Belarus, Armenia, Georgia, Moldova and
Ukraine) and a continuation of the EU-initiated European Neighbourhood Policy. The introduction
of the Eastern Partnership has made a clear distinction between the mentioned European countries
and other neighbours of the European Union from North Africa and the Middle East that even in
terms of a formal geographic criterion do not have perspectives of the EU membership. However,
this initiative covers post-Soviet countries that have different approaches and goals in the
development of the relations with the EU. On the one hand, it has spread to Azerbaijan and Belarus,
the countries with authoritarian government, far from close integration with the European Union,
Armenia with unstable pro-European orientation, and, on the other hand, to pro-European-oriented
Georgia and Moldova as well as to Ukraine whose strategic interest is to have a clear perspective of
EU-membership.
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This is the reason why the EaP has been criticized inside the partnership countries since the
very beginning. Against the undeniable possible attitude to the Eastern Partnership initiative related
to the creation of special programme for the Eastern Europe countries, the mentioned policy is
treated as too general and overall. As for certain countries, like Ukraine, Moldova, Georgia, it
offered too little (as it was not about the EU membership), while for others — Belarus, Armenia,
Azerbaijan — too much (the EU integration).

The differences in the relations with different partnership countries become particularly
scorching against the establishment of their EU association.

The Ukraine's strong endeavour to strengthen the EU integration by concluding the
Association Agreement caused the extension of the Association relations to other Eastern
Partnership members. This was first reflected in the European Commission's Communication on the
Eastern Partnership dated December 3, 2008, stating “Association Agreements can provide a
response to partners' aspirations for a closer relationship. This contractual frame for a stronger
engagement, superseding the current Partnership and Cooperation Agreements, will be negotiated
with partners that are willing and able to take on the resulting far-reaching commitments with the
EU. These new agreements will create a strong political bond and promote further convergence by
establishing a closer link to EU legislation and standards. They should also advance cooperation on
Common Foreign and Security Policy and European Security and Defence Policy” [1].

Therefore, the conclusion of Association Agreements with each of the partnership countries
including the creation of Free Trade Areas (FTA) became from the very beginning the Eastern
Partnership basis that should have been accompanied with visa liberalization, cooperation for
energy security and special funding of the project by the EU.

In 2012-2013, there were completed AA negotiations with four Eastern Partnership countries:
Armenia, Georgia, Moldova and Ukraine. Adopted in September 2013 the decision on Armenia's
accession to the Customs Union of Russia, Belarus and Kazakhstan meant that the AA and FTA
were no longer an option for Armenia. The dramatic story of the EU-Ukraine AA entry into force
after the President Yanukovych's refusal to sign it at the EaP Vilnius Summit on November 28-29,
2013 (including the Revolution of Dignity, Russia's opposition and the Dutch referendum) finally
ended on September 1, 2017, when according to the decision of the EU Council 2017/1248 dated
July 11, 2017 the AA with Ukraine finally came into force. Earlier, since July 1, 2016, the
Association Agreements with Moldova and Georgia became effective bringing these three countries
into a separate institutional group of the Eastern Partnership.

Association agreements concluded by the EU with the countries of the Eastern Partnership
refer to the new generation of agreements [Loo, 2016: 434]. The Association Agreements concluded
with Georgia, Moldova and Ukraine have the same structure and are very close in terms of their
content.

It should be noted that, in terms of the sectors of cooperation and the volume of commitments
undertaken, the mentioned Agreements are the largest among international agreements concluded
by Georgia, Moldova and Ukraine so far. Their entry into force opened a new stage in the
development of relations between the EU and Eastern Partnership associated countries.
Implementation of the AA has become a factor determining the further directions of the associated
countries’ legal framework development. First of all, this is about a significant increase in the EU
law influence on the associated countries’ legal systems, especially in the areas covered by the deep
and comprehensive FTA where the AA engages to gradually approximate their legislation closer to
the EU norms and standards. With the fulfilment of these commitments, the Georgia’s, Moldova’s
and Ukraine’s legislations get gradually Europeanized.

In accordance with the general commitment in all three AAs, the associated countries will
“gradually approximate their legislation to the EU law” (Art. 417 of AA with Georgia, Art. 448 of
AA with Moldova, and Art. 474 of AA with Ukraine). This provision is clearly reflected in the
specific commitments and mechanisms defined both in the AA Titles of the FTA and in the annexes
and protocols to the AA containing a large list of references to the secondary EU legislation, thus
consolidating the most of norms of the EU acquis. Their general analysis shows that the legislation
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approximation caused by the FTA introduction becomes the main form of Europeanization of the
associated countries’ legislation.

The Agreements introduce various mechanisms of sectoral Europeanization, where the
European Union is determined to share the part of its internal market with associated countries,
subject to the approximation of their respective legislation. At the same time, in the various spheres
of trade relations covered by the Agreement, the legislation harmonization provisions are set out
differently: in some, the legislation approximation process is clearly linked to the entry of the
relevant goods into the EU internal market, and therefore the annexes contain a detailed list of the
relevant legal and regulatory framework of the EU, while others are more general or even do not
provide a clear legal commitment to legislation approximation. To some extent, such a difference in
the approach to harmonization is stipulated by the various objectives of each chapter of the AA
Title of the FTA.

The scope of the planned reforms of legal regulation which will be carried out as a result of
the fulfilment of AA commitments gives a basis to state the expected large-scale Europeanization of
a number of the associated countries’ legislative branches. Among the areas where innovative
approaches to legal regulation and modernization of the sectoral legislation of the associated
countries are based on the EU acquis, there are sectors: technical barriers to trade, sanitary and
phytosanitary measures, establishment, trade in services and e-commerce, public procurement,
competition etc.

It is worth mentioning that the Agreements provide for clear conditions for the practical
implementation of the FTA and the liberalization of trade relations with the timelines, completeness
and quality of the approximation of the legislation of the associated countries to the EU acquis,
including the aspects of implementation and enforcement.

Thus, as a result of the establishment of the Association and FTA between the European
Union and Eastern Partnership countries, a new stage of the Europeanization of the legislation of
the associated countries aimed at ensuring their economic integration with the EU has been
launched. The European Union is trying to spread its values, principles and legal norms, setting
them as conditions that should be respected by the associated countries in accordance with the
treaty obligations.

At the same time, it is obvious that the impact of European legislation on the associated
countries’ legislation due to the liberalization of access to the EU market will have global
consequences not only for their trade relations with the EU but also will lead to global
modernization of a significant number of social relations spheres within the associated countries.
Due to the AA commitments, the Europeanization becomes a systemic legal phenomenon that
ensures integration of Georgia, Moldova, and Ukraine with the EU internal market and determines
the direction of development of the associated countries’ legal systems.

Consequently, the conclusion and coming into force of the Association Agreements with the
three partner countries became a landmark in the Eastern Partnership evolution causing the increase
in the gap between the partner countries.

The associated countries have already launched the large-scale internal reforms conditioned
by the AA. Whereas the other three partnership countries are not eager to join the European
reforms, and Armenia and Belarus cannot do that even in theory, since they have to follow the
criteria of the Eurasian Economic Union as its members.

So far, that most significant result of association is the trade intensification between the
associated countries and EU. Even under the Russian military aggression and economic pressure,
the export from Georgia, Moldova and Ukraine has grown over the last three years. Against the
drastic reduction of the export from Russia, the EU FTA allowed the associated countries to
minimize the effects of economic warfare initiated by the RF. For example, the trade has now
become a true success story for Ukraine within the Eastern Partnership [15]. Experts estimate that
moving away from GOST standards inherited from the Soviet Union and adopting current EU
technical standards, adapting legislation to the EU acquis and eliminating non-tariff barriers have
contributed to the economic growth of countries and created long-term perspectives for their
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modernization and sustainable development. Following the AA, the three EaP countries not only
gain wider access to the 500-million EU single market but also integrate into the global supply
chains [11].

Introduction of visa-free regimes with the three associated countries is another big success of
the EaP, especially for ordinary citizens.

The ongoing format of multilateral cooperation between the EU and partners, remaining a
platform for tries to establish regional cooperation is also on the list of EaP’s successes. The
establishment of the Georgia, Moldova and Ukraine Inter-Parliamentary Assembly and the Euronest
Parliamentary Assembly (EU — Eastern Neighbours) should also be mentioned here.

Given these success stories resulting from the association implementation the obvious gap
between the EaP countries has led to the idea of a new additional format of cooperation EU +3.
Looking at the trends in the past years, it seems the countries of the region can be divided into two
groups. Moldova, Georgia, and Ukraine — which signed Association Agreements with the EU —
show higher standards of democracy than the other three countries: Armenia, Belarus, and
Azerbaijan [7].

Before to the Brussels EaP Summit in November 2017, the European Parliament adopted a
resolution with recommendations and offered its own vision of the future development of the EaP
[2]. One of the main novelties of this document was the possibility of separating Ukraine, Georgia
and Moldova from other partners in the ‘Eastern Partnership Plus’ format, the EU associated
partners started lobbying it back in 2015.

A possibility of having access to the EU's customs, energy and digital unions as well as to join
the Schengen area and abolish the mobile roaming rates was at the bottom. In addition, the
resolution provides for the establishment of a trust fund for Ukraine, Georgia and Moldova, that can
focus on private and public investments in social and economic infrastructure.

Unfortunately, this resolution has never been endorsed by the European Council, and it was
hardly possible to have a joint final resolution at the Brussels Summit. The idea of Marshall's plan
for Ukraine has not been implemented either.

The Eastern Partnership policy efficiency seems to wane in recent years. On the one hand, this
is due to the internal political situation of the European Union. According to Artyomov, "the EU is
more concerned about the post-Brexit life, the behaviour of Trump, the North Stream-2 and the
establishment of a common security architecture with Russia rather than about the security of its
Eastern flank and in the Eastern Partnership countries” [Artyomov 2019: 19]. On the other hand, it is
caused by a factor that is regarded as a major failure of the EaP policy: its inability to ensure the
stability and security in the region [13]. Although it was considered the EaP format priority, the
security situation in the region in view of the war in Ukraine only aggravated, and potential
mechanisms to strengthen the security support in the region by EU Member States have not been
established yet.

The EU membership of the associated countries is equally problematic. One cannot disagree
with Blockmans' view that “as long as there is no consensus within the EU on the ultimate goal of
strengthening relations with neighbouring countries, it can be argued that the declared purpose of
the Eastern Partnership — strengthening the stability of the institutions and societies of the six
participating countries — has been put into the anabiotic state. The application of the Extension Lite
methodology will soon reach its limit in the countries that are not offered the EU accession™ [11].
Against the recent freezing of EU enlargement with the Balkan countries and the apparent fatigue of
Europeans from the ambitious goals of the EaP associated countries, Ukraine in particular, the
membership perspectives seem unrealistic in the medium term.

It is now clear that no major revision of the EaP should be expected by the end of 2020.
Therefore, the key task at the current stage of the EaP evolution is the partner countries to deliver
the results set out in joint working document Eastern Partnership — 20 Deliverables for 2020:
Focusing on Key Priorities and Tangible Results [3]. The document is a blueprint aimed at
achieving the objectives in 2017-2020 in 20 sectors grouped into four key priority areas determined
by the 2015 EaP Summit: 1. Economic Development and Market Opportunities; 2. Strengthening
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institutions and good governance; 3. connectivity, energy efficiency, environment and climate
change; 4. mobility and people-to-people contacts.

It should be noted that the Key Priorities 2020 intersect with the AA, and the tools suggested
to implement them can be used in the Agreement implementation process [Makarukha 2019: 19].
Moreover, the document has a number of objectives that are additional to the AA, and therefore
represent an "added value" for the associated countries. In particular, there are additional objectives
across all cross-sectoral sections, with completely new tasks presented in the Strategic
Communications, Pluralism and Independence of Media section. Particular attention should be paid
to the sections that consist entirely of new objectives compared to the AA: gaps in access to finance
and financial infrastructure; new job opportunities at local and regional levels; implementation of
key judicial reforms; expansion of TEN-T main networks; European School of the Eastern
Partnership. In addition, new objectives are in the sections on energy supply, energy efficiency,
renewable energy use, greenhouse gas emissions, environment and adaptation to climate change,
youth, education, skills development and culture; research and innovation [19].

The completion of its implementation in 2020 together with the perspective of holding the
next sixth EaP Summit, that was not held in 2019 due to the uncertainty with the Brexit and the re-
election of EU institutions, give a chance to update partnerships based on the more for more
principle and to develop new mechanisms of work that can meet the intentions of the associated
countries to deepen the EU integration. Most likely, the vision of the EaP’s future will be presented
during the term when Germany holds the presidency of the EU in the second half of the next year,
and this is the time when the implementation of the Partnership’s 20 for 2020 programme comes to
end.

Searching for the means how to ensure that the Eastern Partnership remains relevant and
inclusive the EU announced a broad and inclusive structured consultation process to reflect on the
future strategic direction of the Eastern Partnership and a new — post 2020 — generation of
deliverables. For this purpose, all stakeholders are invited to send their contributions on the future
of the Eastern Partnership post-2020 policy framework using the EU Survey. The deadline for
sending contributions is until 31 October 2019 [16].

Holding such consultations is undoubtedly a positive point. There are already first initiatives
on the directions of the EaP evolution being articulated.

Thus, the Ukrainian party continues expressing its hope for a special partnership in the
Eastern Partnership Plus format. At the heart of the Ukrainian party’s proposals lies the concept of
introducing a deeper differentiation, e.g. by setting new goals in the relations with the associated
partners through integration into the EU's ‘4 Unions’ (Customs, Energy, Digital and Schengen), a
more active use of the EU Common Security and Defence Policy instruments, improving
communication to overcome the Russian misinformation [Makarukha 2019: 18].

According to Dmytro Kuleba the Deputy Prime Minister for the European and Euro-Atlantic
Integration, “a new EU strategy for the associated partners is needed, complementing the EaP and
making it more focused on integration goals for the three countries. We will be grateful to the EU
for recognizing that these three countries are different while maintaining relations with the other
three (Armenia, Azerbaijan, Belarus)” [18].

In our opinion, the Association Agreements updating efforts may be an efficient way for
making such aspirations come true. All three agreements, given the continuous development of EU
law, provide for a possibility to update them. This may be done either to update the Annexes
containing the list of EU acts the laws of the associated countries are to be harmonized to, and to
move to further stages to deepen the integration, this is made possible as a result of fulfilment of
their harmonization commitments.

Thus, in accordance with Article 463 of the AA with Ukraine, Article 406 of the AA with
Georgia and Article 436 of the AA with Moldova, the competent Association Council may take
decisions aimed at achieving the AA objectives. In particular, it may update or amend the annexes
to the Agreement taking into account developments in the EU law and applicable standards set out
in international instruments as deemed appropriate by the Parties.
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In addition, Article 481 of the AA with Ukraine (unlike similar provisions of the AAs with
Georgia and Moldova) provides that the Parties shall review comprehensively the achievement of
the objectives of this Agreement five years after its entry into force as well as at any other time by
mutual agreement of the Parties.

One may now say that the AA update has already started. The first example of such update in
Ukraine was the ratification by the Verkhovna Rada in June 2019 of the updated "Energy" Annex
27 to the AA providing for new energy standards and rules that will allow Ukraine to integrate into
the EU's internal energy markets. [4].

"More ambitious tasks in trade liberalization™ and the realization of the intention to transform
the trade with the European Union into economic integration are among Ukraine’s expectations of
the new format.

Having considered this, another direction of the AA updating capable of deepening
integration could be the conclusion of Agreements on Conformity Assessment and Acceptability of
Industrial Products (ACAA) provided for by Art. 57 of the AA with Ukraine, Article 48 of the AA
with Georgia and Article 174 of the AA with Moldova. The possibility of their conclusion, that has
been called "industrial visa waiver" in the expert environment, is able to increase significantly the
exports to the EU and reorient trade priorities from the agricultural sector, currently dominating in
the export structure, to other product groups. At present, the Ukrainian party is stepping up efforts
to sign respective treaty with the EU [15].

In addition to the directions of economic integration strengthening, experts also analyse
possibilities of filling with the real content of the "political association" stipulated by the
agreements [5].

At current, there are bilateral association bodies between the EU and the associated countries
that include separate committees and clusters dealing mainly with the technical aspects of the
Agreement implementation and have daily dialogue with certain units of the European Commission
on specific issues. With the AA update, these institutions could gain more value. First, if they have
mechanisms for prior informing and consulting on perspective legislation that is currently under
development by the European Commission and will later need to be reflected in the updated
annexes to the AA. A similar efficient mechanism for “supporting the uniformity of legislation”
works in the EU — European Economic Area relations (Iceland, Liechtenstein and Norway)
[Berezovska. 2011: 238-244]. Replication of such model within the framework of the association
with the EaP countries, as I. Nahornyak fairly points out, could give the latter "the feeling of true
partners to be reckoned with in Brussels" [14].

Obviously, the desire to review the AA and strengthen the EaP not supported with the large-
scale implementation of already existing contractual arrangements and working documents by the
associated countries is unlikely to find rapid support from the EU. No wonder the doctrine says
"The main weakness of this EaP strategy, however, is implementation” [Martinaitis. 2018:174] and
states "there is a clear discrepancy between rule adoption and rule application”.

We believe that the time remaining to deciding on the further evolution of the EaP can be
used by the associated countries for the definite implementation of Priorities 20 for 2020 and
demonstration of significant progress in the AA implementation.

Conclusions. The signing of the Association Agreements has become the highlight in the EaP
policy evolution over the last 10 years. Today, there is a clear need for a fundamental update of this
policy and definition of further priorities in the partnership development. Given the progress of
Ukraine, Moldova and Georgia within the EaP, only a differentiated approach can give a new
impetus to this initiative.

In the absence of better opportunities for enhancing integration that would open under the
enlargement policy the associated countries should make the best of the potential EaP PLUS
format’s strengths.

Therefore, the period of consultations announced by the European Union is extremely
important for upholding Ukraine's proposals for EaP PLUS and their implementation in a
multilateral format of partnership. In this regard, the ability of Ukrainian diplomacy to convince
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Brussels becomes of particular importance for the fundamental update of the EaP. It is worth
agreeing with S. Sydorenko's position that Ukrainian diplomacy has repeatedly demonstrated its
ability to achieve what seemed to have little chance [15] and expressing the hope for success of the
EaP evolution this time around.

To this end, the associated countries need to demonstrate, in the nearest future, a truly
efficient work for the existing Association Agreements implementation and making use of
opportunities to update them. Coordination of positions and joint actions of Ukraine, Moldova and
Georgia is also important.

Under these conditions, the further evolution of the EaP could, despite the task complexity,
contribute to enhancing the security in the region and the reality of the associates' intentions for EU
membership.
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Abstract. The purpose of this research is a comparative description of the visual features of
the national flags of Russia and Albania as symbols of diffusion of macroidentity, which is
expressed in the contradictory vectors of their foreign policy and focus on both European and Asian
macroidentity. Based on color semantics, the article analyzes the state flags of Russia and Albania,
which, as in state symbols, reveal the features of the geopolitical positioning of states. The
connection between the axial symbol of identity — the double-headed eagle — and the bifurcation
(diffuseness) of political macroidentity is shown. The features common to the two states are shown:
a tendency toward geopolitical isolationism, authoritarian state power, the dependence of the
institution of the church on the state and statist atheism, the prevalence of corrupt practices, the
emphasis on forced modernization and extraordinary technologies for overcoming situations of
foreign political challenges. It is stated that in both countries there is a corruption of power, a sign
of which is a fierce struggle for power during most of Byzantine history. It was determined that this
struggle was not waged by political methods, but by force — a military coup, uprising or
assassination of the current head of state. In the geopolitical position of Albania, this was due to
Skannerberg’s attempt to combine two in one: Islamic and Orthodox identities, as well as
situational adaptation of the country’s political elite to the next occupier: from 1443, i.e. the years
of struggle against Turkish rule and until 1944 the coat of arms acquired alternately Turkish,
Austrian, Greek, Italian and Soviet-Russian details. The coat of arms of the Russian Federation
also contains Byzantine elements, which indicates a spiritual succession with the Byzantine Empire,
however, with less borrowing.

Key words: Russia, Albania, the national flag of Russia, the national flag of Albania,
geopolitical isolationism, autarky, diffusion of macroidentity.

AHoTalisgs. Memoio 00CiOJNHCeHHSI € NOPIGHANbHUNL ONUC  BI3YAILHUX 0COOIUBOCHEl
HayionanvHux npanopie Pocii ma Anbanii sk cumeonie oughyzii maxkpoioeHmuuHocmi, wo
BUPAICAEMBCA 8 CYNEPEYUNUBUX BEKIMOPAX iX 308HIWHLOI NOMIMUKU MA 30Cepe0dceHOCmi AK Ha
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€8PONENCHKIl, MAK [ HA a3iamcuKitl MakpoioeHmuunocmi. Y cmammi HA OCHOBI KOLOPUCTMUYHOT
CeMaHmuKu NPoOanaizoeano oepxcasni npanopu Pocii i Anbauii, 6 sakux, saK y 0epicasHux
CUMBONAX, PO3KPUBAIOMBCA OCOOIUBOCMI 2€0NOITMUYHO20 NO3UYIOHY8aHHA Oepxcas. [loxazano
38 ’5130K MIJC OCbOBUM CUMBOJOM [OEHMUYHOCMI — 08020J108UM OPIOM — [ PO30BOEHICMIO
(Oughyznicmio) norimuunoi  maxpoioenmuunocmi. Ilokazano cnineHi 0nsi 080X  Oepicas
0COOIUBOCMI: CXUNBHICb 00 2e0NONTMUYHO2O0 130/IAYIOHIZMY, A8MOPUMAPHICIbL 0EPAHCABHOL 61140,
3ANIeHCHICMb THCMUMYMY YepKeu 6i0 0epicasu i emamucmcoKull ameizm, po3no8cio0NceHicmp
KOPYNYIUHUX NPAKMUK, CMAaska Ha (opcosany MOOepHi3ayito i mexHoli02ii eKCmpaopouHapHo2o
8UXO0Y 3 CUMyayill 306HIUHbO-NONIMUYHUX 6uKIuKie. Koncmamosano, wo 6 obox kpainax mae
Micye Kopynyis 61aou, 03HAKOW Y020 € 3anekia 6opomvoa 3a 61a0y Npomsacom Oilbuloi YacmuHu
gizanmiticbkoi icmopii. Busnaueno, wo ys Oopomvba 6enracsi He NONMUYHUMU Memooamu, a
CUTION0 — BILICLKOBUM NEPesopoOmoM, NOBCHMAHHAM abO BOUBCMBOM YUHHO2O0 21d8u Oepiicasu. B
2e0NONIMUYHOMY NON0dICeHHT Anbanii ye 6yno nos’szano 3i cnpoboio Crandepbepea 06’ conamu 08a
8 O0O0HOMY: ICIAMCBbKY [ NpABOCIABHY [0EHMUYHICMb, a MAKONC CUMYamueHy aoanmayiro
noaimuynoi enimu Kpainu 0o Hacmynuwo2o oxynauma: 3 1443 poxy, mobmo poku 6opomvou 3
Typeyvkum nanyeanuam, i 0o 1944 poky eepou nabysanru nonepemiHHo mypeybKux, ascCmpiliCbKux,
2peybKux, IManiicoKux ma paosiHCbKO-pociticbkux Oemaneu. B eepbi P® makodc npucymui
BI3AHMIUCHKI efleMenmu, Wo 6KA3YE Ha 0YX08He NPABOHACMYNHUYME0 3 Bizanmilicbkow imnepieio,
npome, 3 MEHUIOIO KIIbKICIMIO 3aN03UYEHb.

KurouoBi caoBa: Pocis, Anbanis, oepoicasnuil npanop Pocii, oepacasnuii npanop Anbawnii,
2€ONONIMUYHUL [301AYIOHI3M, A8MApPKis, OuQy3is MaKkpoioeHMUUHOCMI.

AHHOTauus. [lenvlo uccnedoanuss A6IAEMCA CPAGHUMENbHOE ONUCAHUE BU3VATLHBIX
ocobeHHoCmel HAYUOHANLHBIX (hracos Poccuu u Anbanuu Kax cumeonos pacnpocmpanenus
MAKpOUOEHMUYHOCIMU, YO 8bIPANCAEMCI 8 NPOMUBOPEYUBHIX BeKMOPAX UX BHEUlHell NOIUMUKY U
@oxycupyemcs Kak Ha e8pONeucKoll, MmaxK u Ha a3Uamckou MakpouoeHmuyHocmu. B cmamove Ha
OCHOBEe YBEMOCEMAHMUKIU NPOAHATUUPOBAHbI 20cyoapcmeentbie ¢hnacu Poccuu u Anbanuu, 6
KOMOPbIX, KAK 8 20CYOAPCMBENHHbIX CUMBOIAX, PACKPLIBAIOMCSL 0CODEHHOCIU 2eONONUMUYECKO20
nO3UYUOHUPOBaHUsl 2ocyoapcms. llokasana cesazb mexncoy 0CesbiM CUMBOLOM UOEHMUYHOCMU —
08y211a8bIM OPIOM — U PA3080EHHOCMbIO (OUPDPY3HOCMbIO) NOIUMUYECKOU MAKPOUOEHMUYHOCMU.
Ilokazanvr obwue 0 08YX 20Cyoapcme 0COOEHHOCMU: CKIOHHOCMb K 2eONOJUMUYECKOM)
UBOAYUOHUZMY, ABMOPUMAPHOCTL 20CYOAPCMBEHHOU GIACMU, 3A6UCUMOCTb UHCIMUMYMA YEPKEU
om 2ocyoapcmea u IMAamucmcKuil ameusm, PAcnoCmMpaHeHHOCMb KOPPYNYUOHHBIX NPAKMUK,
CMaska Ha @QOPCUpPOBaAHHYI0 MOOEPHUAYUIO U MEXHOIO02UU IKCMPAOPOUHAPHO20 BbIX00d U3
cumyayuii 6HewHenoIumMu4eckux 6vi30608. Koncmamupoeano, umo 6 oboux cmpanax umeem
Mecmo Oblmb KOPPYRYUsL GIACMU, NPUSHAKOM 4e20 S6ISIeNcsl 0JcecmodeHHas bopbba 3a enacms 8
meueHue Ooavuel yacmu euzanmuiickol ucmopuu. Onpedeneno, umo sma 6opvOa 6enacv He
NOAUMUYECKUMU MemOoO0amu, A CUNOU — BOEHHLIM NEPeBOPOMOM, 80CCMAHUEM UNU YOULCMBOM
HbIHeWHe20 21a6bl 20cyoapcmeaa. B eeononumuueckom nonosicenuu Anbanuu 5mo OvL10 C8A3AHO C
nonvimiot Ckannepbepea 00beduHums 08a 8 0OHOM: UCIAMCKYIO U NPABOCIABHYIO0 UOEHMUYHOCMU,
a maxaice CUMYamueHyo a0anmayuro NOJUMUYECKOU UMbl CMPAHbL K C1e0yIouemy OKKYRAHMY: ¢
1443 200a, m.e. 200b1 60pvObLI ¢ Typeykoe 2ocnoocmeo u 0o 1944 200a eepb npuobpemanu
nonepemenHo mypeykue, ascmputicKue, peyeckue, UManbsaHCKue U CO8emCcKO-pOCCUICKUe Oemall.
B eepbe PD makowce npucymcmeyiom 6U3AHMULICKUE DJIeMEHMbl, YMo YKa3vléaem Ha O0YXO8HOe
npasonpeemcmeo ¢ Buzanmuiickou umnepueti, 00HAKO, ¢ MEHbULUM KOTULECMBOM 3AUMCIBOBAHUIL.

KuaroueBble cioBa: Poccus, Anbanus, eocyoapcmeennulil ¢hnae Poccuu, 2ocyoapcmeenmbiil
Gnaz Anbanuu, ceonorumuyeckull U3OAAYUOHUIM, ABMAPKUSL, OUDDY3UL MAKPOUOEHMUUHOCTU.

Introduction. The problem of a comparative analysis of the state symbols of Russia and
Albania as countries with common features of macroidentity is one of the most important subjects
of research both in political history and in comparative political science. For international relations,
the similarity of state symbols (flags and emblems) reflects both the peculiarities of the geopolitical
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positioning of states and the connection of the latter with the course of internal political
development and modernization. This is affected not only by the influence of Soviet civilization
(Stalinism), but also by the severity of the realized and unrealized imperial ambitions of Russia and
Albania, which is manifested in the force mode of interstate relations and relations between the
government and the population within the state itself. Both states show autarkyness, a tendency to
use technologies of militarist-oriented propaganda, as well as reception of the political culture of
countries in whose orbit they were or were previously cultural hegemons. It is this aspect of the
influence of Byzantine macroidentity on both Russia and Albania that is presented in their state
symbols and is the subject of research in the article.

Recent literature review. The state symbolism and macroidentity of Russia and Albania was
studied in monographs and scientific articles on heraldry, political history, coloristic semantics. G.
Arsh and 1. Senkevich, N. Smirnova, V. Pantin, Yu. Romanenko devoted their work to this subject.
The works of the presented authors contain empirical material concerning the political genesis of
Albania and Russia, the features of state modernization, the analysis of permanent crisis, and the
problems of diffusion of macroidentity typical for two states [Albanian crisis, 2002; Arsh, 1965;
Pantin 1997; Romanenko 2017].

For the author, the top-down structuralist opposition and the use of color semantics by M.
Lusher, which, in this case, acts as the starting point of the analysis, are important, and the cross-
cutting trends in the history of the community, that is, the patterns of transition from the period of
historical ruin to the period of the next occupation, find their isomorphic expression / reflection in
color values. The explanatory color-semantic model allows one to analyze the choice of symbols
based on the conventionalist conventions of the founders of statehood. These symbols express, in
fact, the implicit logic of the archetypes of the collective unconscious, represented in the language
of colors and geometric shapes. K.-G. pointed to this circumstance in his works. Jung and a number
of other representatives of Jungianism [Heydt 1976: 22-88].

Of course, such conclusions have their basis in the theories of structuralism and symbolic
interactionism, whose representatives are K. Levy-Strauss, J.-G. Mead, H. Blumer [Blumer 1935;
Blumer 1937; Blumer 1939; Blumer 1969; Levi-Strauss 2005; Levi-Strauss 1963: 51-75; Moore
2009: 237-262].

The first group of these theories postulates the possibility of imagining any system as a
language based on implicit grammar, so that "... matrimonial rules and systems of kinship taken
together can be interpreted as a kind of language and a set of operations guaranteeing a certain type
of communication within a group ..." (Levy-Strauss). The author in this case is not just talking
about the parallelism of grammars, but about the ability to convert characters from one language to
another, i.e. make a transfer. It turns out that a structuralist interpretation of the flag’s color
symbolism will be correct only if it is not based on the conventions of ideologists and
propagandists, but on balanced analytical explications implemented in line with structuralist color
semantics.

The second direction, symbolic interactionism, also contains postulates that allow translation
and relay of symbols in symbolic interactions, which in itself does not contradict structuralism.
After all, if there are various languages, then there are translations of texts from one language to
another. In this case, the flag text is a kind of abbreviated "translation™ from the language of
historical performative to the language of color combinations and combinations of images / symbols
(J.-G. Mead, G. Blumer) [Joas 13, 23-69].

The purpose of research. The purpose of this research is a comparative description of the
visual features of the national flags of Russia and Albania as symbols of diffusion of macroidentity,
which is expressed in the contradictory vectors of their foreign policy and focus on both European
and Asian macroidentity.

The important research results. It is worth noting that the two-headed eagle is a common
state symbol of both countries.

Now the double-headed eagle is considered the emblem of the Byzantine Empire. In fact, this
is not true. The coat of arms is still a Western European phenomenon that arose around the time of
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the Crusades. In Byzantium there was no coat of arms as such. But there was a place to have its own
original system of symbols of state power (such as the Constantine Cross). But the double-headed
eagle, as a sign of the Emperor’s power, dates back precisely after the 4th Crusade, when
Constantinople was conquered by the Catholic armies, and the lands of the Empire were divided
between the conquerors. And first, he appears in the role of the Byzantine symbol precisely in the
Western arms and only then accepted by Byzantium itself [Vilinbakhov 1998: 28-31].

The last Byzantine dynasty of the Paleologists, which managed to return Constantinople and
restore the Empire for a short time, already used the image of double-headed eagles as its own
dynastic symbol. And this continued until the fall of Byzantium as a state — until 1453, when
Constantinople fell under the blows of the Ottoman conquerors, and the last Emperor Constantine
Xl died, defending his legacy.

From that moment, the double-headed eagle as a symbol began to exist simultaneously in two
planes — secular and church.

On the one hand, the two-headed eagle, as the coat of arms began to use the monarchs, one
way or another claiming to be the legacy of the Roman or Byzantine Empire. So, the double-headed
eagle became the emblem of the Holy Roman Empire of the German nation (and after its liquidation
— the Austrian Empire). At different times, the double-headed eagle was also included in the arms of
the Balkan states that arose in the former Byzantine territories: Serbia, Montenegro, Yugoslavia,
Albania.

Also, the double-headed eagle continued to be used by members of the House of Paleologists,
who managed to escape to Italy. It was this Paleologian variant of the double-headed eagle that
came to Moscow with the bride of Grand Duke John Ill — Sofia Paleologine, the niece of the last
Byzantine Vasileus Constantine XI, and eventually became the Russian coat of arms.

On the other hand, in the territories conquered by the Turks, the double-headed eagle has
become a symbol of church authority. It happened, paradoxically, by the will of the conquerors. The
first, elected with the permission of the Sultan after the fall of Byzantium, the Patriarch of
Constantinople — Gennady Il Scholarius — became not only the Primate of the Church, but also the
head of the Christian community in the Ottoman Empire — an ethnarch. In this regard, the First
Hierarchs of Constantinople adopted some elements of the former imperial symbolism.

The patriarch’s vestment became more magnificent, it looked more and more like ceremonial
imperial clothes: once a simple white omophorion began to resemble the imperial belt — lor, miter —
the crown-stemma of the last Paleologists. The same thing happened with the imperial double-
headed eagle. Only now did he mean not royal, but bishop authority. And as a reminder of such, he
began to adorn the bishop’s thrones, orlets, high places, placed on the Royal Doors of temples, etc
[Weyss 1991, 78].

The national flag of Russia is a hierarchical tricolor, consisting of white, blue and red stripes.
The vertical arrangement of stripes on any flag reflects the hierarchy of ethnic values, in this case,
the Russian one.

Based on the semantics of white, it can be assumed that the hierarchically highest value of
Russians is identification with the Highest reality (God, Spirit), that is, everything that has no image
and is associated with spiritual perfection — read: high intellectual and moral qualities (white color
corresponds to identification with God as an ugly (achromatic) color, that is, the one from which all
other colors flow).

The predominance of blue marks the state of socio-historical stabilization, which corresponds
to the force-regime of the formation of society constantly present in Russian history and the
scenario of catch-up modernization. Blue acts as an indicator of inertia, sensitivity, concentricity,
desire for peace with the simultaneous dominance of sensitivity (sensitivity), dependence,
conformity and anxiety.

The self-direction of blue is fully consistent with the tendency to self-isolation (cultural and
political isolationism), the desire to form a closed political system (political autarky), manifestations
of latent xenophobia, which, sometimes, are refracted in the rigid forms of ethnic apartheid and the
authoritarian ethnopolitical segregation of ethnic minorities.
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According to the author, the blue color in the political color semantics of Russian
macroidentity corresponds to the Finnish-Finnish sub-ethnic sub-identity, which, in its purest form,
expresses itself primarily in internally-introverted programs of political activity. Blue acts as a
semantic relic of the Finno-Baltic-German monarchical dynasties, the last of which was the
Romanov dynasty. All of them, against the background of the dominance of the Turkic-Mongolian
political and cultural models among the masses (we are talking primarily about the eastern type of
the Russian monarchy and the peasant community) showed a tendency to political reaction and
conservation of obsolete political institutions. The reaction of the last Russian monarch to the
revolutionary upheavals of 1905-1917 was also, figuratively speaking, ethnically specific "blue"
(introvert).

In Nicholas 11, the very provincial Dane appeared, who did not want and could not (due to
known ethnic peculiarities) react to the growth of the criminal-Bolshevik underground and the
decomposition of the army other than by repressive measures. The self-directedness of blue
accompanies the popularity of authoritarianism as a model of rational-volitional governance based
on the elimination of opposition pluralism and minimization of the institutions of democratic
participation in favor of bureaucratic autocracy.

At the same time, a cyclical fluctuation scenario is common for Russia: situations of political
stagnation and reaction, "tightening the screws in the blue™ are replaced by chaotic freemen, riots,
riots and rampant crime in the "red", which semantically correlates not only with state attributes,
but also Russian social everyday life.Extroversion, passivity, combined with cultural and political
fatalism complement the second disposition of the state’s macroidentity.Of interest in the context of
the foregoing is the cyclical-wave approach to the review of reforms and modernization of Russia.

So, V.I. Pantin identifies 5 cycles of reforms and counter-reforms: 1) reforms of Alexander | —
the counter-reforms of Nicholas I; 2) the reforms of Alexander Il — the counter-reforms of
Alexander I11; 3) S.Yu. reform Witte and P.A. Stolypin — counter-reforms after October 1917; 4)
reform N.S. Khrushchev and A.N. Kosygin — the counter-reform of the "stagnant” period; 5)
reforms of our days (second half of the 80s — 90s of the twentieth century).

Among the internal reasons for the cyclical nature of reforms in Russia, V. Pantin identifies
the following: the predominance of attempts to transform "from above" with the unpreparedness of
the lower classes, immaturity and lack of form of civil society; undocking between different groups
of the political elite and the bureaucratic apparatus; elements of pressure and violence in the policy
of reformers that provoke a response from society; centrifugal tendencies arising every time during
the reforms, which forces to strengthen political centralization.

In his review of the book V.I. Pantin "Cycles and waves of modernization as a phenomenon
of social development”, V.G. Khoros supplements this list with the following factors of imperial
modernization of Russia: selective borrowing, mainly for military purposes, technical and
organizational achievements of more developed countries in exchange for raw materials and raw
materials; the exploitation of the population, which is being tightened with reforms, in archaic, pre-
bourgeois ways; the need to maintain a high degree of centralization and bureaucratization of
management.The imperial model of modernization contained an unavoidable contradiction between
the techno-economic and socio-political sides of the reforms. Hence the periodic imbalances and
failures in the mechanism of Russian modernization, hence the need to correct it with reforms and
counter-reforms [Pavlova-Sylvan 1999, 212].

On the one hand, Russian culture expresses interest in other cultures and societies, clearly
dominating interest in its own culture. The production of meanings on a Russian basis in most cases
was fraught with excess difficulties, which was partly due to expansionist projects, and partly to the
factors in which the state got into extraordinary situations that required human extra costs.

The pole of these extra costs corresponds to the red color, which, in combination with blue,
involves the alternation of cycles of autopoietic stagnation and mobilization overvoltage using
administrative-power technologies. In general, we are talking about, including, material, energy,
and human costs of most technological projects related to industrial production, the construction of
infrastructure, and the provision of basic vital needs of the population.
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Given the partial relevance of organismic and medical analogies and the corresponding
models of sociological theorizing, a comparison of Russian society with the body of an athlete-
bodybuilder, the muscular system of which is hypertrophied through the use of anabolic catalysts
for muscle growth, suggests itself.

The colossal dimensions of the territorial periphery require extreme efforts to pump "blood",
which is analogous to money and other life-supporting resources, including food and basic
necessities. Both the size of the regions and their inaccessibility, as well as the archaic way of life,
turn everyday life and everyday life into an agonal extreme. The latter is enhanced by significant
corruption and criminality, forming symbiotic alliances with state bureaucracy.

Y. Gilinsky, analyzing the historical origin of corruption, notes that, following the example of
Byzantium, the institution of "feeding" was formed, which represents the provision by the head of
state (prince) of positions to his representatives (governor, governors) in the provinces without
monetary compensation. "It was assumed that the population of the region would" feed "the
governor,” since the administrative resources available to the latter assumed unlimited conversion
of power into any other material goods. The latter possessed enormous powers, and it is clear that
the population did not skimp on offerings ... "Fattened" governors, returning to the capital —
Moscow, brought with them accumulated good, "gifts", the "surpluses™ of which were withdrawn
even upon entering the "golden-domed" in favor of the treasury ...

So there was the mutual responsibility of bribe-takers provincial and metropolitan. Feeding
was officially abolished in 1556, but the tradition of living and becoming wealthy at the expense of
subjects actually remained for a long time, perhaps still. How else can one explain the size of wages
— often below the subsistence level established in modern Russia by police, customs, state sanitary
and epidemiological service, etc.? There was no shortage of moral and sovereign condemnation of
bribery (in the 13th century, Metropolitan Cyril, then Tsars Ivan Ill, Ivan IV the Terrible, during
which the first known execution for a bribe took place), but "corruption is a chronic and incurable
disease of any state apparatus of all time and all peoples” [Gilinsky 2004: 126-128].

The center of power of Russia, as the "heart" of a socio-state organism with hypertrophied
"regional-muscular periphery”, is in an situation of extraordinary collapse and constant total
mobilization. Efforts, however, are nullified by a shortage of fertile arable land and the high labor
costs of peasant labor. The latter constantly created the prerequisites for serfdom (including
collective farms and state farms of the USSR as organizational forms of socialist feudalism),
slavery and enslaving landlord methods of exploitation of the population of the agrarian periphery,
which, using all despotic and extreme agonal technologies for obtaining a surplus product, still
remained on low standard of living in a state of stagnant poverty.

In politics, these features of a national character were steadily manifested, on the one hand, in
a tendency toward receptions in their mechanical combination with autochthonous political forms (a
combination of German, Mongol-Tatar and authentic Russian forms of government and political
regimes), on the other hand, in a tendency to idealization of foreign elites and a tendency to import
elite-forming elements of other states. The last two trends were combined with unstable external
assimilation of both the first and second.

On the other hand, in combination with white, which comes first, the meaning of blue can be
interpreted as isolation in one’s own representation-understanding of higher reality, that is, in
insisting on a specific form of religious orthodoxy and identifying, in this connection, a specific
version of cesarepapism.

In general, in the history of Russia it is difficult to deny the connection of the Orthodox
hierocracy with a part of the state bureaucracy, which represented the structures of the political
police and propaganda.

In the plots of visual media this is manifested in a combination of separation between the
government / opposition (Putin—Zhirinovsky, Yeltsin—Zyuganov, etc.), and the alternation of
periods of conservative stabilization and a return to the model of autocratic and original Russia.

It is enough to compare, for example, the reign of Peter the Great and Elizabeth with
Catherine II, the reign of Alexander 11l with Nicholas | and Nicholas Il to make sure that
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conservatism, inertia, the desire to maintain the status quo as attributes of the image of a strong
hand ("blue™) are steadily prefered in relation to the freemen of reforms, smoothly turning into
confusion and chaos (“red"). At the daily level, tolerance for repressive power, ignoring the
suffering and inconvenience of commoners, expresses the same opposition aggression / depression
(suppression of retaliatory aggression) as blue / red.

So, red gives corresponds to the manifestations of aggressive dispositions of ethnic mentality
and the desire for success, but, in combination with blue, creates a conflicting combination of
multidirectional trends: motivation to achieve and motivation to avoid failure. In practice, this
provides a rather interesting stratagem of Russian foreign policy. It combines a directly-aggressive
persistent realization of intentions with a strongly pronounced tendency to lose interest in internal
processes in the occupied space.

For Russia itself, aggressive seizure with an onslaught, huge human and material costs
corresponds to numerous wars that have been and have been fought not so much to assimilate /
absorb the conguered and conquered peoples, but to demonstrate strength, valor and the ability to
control the situation. This form of mechanical annexation of territories, preserved from the time of
Batu and Tamerlane, like no other, contributed to the preservation of the autochthonous cultural
identities of the conquered peoples.

Their mechanical Russification did not contribute to the transformation of all other
components of the cultural system and created the illusion of external loyalty to the metropolis. In
practice, this led and leads to the autonomy of the periphery and the model of "forced consociality",
which does not imply cultural and social unity, but mainly the ethocratic integration of ethnoses into
a superethnos with a diffuse cosmopolitan identity.

This just explains that Russia did not exist for much of its history as a Russian state, as well as
the weak manifestation of Russian nationalism and ethnocentrism, which is being replaced by a
surrogate version of pan-Slavic cosmopolitanism and chauvinism.

In fact, the presence of blue is also accompanied by a peculiar sensitivity to detecting any
shortcomings in the system of political government that are revealed when all “external”, mainly
foreigners, observe Russian reality (in the history of the country there are enough examples of how
much foreigners have done here, for foreigners and for foreigners).

The blue color in this case expresses two attitudes: increased social sensitivity and, at the
same time, a pronounced desire for self-sufficiency. For Russian politics (both foreign and
domestic), this means the presence of extremes in the form of rejection of open imitation or total
suggestion. It is a tendency to display the dichotomy of the choice in favor of an authentic image or
total reception. So, when it comes to the development of production technologies, in Russia either
foreign models are taken as a basis, or authentic versions of the same technologies are invented. On
the other hand, the presence of red gives a great political spontaneity, which, however, does not
exclude latent imitation of the political experience of European countries.

A comparison of Russian symbols with the state symbols of Albania requires an analytical
consideration of the latter.

The national flag of Albania is represented by a black two-headed eagle on a red cloth. The
symbol of the eagle for Albania acts as a totem, i.e. the image of a bird, from which the national
hero Skanderberg produced the name of the country.

Any bifurcation (splitting) in the image structure means the loss of integrity, holonomy of
consciousness and corresponds to fragmented perception, as well as split thinking. In macroidentity,
this corresponds to the recognition of the duality of the religious—philosophical-ideological
axiosphere, which correlates with compromises in the field of higher value consciousness, for
example, in attempts to combine paganism and Christianity (Orthodoxy), Christianity and Islam
(which, with a certain compatibility in monotheism, nevertheless however, they are incompatible in
the recognition of the Tri-apostasy of God and in the recognition of the God-man. For Islam with its
radical monotheism, the latter generally seems unacceptable.

Given the Byzantine origin of the symbolism of the double-headed eagle, it is also worth
taking into account the visualization of dual power, expressed in the symphony of Byzantine
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caesarepapism. Perhaps this can explain the lack of inquisition and persecution of heretics in the
Eastern part of the Roman Empire, since there was no one to pursue, to put it mildly.

Repressive religious censorship, as was the case in the Catholic states, was absent, since this
function was performed by state power, so that the priesthood itself turned into a kind of
officialdom, and officialdom received part of the priestly prerogatives. The latter, however, did not
prevent corruption (which is also built on double standards), as well as the contradiction between
unfit laws and the real needs of society.

This situation resembles what happened later and is happening in the states of the Byzantine
civilizational macroidentity, including Russia and Albania. It is, on the one hand, about the
reproduction of the feeding system in the bureaucratic environment, and on the other hand, about
the practice of coups d’etat, which has become a kind of "political fashion", expressing the lack of
connection between the interests of the oligarchic establishment and the masses.

For example, as the French historian A. Guillau points out, for many centuries there has been
a practice of selling officials’ posts. Each official, at least in the highest echelon of the Byzantine
bureaucracy, officially bought his position, and later, of course, sought to recoup the money spent in
this way due to some additional fees or bribes from the population.

This fact alone, no doubt, indicates the presence of corruption. Another fact that testifies to
the corruption of power is a fierce struggle for power during most of Byzantine history, moreover,
the struggle was not by political methods, but by force — through a military coup, rebellion or the
assassination of the current emperor. So, it was estimated that out of 109 emperors who ruled in
Byzantium, 74 ascended the throne by overthrowing or killing their predecessor [Arsh 1965: 78-79].

In the geopolitical positioning of Albania, this was due to Skanderberg’s attempt to combine
two in one: Islamic and Orthodox Christian identities, as well as the situational adjustment of the
country’s political elite to the next occupier: from 1443, i.e. years of the struggle against Turkish
domination and until 1944 the coat of arms acquired alternately Turkish, Austrian, Greek, Italian
and Soviet-Russian details.

"Above the two-headed eagle, either the Skanderberg helmet appeared (after the Zogu
monarchist coup in 1928), then two lictor beams and the Savoy crown (during the period of the
Italian occupation of 1939-1943), then lightning in the legs of the eagle (in the Austrian manner),
then a red pentagram (after the formation of the communist government in Permet in 1944"
[Smirnova 2003: 100-211; Bogdani 2007: 30-80; Pearson 2006: 69-111].

After the anti-communist coup, the entire heraldic decor disappears from the coat of arms, and
the eagle on the red background of the panel becomes the only macro-identity. The eagle’s
bifurcation corresponds to Albanian defense militarism in the macro-identity of the state, which is
combined with the uncertainty and precariousness of power (in most cases, a two-headed eagle as
an image gives the power perception of itself as unstable, shaky, uncertain and forked-split).
However, this does not prevent Albanians from displaying militaristic aggression against ethnic
groups that do not have pronounced expansionist inclinations.

Conclusions. For the coat of arms of the Russian Federation, the double-headed eagle implies
a split macroidentity: Europe in Asia and Asia in Europe, which, in fact, can be considered the main
fluctuation of the Russian geopolitical vector. The multi-vector eagle also points to the directions of
the Russian superethnos’ export, oriented towards expanding the sphere of influence on both the
European and Asian heartlands. However, with various peculiarities of ethnogenesis, states that
have a double-headed eagle in the coat of arms, in most cases, were objects of hidden cultural or
political occupation and at the same time assimilated the peculiarities of the manifestation of
aggression of an invader.

In the case of the Russian Federation, we are talking more about hidden cultural occupation,
which in the history of the empire led to the separation of state-forming structures from the
intellectual layer, which created the basis for the ongoing intellectual (most often pro-Western and
pro-American) fermentation and opposition (reaching a frenzied fanatical political terror ) with the
inertia and conservatism of political institutions focused on the Asian-Prussian model of quasi-
republican statehood.
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In the Albanian mentality like this, latent aggression also manifests itself. The history of the
originally Serbian Kosovo, which quietly became Albanian, is one of the most striking examples.
Using the strategy of creeping demo expansion, the Albanians first implemented a quiet relocation,
probing the Serbs for countermeasures, however, the Serbs showed the characteristic Orthodox
feminine tolerance. After the number of Albanians exceeded 80% and the question was raised about
changing the territorial and political status of Kosovo, S. Milosevic tried to return Kosovo, which a
little later ended for Serbia with the guerrilla war of the Albanians [Albanian crisis 2002: 79-95].

The same shakiness is evidenced by the selection of red and black colors of the coat of arms,
which indicates self-isolation and self-direction of efforts in the field of military aggression and
partisan inclinations, i.e. the strategy and tactics of subversive and terrorist content used both in
relation to external aggressors (for example, during the occupation of Albania by Italy and
Germany), and in relation to non-assimilable minorities.

One of the autostereotypes used by Hodgist propaganda and expressing a disposition of self-
isolated and inconsistent militaristic aggression against Russia (the USSR) was the image of
Albania as a "besieged fortress". The autostereotype had an initial geographical conditionality,
which, due to the circumstances of the ethno-political humiliation and infringement of Albania by
the leadership of N. Khrushchev, grew into the ethnocentric mythology of "ideal socialism" in
Albania. The bet on administrative-military technologies for maintaining labor discipline
undoubtedly expressed the components of Islamic identity, due to which this very ideology of
orthodox purity non-existent in socialism was formed.

It is clear that for the leadership of the USSR the adoption of the Maoist version of socialism
meant revisionism in theory and in practice. On the other hand, the very construction of socialism in
the USSR was also a kind of deviation in the Marxist canon with its laws of conformity of
productive forces and production relations and the possibility of the victory of socialism in the
advanced bourgeois societies of Western Europe. Therefore, even for Khoja (as well as for the
second "revisionist" — Mao) the primary source of "heresy" was obvious. The bicapitals-eagles were
the symbolic indicators of this heresy, expressing the bifurcation of the macroidentity of both
Albania and Russia (as the state-forming superethnos of the USSR).

In both cases, both Russia and Albania, the bicapitality of the image of the eagle expresses
corrupt practices immanent for revisionist socialism, which stemmed from an attempt to combine
quasi-republicanism and quasi-democracy with feudal nepotism and corporate law.
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Abstract. The article investigates how the so-called perpetual peace projects contributed to
the scholarly thought of international law. Such projects have been proposed for centuries and came
to constitute a rather remarkable trend in human thought, many of them being created by people,
prominent of history and representing various fields of activity. Although such projects may be
considered an interdisciplinary invention, their contribution to the development of the concepts and
ideas of international law can be esteemed as especially significant. The meaning of some famous
examples of such projects is summarized. The conclusion is made that among the traces of the
influence that the perpetual peace projects had upon the scholarly thought of international law are
the preservation and propaganda of the idea of peace, the acknowledgment of law and its means as a
valuable component of peace achievement, the investigation of the causes of peace-breaking and
combating them, the formation of the principles of peaceful settlement of international disputes and
of non-use of force or threat of force, the establishing of theoretical grounds for creating
international organizations and elaborating the concept of collective security.
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threat of force, international organizations, the history of international legal thought, international
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AHoTauis. Y cTarTi JOCHIKYETHCS, SIK TaK 3BaH1 MPOEKTH BIYHOTO MUPY 3POOHIIN BHECOK JI0
HAYKOBOi MIKHApOJHO-TIPaBOBOI AYMKHU. Taki MPOEKTH MPONOHYIOTHCS CTOMITTIMH, 1 SIK pe3yIbTar
BOHH CTQJIM CKJIAJaTH JOCUTHh 3HAYHHHA HANPSIMOK JIFOJICBKOI TyMKH; OaraTo 3 HUX Oyl CTBOpPEHI
BU3HAYHUMU B 1CTOpIi JIOABMH, SIKI PENPE3EHTYIOTh Pi3HI cepu AisTbHOCTI. X04a Taki MPOEKTH
MOJXKYTb BBaXAaTHUCA MDKIUCLMIUIIHADHUM BHMHAXOAOM, iX BHECOK y PO3BUTOK IOHSATh Ta ine
MDKHApOJHOTO TpaBa MOXKE PO3LIHIOBATUCH SK OCOOJMBO CYTTEBUH. Y3araJbHEHO 3HAYEHHS
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JEKUIbKOX TaKUX 3HAMEHUTHX MPOEKTIB. 3p00JIEHO BUCHOBOK, IIO Cepe/ HACHIIKIB BIUTUBY, KN
MPOEKTH BIYHOTO MHPY Majdd Ha HAyKOBY MIDXXHApPOTHO-TIPABOBY AYMKY, - 30€peKCHHS Ta
mpornaranjia igei Mupy, BU3HAHHS TpaBa Ta HOTro 3aco0iB SK IIHHOTO KOMITOHEHTA JTOCSTHEHHS
MHUpPY, JOCTIIKCHHS MPUYUH TOPYIICHHS MHUPY 1 O00poTh0a 3 HUMH, (OPMYBaHHS IPHUHIUIIIB
MHUPHOTO BHUpIIIEHHS MDKHAPOJHHUX CIIOPIB 1 HE3aCTOCYBaHHA CHJIM a0 3arpo3d CHIIOIO,
BCTAHOBJICHHSI TEOPETUYHUX 3acajl JUIsi CTBOPEHHS MDXHAPOJIHUX OpraHizalliii i po3poOKa MOHSTTS
KOJIEKTUBHOI O€3IEKH.

Kiro4oBi ci1oBa: npoekTH BIYHOTO MUPY, MUPHE BUPILICHHS CIOPIB, HE3aCTOCYBAHHS CHIIU
a00 3arpo3m CWJIOK, MDKHAPOAHI OpraHizamii, iCTOpis MiXKHAPOAHO-TIPABOBOT AYMKH, MI>KHApPO/HI
Cy/H, KOJICKTUBHA Oe3IeKa.

AHHoOTamusi. B cratbe ucciieayercs, Kak Tak Ha3bIBaGMbIC MPOCKTHI BEYHOTO MHpPa BHECIH
BKJIAJl B HAYYHYIO MEKIYHApOAHO-IIPABOBYIO MBICIIb. TaKue MPOEKThI MPEAIaratoTcsl CTOJICTHIMU,
M KaK pe3ysibTaT OHHM CTaJli COCTaBJISATh JOBOJIBHO 3HAYUTEIbHOE HAIPABICHHE YEIOBEYCCKOMN
MBICJIM; MHOTHE€ M3 HHX 6BIJII/I CO31aHbl BBIAJAOIIINMUCHA B I/ICTOpI/II/I JOAbMU, HpeI[CTaBHﬂIOHII/IMI/I
pasHble chepbl ACATEIBHOCTH. XOTS TAaKHE IMPOEKThI MOTYT CUHUTAThCS MEXIUCIUIUIMHAPHBIM
n300pereHnueM, HX BKJIaJ B pa3BUTUE IMOHATUH M HJEH MEXIYyHApOJHOTO IpaBa MOMKET
pacleHuBaThCsl Kak OCOOEHHO cymiecTBeHHbIH. (OOO00OIIEHO 3HAaYeHHWE HECKONIBKUX TaKUX
3HAMCHHUTBIX HpOGKTOB. CI[CJIaH BBIBOJ, 4YTO CpCI[I/I HOCJ’IGI[CTBI/If/'I BJIMAHUA, KOTOpOG HpOGKTbI
BEYHOTO MHPaA UMEIIM HA HAYYHYIO MEXIYHAPOIHO-TIPABOBYIO MBICIIb, - COXpPAHCHHE U MpOIaraHia
nacu MI/Ipa, HpI/ISHaHI/Ie HpaBa n €ro CpeI[CTB KaK IIEHHOIo KOMIIOHCHTA JOCTHXCHUA MI/Ipa,
WCCIIEIOBAaHKE TIPUYMH HApYIICHHUS] MUpa U 00pbOa ¢ HUMH, (OPMHPOBAHUE MPUHIIMIIOB MUPHOTO
pa3pemeHH$[ Me)KIIyHapOI[HBIX CHOpOB u HerI/IMeHCHI/Iﬂ CUJIBI UJIN prOSI)I CI/IJIOI\/JI, YCTaHOBJ'IeHI/Ie
TEOPETUYECKMX OCHOB ISl CO3JIaHUS MEKIYHApOJIHBIX OpraHu3aluii W pa3paboTKa MOHSATHS
KOJIJIEKTUBHOM 0€3011aCHOCTH.

KiioueBble cjioBa: MPOEKTH BEYHOTO MHUpPa, MUPHOE pa3pelleHre CIOpPOB, HEMpPUMEHEHUE
CWJIBl WIM YIPO3bl CHJIOW, MEXIYHAapOJIHBIC OpPraHU3allMH, HUCTOPHS MEKIYHApOIHO-TIPABOBOU
MBICITH, MEKIYHAPOTHBIE CY/Ibl, KOJUIEKTHBHAs 0€30MacHOCTh

Introduction. Among the concepts generated in the historical development of the scholarly
thought of international law are the so-called 'perpetual peace projects’. They can be generally
defined as proposals to create a union of states aimed at preserving peace in their mutual relations.
These projects have been known for a rather long time, and, the attainment of the said goal
remaining to be desired, the tendency of such proposals persisted. The additional interest in the
projects is created by the personalities of their authors: such initiatives have been put forward by
lawyers, philosophers, politicians, a world-famous poet. It is easy to assume that these project
necessarily reflect the specific worldview of their authors. This later circumstance allows to look
upon the 'perpetual peace projects' as an interdisciplinary invention and field of self-expression, but
still, they can be considered as having made some significant contribution into the development of
concepts and ideas of international law.

The purpose of research is to sum up the historical development of perpetual peace projects
through their most important examples and to sum up their contribution to the development of
international law.

Recent literature review. The theme of the perpetual peace projects has been addressed by
such scholars as 1.S. Andreeva [Anopeesa, 1963], L.M. Batkin [bamxun, 1965: 38], N.N. Ulyanova
[Vrvsanosa, 1965], and especially in Ukraine by V.M. Koretsky [Kopeyxuii, 2004] and in recent
times by V.V. Kopiyka and T.I. Shynkarenko [Koniiika, [[Iunkapenxo, 2012: 15-30]. This present
article aims at summarizing especially the aspects of several of these projects which can be
characterized as concerning international law.

The main results of the research. The 'perpetual peace projects' were created in various
epochs in history. It naturally follows that they reflect general or the most prominent tendencies in
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the development of both 9legal ideas and international relations characteristic of the respective
periods.

Some projects originate from the late Middle Ages. These are such famous projects as that by
Pierre Dubois (1306), Dante Alighieri (1313) and Jifi z Podébrad (George of Podébrad) (the early
1460s). These project deal, to this or that extent, with the internal organization of Christendom and
the competition of ecclesiastical and secular powers.

The work by Pierre Dubois 'De Recuperatione Terrae Sanctae' ('The Recovery of the Holy
Land ") is obviously an illustration of the fight for predominance between the ecclesiastical and
secular powers, and it is also an example of the efforts of one actor in the European international
relations (namely France, led by the strong monarch Philip the Fair) to pursue with determination its
own interest using the motto of a general one (namely the re-conquest of the Holy Land). This
project includes such legal elements of security support as the undertaking of the Catholics not to
wage war against each other, the creation of an international court with a possibility of appeal
against its decisions to a supreme authority, and various forms of sanctions against offenders. It also
provided for the military means of enforcement and the collective military aid of monarchs
following the community interest [Dubois, 1891].

'‘De Monarchia' ('On the Monarchy'), a treatise by Dante Alighieri, who, besides being a poet
of genius, was also a celebrated scholar, can be seen as a polemic answer to the work by Pierre
Dubois and to those tendencies of political strife marking the epoch which had brought it to life. 'On
the Monarchy', among other things, is aimed at proving how one person under whose power the
union takes place (that is, the Emperor) is to serve in his place the good of all the union's
participants [Aruevepu, 1999: 22, 28, 31, 39, 49]. Dante's Empire is a sort of a system of security of
the humankind, which is to be achieved through the individual responsibility of the Emperor rather
than through the cooperation of its members. The Empire is an idealized pattern of the world order,
where the particular legal mechanisms of functioning and control, except dispute settlement, are
absent, but the principles of its functioning are given a very elaborate description.

"The Project of Establishing Peace Among All the Christians', associated with the name of Jiti
z Podébrad (George of Podébrad), King of Bohemia, was brought about by Jifi's conflict with the
Roman Pope and had as its purpose to prevent Jifi from international isolation. This project has the
form of an international treaty, composed with perfection, and proposes to create an organization of
the European princes aimed at their common defence against the Turks. The organization should be
based on the equality of its members with no leading role for either Pope or Emperor. The project
includes such elements as the mutual undertakings of members not to use force and to deliver
assistance, the elaborate undertakings as to dispute settlement, the decision taking on the basis of
equality, a system of organs resembling the one of the UN (it included an organ of general
representation, assembling periodically, a council and a court), the new law, required to be created
in accordance both to nature and to the peculiar features of various states going to be united [1]. A
particular trait of this project is its being devised obviously for practical purposes. It may possess
some additional interest as proposing the legal pattern to avoid an inter-state conflict caused by the
activities of private persons.

The projects of the Early Modern Times necessarily took into account the practice and the
experience of international relations of the period, for instance, the wars of religion. The
establishment of the principle of state sovereignty created the framework for the emergence of such
projects in the following centuries.

The so-called 'Great Design' (le Grand Dessein), or the project of creating the Christian
Republic associated with the name of the French King Henry IV and formulated by his chief
minister M. de Sully in his memoirs (first published by parts in 1638 and 1662), had as its political
aim to weaken the might of the Habsburgs. The characteristic features of this project are: the
creation of the new organization of international order as the result of victory over the mutual
enemy, the common ideology, the balance of force of the members, an international organ
authorized to discuss the political issues and with the particular responsibility for peaceful dispute
settlement, the function to force the states outside this community to behave in correspondence to
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the community's interests [Sully, 1810: 62-118]. The popularity of Henry 1VV's name contributed to
the fame of this project.

The proposals of Jan Amos Komensky (lohannes Amos Comenius), the famous scholar and
teacher, which were set down in the sixth part of his treatise 'General Consultation on an
Improvement of All Things Human' (1643-1670, first published in 1950), included the creation of
the permanent assembly of arbitrators, which would comprise the tribunal of educators, the one of
ecclesiastics and the one of politicians. The assembly would have functioned by way of regular
congresses and would have combined the tasks of justice and administration with those of opposing
and preventing offences. The key role was attributed to prevention [ Komenckuu, 1963: 66 -81.]. J.A.
Komensky's proposals are especially marked by his recognition of the spread of education and the
development of human personality to perfection as significant prerequisites to establishing peace.

W. Penn, the famous Quaker leader and founder of the American Commonwealth
of Pennsylvania, also had his plan, which is explained in his work 'An Essay towards the Present
and Future Peace of Europe by the Establishment of an European Dyet, Parliament, or Estates'
(1693). The elements of W. Penn's proposals include: an international structure possessing the
functions of peaceful dispute settlement and law-making, an international representative body,
working by way of sessions, a procedure of international peaceful dispute settlement, the collective
sanctions for non-performance or untimely performance, the compensation for damage caused by
illegal behaviour, the regulation of armaments of the members [IZen#, 1963]. This project may be
seen as predicting several types of inter-state unions, which appeared in the future.

One of the most famous and frequently discussed perpetual peace projects is one of a
European republic, put forward by Ch.-l. Castel, abbot de Saint-Pierre in connection with the
Congress of Utrecht, 1713-1714. Seeing the relations of the peoples in Europe as a system of
interconnections, Ch. de Saint-Pierre proposed to create a general union of the European states,
based on a free agreement of members. The Union would have possessed general laws, interpreted
and applied also with uniformity, a court, authorized to take all-obligatory decisions, and the ability
to organize centralized enforcement, which would have prevented the opposition of the particular
and general interests [Cen-ITvep 0e, 1963]. This union would not have possessed such features as
redistribution of territories among the member states, a common enemy, or a special privileged
status for any of its members. It should have been grounded on an international agreement and
achieved peacefully. The ability of the union to resist any of its members in case of non-obedience,
the elimination of the reasons for war and the prevention of the reasons for a new possible
confrontation were deemed to be the main preconditions for the union's success.

The fame of Ch. de Saint-Pierre's project is largely due to the philosopher J.-J. Rousseau, who
made an abbreviation of it (1761) and followed it with critical commentary of his own. Although
welcoming Ch. de Saint-Pierre's idea, J.-J. Rousseau pointed out the too high cost of its
implementation, for it could be put to practice by war only [Pycco, 1963].

The project by another famous philosopher J. Bentham, contained in his work "The Principles
of International Law' (first published in 1843, the project itself written between 1786 and 1789),
could be considered to contain a high degree of naivety, for many of his proposals were obviously
inadmissible for state policy. J. Bentham indicates, though, several influences on peace support.
These are disarmament and the limitation of armaments, the fate of dependent territories, the
elimination of reasons for war, the understanding of war's economic disadvantage, the control of
public opinion over states' policy, the abolition of secret diplomacy included, and the self-education
of people. The international legal means of peace support, named by J. Bentham, included the
codification of international law, the peaceful settlement of inter-state disputes and the collective
sanctions on behalf of the international community in respect of a peace-breaker. J. Bentham also
established the connection between international peace support and internal responsibility of
governments [Bentham, 1843].

The famous philosopher E. Kant, the author of a wide-known work 'Perpetual Peace: A
Philosophical Sketch', first published in 1795, proposed to create not a European unity, but a
worldwide one. He also showed the mutability of purposes and means of their achievement in
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historical processes and the interaction of opposite factors in the attainment of a goal [Kaum,
1994a], [Kanm, 1994b]. Several legal means of peace support, proposed by E. Kant, such as the
principle of non-interference in the internal affairs, the protection of territorial integrity and political
independence of states, and the non-use of military force aimed at receiving the payment of debts,
entered the international law later on. In his 'Metaphysics of Morals' (1797) the philosopher himself
acknowledged that the federation envisaged by him was due to break up, but still, the ‘interminable
approaching' to the perpetual peace was necessary [Kanm, 1994a: 387-388]. This notwithstanding,
E. Kant contributed to the popularity of the idea itself and generated further polemics concerning it.

The international relations in the aftermath of the French Revolution of 1789 were the context
for the ideas of V.F. Malinovskyi, the first director of the Tsarskoe Selo Lyceum, expressed in his
‘Thoughts on War and Peace' (written in 1790-1798, first published in 1803). V.F. Malinovskyi
showed continuity with the European tradition of the perpetual peace projects, but introduced the
argumentation of his own, joining the values of the Age of Enlightenment and Christianity together.
The union of the European powers, proposed by him, possessed evident supranational features.
International agreements should have been replaced in it by common legislation, and diplomatic
representation should have given place to representation in the common council [Marunosckuit,
1963].

The common feature of the projects by J. Lorimer and J. Bluntschli is their reliance on the
principle of division of power, similarly to the internal order of a state. J. Lorimer denied the
possibility that international order could be established forever with no necessity for development
as well as with absolute equality of all the recognized states. His project had two variants. The first
one (1871) envisaged a system of international organs including a Congress, which would have
been a legislature and an executive jointly, and a Court with the right to review the decisions of the
Congress. The right of each state to vote in the Congress would have depended on its rank of
relative importance, defined in each meeting of the Congress and consisting of several components
considered [Lorimer, 1871]. The second one (1877) proposed to create an international organization
with the internal division of three powers, corresponding to that existing in Great Britain and
corresponding mostly to its interests [Lorimer, 1877]. J. Bluntschli (1895) proposed a Congress of
the European countries with no supranational features, but with a possibility to contribute to the
development of international law, to guarantee its enforcement and to support the equality of all
nations. The Congress should have been composed of the Council, the Senate and the tribunal, or
the court of arbitration. The Congress could have been developed into a universal one [Bluntschli,
1895].

Special attention should be paid and special credit given to the ideas stressing the usefulness
of an international court as a means of peace support. The treatise 'On an international court' by
L.A. Kamarovskyi (1881) is not a perpetual peace project in the strict sense. Though containing
proposals as to the establishment of a permanent international court in the future, it openly excludes
the question of the legality of the use of force from the court's jurisdiction. In this respect the
treatise reflects the principles of international law of its epoch, refusing to restrict sovereignty
decisively for the sake of peace. It, nevertheless, outlined several ways in which the court could
have contributed to peace maintenance, the just settlement of disputes by it included, and expressed
the thought that the establishment of an international court was to pave the way for creating an
international organization with a view to maintain international peace [Kamaposckuii, 2007: 242-
243]. The H. Kelsen's project of '‘Covenant of a Permanent League for the Maintenance of Peace'
(1944) had the advantage of possibility to take into account the experience of the League of
Nations, and it saw the international court with compulsory jurisdiction as the centre of the system
of international guarantees of peace and security [Kelsen, 1995: 110]. Both these projects, though in
different ways, demonstrate the recognition of international courts and judicial application of
international law as significant contributors to the preservation of international peace.

Conclusion. The traces of impact that the creation of perpetual peace projects had on the
general development of the scholarly thought in international law can be noticed in several
directions. Firstly, it is the preservation and propaganda of the idea of peace itself, accompanied by
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the acknowledgement that some of the means of its achievement should be those presented by law.
It should be also acknowledged, though, that some of these projects were put forward not for the
pure sake of peace itself, but as tools for solving current political problems for the benefit of the
state of a project's origin. Secondly, the composition of such projects led to the general investigation
of the causes of peace-breaking, this in turn leading to the problem of these causes being either
diminished or excluded. Then, some contribution of these projects to the formation, at least in
theory, of several principles of international law should be noted; this especially concerns the
principles of peaceful settlement of international disputes, and, later on, of non-use of force or threat
of force.

The role of these projects in establishing theoretical grounds for creating international
organizations is quite evident, but a feature of special interest in some projects is an effort to
introduce internationally the division of powers like that existing in states. Although the efforts to
imitate this division certainly had some influence on the structure of international organizations,
they also stressed the differences between states and international intergovernmental organizations
as their unions. Sometimes, in search of the means of establishing perpetual peace, the elements of
the idea of supra-nationality were expressed as its prerequisite.

Another impact of the perpetual peace projects on the scholarly thought of international law is
in their approaching to the modern notion of collective security and its legal aspects, including
international responsibility for the breach of peace, the means of peace enforcement and prevention
of the breach of peace.
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application thereof in cases of war crimes. The conclusion is that national legislation has moved to
a more narrow understanding of universal jurisdiction. Most often, in order to start a case, the
complainant must be present before the national court. It is important that the offenses have a
connection with public interests of the state iudex loci deprehensionis. The problem is also that the
consolidation and application of universal jurisdiction at the national level has not been yet unified.

Key words: universal jurisdiction, national criminal law, comparative law, judicial
authorities, grave crimes.

AHOTaWiA. ¥ cmammi po3kpumo 0coOIu0Cmi 3aCmMocy8aHus YHIBEPCANbHOL 10PpUCOUKYTT Y
HAYiOHANbHOMY 3aKOHOO0A8CMEL. 3oKkpema, OY10 NPUOLIEHO Y8aly MeXaHizmam IiMniemeHmayii
VHIBEPCANbHOI IOPUCOUKYIT Y 3AKOHOOABCMBI POMAHO-2ePMAHCHKOL Ma AH2IOCAKCOHCHKOI NPABOBUX
cucmem, 0cobauo, acnekmam il  NpeoMemH020, NePCOHANbHO20 Ma  MePUMopiarbHO20
3acmocyeanns. Hegio emnum enemenmom yvo2o OO0CNIONCEHHA € aAHANI3 NOBHOBANCEHbL MdA
NPAKMUKU CYOOBUX OP2AHIB 3 YbO2O NUMAHHS.

OcHosna mema cmammi - GUBUEHHSI YHIBEPCANbHOI IOPUCOUKYIL, 3ACHOBAHOI HA KIACUYHUX
sunaokax ii 3aKpinienHs y HayioHANbHOMY 3aKoHoOascmei. Kpim moco, mu npononyemo
PO3TAHYMU NUMAHHA NPAKMUYHO20 3ACMOCYBAHHA Yi€l KOHYenyii y KPUMIHANbHUX CHpA6ax,
0cobnUB0, NPeOMemom AKUX € NOKAPAHHSA 3a 30IUCHEHHS B0EHHUX 310YUHIB. 3a2anbHull 8UCHOBOK
cmammi noaseae 6 momy, WO HAYIOHANbHE 3AKOHOO0ABCME0 nepetiuiio 00 Oilbll 8Y3bK020
PO3YMIHHA 3a2anbHOi topucoukyii. Hatiuacmiwe, 01 moeo, wo6 posnowamu cnpagy, cyo 8umeade,
wob cKapicHuK nepedyeas Ha mepumopii oepxcasu cyoy. Basciugoio nepedymogor € makoic
Gaxm micnoco  36’A3K)y NpAGONOPYWIEHHA i3 (DYHOAMEHMANbHUMU CYCNIIbHUMU IHmMepecamu
Oeporcasu iudex loci de prezurnienionis. [Ipobrema makoodic nonseac 8 momy, wo 3aKpinieHHs ma
3aCMOCY8aHHA YHIBEPCANbHOI 10PUCOUKYIT HA HAYIOHANbHOMY DIBHI € OUBepcUpiKo8anum HAGIMb
pamkax oOHiel npasoeoi cucmemu.

KurouoBi cioBa: yuisepcanvna ropucoukyis, nayionanvhe KpUMiHaIbHe Npago, NOPiGHAIbHE
npaeo, cy0o8i Opeanu, MaXiCKi 310YUHU.

AHHOTAUUsA. B cmamobe packpvimsl 0cobeHHOCMU NPUMEHEHUs YHUBEPCATILbHOU I0PUCOUKYUU
8 HAYUOHAILHOM 3aKOHOoOamenbcmee. B uacmuocmu, Obl10 YOeneHO GHUMAHUE MeXAHUIMAaM
UMNIeMeHmayuy YHUGEPCAIbHOU IOPUCOUKYUU 6 3AKOHOOAMENbCMEe POMAHO-2EPMAHCKOU U
AH2NOCAKCOHCKOU NPABOSbIX CUCIEM, OCODEHHO, ACNEeKMAaMm e€ NpeOMemHO20, NePCOHANbHO2O U
MepPUMoOpUAIbHO2Z0 NpuMeHenus. Heomvemaemvim 21eMEeHMOM 3M0O20 UCCIe008aAHUsL ABTIAEMCS
AHAU3 NOTIHOMOYULL U NPAKMUKU CYOEOHBIX OP2AHO8 NO IMOMY BONPOCY.

OcnosHas yenb cmamvu - U3YYEHUE YHUBEPCANbHOU IOPUCOUKYUY, OCHOBAHHOU HA
KAACCUYECKUX CYHAsX e€ 3aKpenieHusi 6 HaAYUOHAIbHOM 3aKonodamenvcmee. Kpome moeo, mul
npeoiazaem paccmompems 60NPOChl NPAKMUYECKO20 NPUMEHEHUs 30KpeMd 8 V2Ol06HbIX Oeldx,
0COOEHHO NpeoMemomM KOMOPbIX AGNAEMCA HAKA3AHUE 34 OCYWeCMEIeHUe 60EHHbIX NPECMYNIeHU.
Obwuii 6b1600 cmamvu 3aKIOYACMCS 8 MOM, YMO HAYUOHAILHOE 3AKOHOOAMENbCEO NEPEULIo K
bonee y3KkOMy NOHUMAHUIO YHUBEPCANbHOUOpUCOUKyuy. Yawe 6cezo, 01 moeo, umodwvl HAYamo
deno, cyo mpebyem, umobObl ucmey HAXOOUICS HA meppumopuu 2ocyoapcmea cyoa. Baoicnoti
NPeonoCwlIKOU AGNACMCA MAKHce akm MmecHOU CEA3U NPABOHAPYUEHUS C QYHOAMEHMANbHbIMU
obwecmeenHbIMU uHmMepecamu 2ocyoapcmea iudex loci de prezurnienionis. Ilpobonema maxkoice
3aKn0uaemcs 6 mMoM, Ymo 3aKpenieHue U NpuUMeHeHue VHUBEPCANbHOU OPUCOUKYUU HA
HAYUOHAbHOM YPOBHE AGIAEMC OUBEPCUDUYUPOBAHHBIM 0adce 6 PAMKAX OOHOU Npasoeoll
cucmembl.

KiroueBble c¢JI0Ba:  yHUGEpCANbHASL  IOPUCOUKYUS, HAYUOHATIbHOE Y20l08HOE NpaAso,
cpasHumenbHoe npago, cyoebHble Op2anbl, MANCKUE NPECMYNIeHUs.

Formulation of the problem. Currently, international community is faced with bloody armed
conflicts. During the operation in Syria thousands of civilians are becoming victims. Many other
countries are suffering, because they are forced to divide their homes with the waves of migrants.
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Every day we see violation of human rights, which are the most important values enshrined in
international law, and these violations constitue crimes against international law.

Ukraine is also experiencing a similar situation. During the aggravation of Ukrainian-Russian
relations, the issue of responsibility of the parties to the conflict for their crimes is very relevant. In
this context, accusations and convictions often occur at the level of national courts. They are the
most effective instrument of condemning citizens of the other party for war crimes.

The purpose of the article. Our task is to figure out whether there is an effective mechanism
to convict the perpetrators of the most serious crimes. There are mechanisms to punish the subject,
whose actions affect the interests of all mankind. It is widely known and used both in international
and national law, and called universal jurisdiction. The problem is that still, there aren’t any unified
principles for its application. In particular, the question arises, who can apply it and against whom.

Analysis of recent research and publications. A number of researchers can be referred to
the authors who touched upon this issue. The criminal-law aspect of the jurisdiction of the states
was considered in the works of S. Bassiuni, A. X. Butler, L. Benvenides, D. de Fabre, R. O'Keeffe,
A. Cassese, M. Trave, L. Reidems, K. Rendal. Universal jurisdiction is a kind of criminal
jurisdiction of states, so all the named researchers paid attention to it in their works.

Outline of the main research material. According to W. Shabas, the principle of
universality is an exceptional, extraordinary basis for the exercise of criminal jurisdiction. It can be
applied only to international crimes and only if the state, which under normal conditions (on
traditional grounds) has to exercise jurisdiction over these crimes, do not wish or cannot do so [37,
p. 156]. The universal principle is the application of national criminal law to foreigners who are in
the territory of a given country and who have committed a crime outside the country that violates
international law in accordance with international treaties. This criterion allows any state to
establish jurisdiction over persons who have committed criminal acts abroad and does not directly
violate the interests of that state or its citizens [43, p. 520].

Universal jurisdiction is an additional (subsidiary) type of jurisdiction that applies if another
state that has a legal or factual connection with the crime (based on the territorial, personal, flag
principle) cannot or do not intend to bring the perpetrators to justice. Therefore, the State of iudex
loci deprehensionis must, before pursuing a judicial proceeding based on universal jurisdiction,
make an appropriate request to the State where the crime was committed or to the State, whose
suspected national it intends to prosecute the offender, except for the explicit refusal or
undesirability of these states to prosecute [32, p. 467].

States have the right to grant their national courts universal jurisdiction over war crimes. The
practice of States establishes this rule as the customary law of war crimes committed both in
international and non-international conflicts. The same is true of other types of international crimes
[26, p. 777]. To date, many countries have legislation that, under varying conditions, allows them to
prosecute international crimes committed not by their subjects or in their territory. The successful
prosecution of international crimes by the courts of Spain, France, Belgium and the United
Kingdom at the beginning of the new millennium indicates that universal jurisdiction is now a
practical reality that is gradually being assimilated into the functioning of criminal law systems in
parts of Western Europe [34].

With regard to the range of crimes, the national law of many states contains very few grounds
for the universalization of jurisdiction. In most cases, there is no specific listing of activities to
which the extraterritorial jurisdiction applies. Formally, it can be argued that all crimes are subject
to extraterritorial jurisdiction [44, p. 48].

However, on the whole, one cannot admit that States are not inclined to recognize one
another's right to exercise jurisdiction in cases beyond the scope of international law. Obviously,
this is why universal jurisdiction is most often recognized for only a limited number of crimes
(including terrorism), as well as in cases, where there are reasonable fears that the offender may
abscond in his or her own state and escape justice [44, p. 49].

The specific conditions necessary for a State to exercise universal jurisdiction over an
international crime vary depending on the law of the particular State. Ultimately, these conditions
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are linked to two different concepts of this type of jurisdiction, which Antonio Cassese draws
attention to [24, p. 284].

According to the narrow concept of universal jurisdiction, the presence of the accused in the
territory of the state is a prerequisite for the commencement of the procedure for its implementation.
According to the broad concept (or the concept of absolute universal jurisdiction), such a presence
is not required to begin the procedure (although, of course, litigation cannot go in absentia, which
would be a material violation of the suspect's rights) [24, p. 285]. The laws of each state, in one
form or another, provide for the courts to exercise universal jurisdiction, ultimately either reflecting
one of these trends, or relying on a mixed approach, assuming at least the “expected presence” of
the suspect [31, p. 778].

“The practice is heterogeneous as to whether the principle of universal jurisdiction requires
specific liaison with the prosecuting state. The requirement that the accused and the prosecuting
State have any connection, in particular that the accused is in the territory or in the power of that
State, reflected in the military statutes and regulations, legislation and case law of many states.
However, there are also laws and case law that do not require such a link. The Geneva Conventions
also do not require such a link, ”- noted the authors of a fundamental study of the International
Committee of the Red Cross on customary humanitarian law [31, p. 779].

For example, the laws of most countries that have criminalized international crimes in their
domestic law require that the “actual” or “probable” presence of a suspect in the territory of a
country must be prosecuted (forum deprehensionis). In some countries, the actual or expected
presence of a suspect is a prerequisite for a preliminary investigation by the police [27].

It is especially important that allegations of prosecution of alleged criminals can be made by
interested persons: victims, their relatives and representatives. There is a possibility of a judicial
appeal against the refusal of the relevant authority to open an investigation.

One of the main trends in the application of universal jurisdiction is the establishment of
elements of crime by the States [45, p. 9]. In the past century, national courts of individual countries
have effectively applied the principle of universal jurisdiction as the legal basis for the prosecution
and punishment of Nazi war criminals. Such practice was based on the recognition that the
Nuremberg Justice was based on the principle of universality of the rules on the criminal liability of
individuals for international crimes, which were considered to have unconditional priority over the
rules of domestic law [7, p. 79].

Thus, in the “Hadamar” case, Alfon Klein and six other military men accused of violating
the laws of war were brought before a military commission appointed by the US Seventh General.
Considering the possibility of exercising jurisdiction, the commission noted:

“The commission had to decide whether it had jurisdiction, despite the fact that a crime
committed by foreigners outside the United States did not affect the citizens of the United States.
The Commission has resolved this issue in the affirmative [and thus] ... the grounds for the
jurisdiction of the Commission derive from a recent general doctrine called “universality of
jurisdiction in war crimes”, endorsed by the United Nations War Crimes Commission, t0o which
every independent state, under international law, has the competence to punish not only pirates but
also war criminals who are under its authority, regardless of the victim's nationality or the place
where the crime was committed, especially where for some reason the offender would otherwise go
unpunished” [2, p. 51].

In addition, in the “Almelo” and “Zyklon B” cases, the same principle was used by the
British military courts. The cases state that “under a general doctrine called the universality of
jurisdiction over war crimes, each independent state has jurisdiction over international law to punish
pirates and war criminals while in detention, regardless of the victim's nationality or place of
residence, or place of committing the crime” [11, p. 41].

Subsequently, Nazi war criminal A. Eichmann (1962) was convicted in Israel on these
grounds. The basis for the conviction was the Nazi and Nazi Collaborators Act, which was enacted
in 1950. It lists the crimes to which it applies; asserts Israel's jurisdiction over Nazi suspects and
repeals the prohibition on prosecution due to retroactivity and statute of limitations [20]. In
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appealing the case, the Israeli Supreme Court justified its jurisdiction by referring to the principle of
universal jurisdiction in war crimes and crimes against humanity [16].

Eichmann's defender argued that Israel had no jurisdiction since Israel did not exist until
1948. The Genocide Convention also came into force only in 1951 and do not establish universal
jurisdiction [1]. Israel claimed that it had universal jurisdiction on the basis of the “general nature of
the crimes involved and that the crimes committed by Eichmann were not only a violation of Israeli
law but also grave crimes against international law per se”. It has also been argued that the crime of
genocide is enshrined in customary international law [16]. The court ruled: “All the crimes charged
by the appellant are not only international in nature, but also, given the damage and the deadly
consequences, have been able to turn the whole international community upside down. Therefore, in
accordance with the principle of universal jurisdiction, the State of Israel has the authority to judge
Eichmann” [16].

The impetus for the use of instruments of universal jurisdiction by national courts gave rise
to the establishment and functioning of the UN Special Tribunals, and then to the signing and
ratification of the Rome Statute. Over the last decade, national courts of several states have already
convicted a number of persons for international crimes, including those of non-international armed
conflict, under universal jurisdiction. However, the states of citizenship of the accused did not
object to the exercise of universal jurisdiction [31, p. 777].

Let us consider in more detail the provisions of national law, which set out the conditions for
the application of universal jurisdiction, in particular absolute jurisdiction. We start with the
countries of the Romano-German legal system as those, closer to Ukrainian law.

In view of the adaptation of the German criminal law to the provisions of the Rome Statute
of the ICC, the so-called Code of Crimes against International Law, which was adopted and came
into force in 2002, is of interest. The current German Criminal Code has been supplemented by a
new first section, entitled the International Criminal Code (ICC). It provides for three types of
international crimes, as enshrined in the norms of the Rome Statute of the ICC: genocide, crimes
against humanity and war crimes, and defines the conditions for their prosecution. This is illustrated
by the fact that the Rome Statute not only established the ICC, but also became a code of universal
criminal law, qualifying the most serious international crimes and regulating in detail the necessary
features of individual criminal responsibility under international law. The comments highlight
different aspects of the prosecution of crimes committed outside and outside Germany. This means
that no matter where the crime was committed, by whom or against whom, the perpetrators may be
convicted on the basis of German criminal law. However, according to a new section - the ICC, the
crimes committed therein are subject to universal jurisdiction [22].

The provision on universal jurisdiction is set out in Section 1: “This Law applies to all
criminal offenses referred to therein against international law, to the offenses specified therein, even
when the act was committed abroad and is not relevant to the territory of the country” [22].

These crimes are not subject to the statute of limitations (paragraph 5). The general
principles of criminal law are applied in accordance with the German Criminal Code, unless
otherwise provided (paragraph 2) [22]. An innovation for the criminal law of Germany is the
provision on the responsibility of the higher command. It should be noted that command
responsibility is a principle of martial law that imposes the responsibility of commanders for
committing war crimes by subordinates [27]. Execution of command orders can justify the
perpetrator of these crimes only in exceptional circumstances (p. 3) [14].

According to paragraph 1, genocide, crimes against humanity and war crimes are subject to
universal jurisdiction, so German courts may hear cases of crimes committed by foreign nationals
[22].

According to the principle of universal jurisdiction, the leader of the Rwandan rebels, the
Democratic Forces of Rwanda's Liberation, Ignas Murvanashak was convicted and sentenced to 13
years in 2015. The trial of him and Straight Musson, also a Rwandan national, began in May 2011.
This is the first case of using Code of Crimes against International Law in Germany. In September
2015, Strata was sentenced to 8 years in prison [39].
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In 2017, an investigation was launched in Germany against Syrian high officials from the
National Security Bureau, various intelligence and military police units on charges of committing
crimes against humanity and war crimes. A similar investigation was launched against Syrian
officers [38].

The article 689 of the French Code of Criminal Procedure refers to violations that fall under
the jurisdiction of French courts and are committed outside the French territory by both French
nationals and foreigners [7].

Universal jurisdiction gives France the power to determine and to impose penalties for
specific crimes of common interest. In 2010, the French Code of Criminal Procedure was amended
to extend the jurisdiction of French courts to all international crimes, as defined in the Rome
Statute. However, the legislation has established four new conditions limiting the application of
universal jurisdiction in French courts, which contributes to the formation of the so-called quasi
universal jurisdiction [34].

The first restriction concerns torture and requires the suspect to be present in the territory of
France at the time of the complaint; in the case of genocide, crimes against humanity and war
crimes, the suspect must reside in France. In addition, there is no requirement of subsidiarity (giving
priority to the courts of the country in which the crime took place or international criminal courts)
or the principle of double criminality (when there is jurisdiction, even if the act was not recognized
as a crime at the time of its commission), although both apply to other crimes of the Rome Statute.
The fourth condition, which does not apply here, relates to the civil process [7].

The first case under the principle of universal jurisdiction began in 2009 on Rwandan
genocide and crimes against humanity. Pascal Simbikangwa was the head of the Rwanda Central
Intelligence Agency during the 1994 genocide. In 2005 he moved to Mayotte (a French island off
the coast of Southeast Africa) [35].

The International Commission of Inquiry for Rwanda reported that Symbikangwa was
involved in the Rwandan genocide - presumably as one of the main actors - and was eventually
wanted by Interpol. On March 3, 2008, he was indicted in Rwanda for genocide and complicity in
genocide, conspiracy and organized crime. On October 28, 2008, he was arrested in Mayotte for
producing and selling counterfeit identity cards [35].

On February 4, 2014, the case of Pascal Symbikangwa was heard by the court of Dis Assis
de Paris, and this was the first case in a French court of Rwandan genocide. In March 2014, a Paris
court sentenced Simbikangwa to 25 years in prison. Confirmation of his sentence marks the
completion of France's first successful prosecution of genocide in Rwanda [10].

In July 2016, a French court found Octaun Ngenzi and Tito Barair, two former mayors of
Rwandan cities, guilty of genocide and crimes against humanity, and sentenced them to life
imprisonment [35].

The experience of universal jurisdiction in Spain is interesting and instructive. Article 24 (1)
of the Spanish Constitution guarantees: "Everyone has the right to an effective defense of a judge
and a court in the exercise of his legitimate rights and interests and shall in no case be refused such
protection” [6]. Until 2009, Article 23.4 of the Judiciary Act established that crimes such as
genocide, terrorism, piracy "and any other acts which, according to international treaties and
conventions, are to be prosecuted in Spain" are prosecuted by Spanish courts, even if they are
committed by foreigners outside the territory of Spain [19].

Avrticle 607 of the Spanish Criminal Code of 1995 establishes responsibility for genocide.
Acrticles 608-616 establish responsibility for war crimes, regardless of whether they were committed
in the context of an international or internal armed conflict (Art. 608) [12].

Article 125 of the Spanish Constitution [16], the Law on the Judiciary and the Code of
Criminal Procedure provide for the right of Spanish nationals who have their own interests in a
particular case or represent the victim to initiate prosecution in the form of private prosecution
(accion popular) [18], [19].

The criminal prosecution in Spain, based on universal jurisdiction, started the case of
Augusto Pinochet when a Spanish court requested the arrest and extradition of a former Chilean
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dictator in the UK. He was arrested in 1998 while undergoing treatment in the UK on a Spanish
court order. Pinochet was charged with murder, Madrid demanded extradition, but failed to
extradite: the court, and then the House of Lords, admitted that the former dictator as a head of state
had immunity from prosecution. As a result, after two years of arrest, Pinochet returned to his
homeland, where local law enforcement had charged him with the murder of political opponents,
corruption, kidnapping and torture, as well as drug trafficking and the distribution of weapons [40].

Although Pinochet as a result has not yet issued, the case was a starting point for the
continued use of universal jurisdiction in Spain. The following were the case against former
Peruvian President Alberto Fujimori, the case of Argentinian officer Adolfo Shillingo, who was
sentenced in 2005 by the National Judicial Chamber to 640 years in prison for crimes committed in
the 1970s during Argentina's military dictatorship. [25, p. 78].

All cases currently pending before the Spanish courts in the universal jurisdiction have been
brought in connection with statements made by victims or non-governmental organizations. That is,
the decisive role was played by the accion popular procedure. In practice, until 2005, to establish
jurisdiction of the Spanish court over international crimes committed by foreign nationals (which,
under Spain's criminal procedure law, is set up by an investigating judge), the courts established a
link between Spain's crime and interests. For example, in the Schillingo case, the reason for
exercising jurisdiction was the fact that, among the hundreds of victims of crimes committed in an
illegal place of detention, which included defendants, 14 persons were Spanish nationals [25, p. 80].
The situation changed in 2005, when, following the interpretation of the Spanish Constitutional
Court, the existence of such a link was found not necessary to recognize Spain's jurisdiction over
international crimes.

This unprecedented ruling was made in the context of the Spanish criminal case relating to
crimes committed in the 1980s during the Guatemalan civil war (genocide case). It was launched in
1999 when his victims filed a complaint with the National Judicial Chamber of Spain in connection
with the Mayan genocide in Guatemala. On March 27, 2000, an investigating judge declared that
Spain had jurisdiction over the crime and commenced an investigation, despite the fact that no
Spanish nationals were among the victims of the crime. However, the Supreme Court reversed that
decision, citing the lack of a link between Spain's national interests and possible crimes [17].

This decision was challenged by the applicants before the Constitutional Court on the
grounds of violation of their right to effective judicial protection. The Constitutional Court agreed
with the applicants' main arguments and held that the Supreme Court had erred in its decision of 25
February 2003 and quashed it [13]. This gave impetus to new trials in accordance with the principle
of universal jurisdiction. For example, on June 5, 2006, the Spanish Supreme Court recognized the
right to hear a case of genocide to which the Tibet's population were subjected by Chinese
authorities. An application for genocide against Chinese authorities was filed by expatriate Tibetan
human rights organizations in Spain on June 28, 2005 [23, p. 597].

Thus, Spanish legislation on universal jurisdiction had an extremely broad potential by
2009. However, this has led to a sharp deterioration in international relations between Spain and a
number of states, especially the People's Republic of China. Therefore, in 2009, the Spanish
Parliament adopted amendments to Article 23.4 of the Judiciary Act, which narrow the scope of the
principle of universality. It is now required that either the victim or the suspect be Spanish
nationals, or that the suspect must be in Spain, or that the crime has to do with the interests of
Spain. However, these amendments may conflict with Article 24 (1) of the Constitution of Spain in
the interpretation given by the Constitutional Court of Spain [6; 18].

In addition to Spain, Belgium has most actively used the principle of universal jurisdiction.
In 1993, the Belgian Parliament passed the “Universal Jurisdiction Act”, whose substantive
jurisdiction extended to war crimes, crimes against humanity and genocide [30, p. 247]. In 2001, a
group of Palestinians sued former Israeli Prime Minister Ariel Sharon and General Amos Jaron in
Belgian court on charges of massacre of refugees at Sabr and Shatila camps in 1982 in West Beirut.
The court against Sharon refused to start the case, citing the immunity of the head of state, and
Jaron became accused, after which Israel recalled its ambassador from Belgium [21].
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The turning point was the attempt by several Iraqi citizens to prosecute former US President
George W. Bush, Vice President Dick Cheney and Secretary of State Colin Powell on charges of
crimes against the Persian Gulf in Belgian court. The case began in March 2003. Washington then
threatened Brussels with the loss of NATO capital status and the deterioration of relations, and as a
result, the government, on the initiative of the government, restricted the right of the courts to
institute cases against foreign statesmen [42]. Following this case, Belgium laid down the
conditions for the application of the universal jurisdiction under which the accused must be a
Belgian national or be in the territory of Belgium. As already mentioned, an arrest warrant issued in
2000 under this law against the then Minister for Foreign Affairs of the Democratic Republic of the
Congo was challenged in the United Nations International Court of Justice in the Arrest Warrant
case [4].

Also, in 2001, four Rwandan citizens were convicted and sentenced to between 12 and 20
years in prison for participating in the 1994 Rwandan genocide [41].

On August 1, 2003, the Belgian Parliament repealed the law on universal jurisdiction and
approved a new law on extraterritorial jurisdiction, similar to the laws adopted in most European
countries. However, some of the cases that have already begun have been considered further. These
include those related to the Rwandan genocide and complaints filed against former President Chad
Gissen Gabre (called “African Pinochet”). In September 2005, a Belgian court issued an
international arrest warrant for Giessen Gabre on charges of “grave violations of international
human rights”. However, Senegal has never released Gissen Gabre. In February 2009, Belgium
sued Senegal for refusing to extradite the former Chadian president. On July 20, 2012, the United
Nations International Court of Justice demanded that the Government of Senegal “without delay”
must either try Gabra on charges of crimes against him or extradite him to Chad. On June 30, 2013,
Gissen Gabre was arrested in Senegal. On 30 May 2016, Gissen Gabre was sentenced to life
imprisonment for crimes against humanity [28].

Let us now turn to the countries of the Anglo-Saxon legal system. Although the United
States does not have a written law regarding universal jurisdiction, in some cases the federal
government still detained suspected conspirators to commit U.S. crimes abroad or to commit crimes
against U.S. officials. [36, p. 905].

In 1985, Humberto Alvarez-Mahaine, a Mexican citizen, was charged by the United States
of America with torturing and killing in Mexico the agent of the United States Drug Enforcement
Administration. Despite the existence of a bilateral extradition treaty, the US government hired a
private individual, Mr. Sosa, to abduct Alvarez-Mahain from Mexico and return him to the US for
trial. Alvarez claimed that his “arrest” by Mr. Sosa was arbitrary because the warrant only allowed
arrests within the United States. The trial court found that Alvarez's arrest was unlawful. The United
States Supreme Court in the United States v. Alvarez-Mahain case ruled that the US government
had the right to “abduct” to bring him back to the United States for trial, because “the one-time case
of Alvarez's unlawful detention is less than a day, followed by prompt bringing him to court does
not constitute a violation of any international custom that would create a basis for appeal to a
federal court” [9].

The Alien Tort Claims Act (ATCA), which is part of the United States Code, states:
“Federal district courts should have jurisdiction over any foreigner civil lawsuit only if it relates to a
breach of international law, or which results from a treaty, to which the United States is a party” [5].
Since 1980, courts have interpreted this law in such a way as to allow foreign nationals to sue U.S.
courts for human rights abuses committed outside the United States [14, p. 394].

The main purpose of this law is to ensure accountability for violations of international law,
in particular those concerning the rights of diplomatic agents and merchants [29, p. 239]. For
example, the peace treaty that ended the American Revolution provided for repayment of debts to
British creditors. The refusal of some states to repay such debts prompted Great Britain to blackmail
- in 1784 an attack on a French diplomat was made, but he had no right to go to court. The incident
received international publicity and prompted Congress to draft a resolution that recommended that
states allow lawsuits to violate international law. However, only a few states have approved such a
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provision, and Congress subsequently incorporated the ATCA into the Judiciary Act of 1789 [32, p.
6].

In 1980, the Second Circuit Court of Appeal ruled in the Filartiga v. Pefia-Iral case, which
paved the way for a new conceptualization of the ATCA [32, p. 11]. Two Paraguayan citizens
residing in the United States filed a lawsuit against the former Paraguayan police chief, who also
resided in the United States, through the Center for Constitutional Rights. The plaintiffs alleged that
the defendant had tortured and killed a family member and that the US federal courts had
jurisdiction over this claim under the ATCA. The District Court dismissed the claim for lack of
jurisdiction, holding that international law did not regulate the conduct of public authorities with
their citizens [8].

The Second Circuit Court of Appeals overturned the district court's decision. First, he
acknowledged that the ATSA was delegating the constitutional authority of Congress to the courts,
since “international law ... has always been part of the common federal law”, and thus the law falls
under the jurisdiction of a federal court [8]. Secondly, the court stated that international law
prohibits torture by public authorities. The Court found that the prohibition of torture in
international and national law testifies to the consistent legislative practice of prohibiting torture.
The Court also acknowledged that many United Nations declarations contain provisions for the
prohibition of torture by public authorities. Thus, the right to freedom from torture has become a
principle of customary international law [38, p. 395].

Presently, the use of jurisdiction by the United States over actions that have taken place
overseas is a rather controversial issue. Multilateral settlement of these issues may be more
acceptable, for example through the Organization for Economic Co-operation and Development or
the UN.

With regard to the scope of ATCA's violations of international law, the Supreme Court in
the case of Sosa v. Alvarez-Machin recognized that ATCA defended international rules that were
specific, universal and binding. Torture, cruel, inhuman or degrading treatment, genocide, war
crimes, crimes against humanity, prolonged arbitrary detention and forced disappearance - all of
these crimes are subject to ATCA [36, p. 1198].

In the administration of justice under universal jurisdiction over persons committing
international crimes, priority should be given to national courts. This provision is confirmed by the
Rome Statute, which stipulates that the International Criminal Court complements national criminal
justice systems (Articles 1, 17) [3, p. 3].

Conclusions. Having analyzed the practices of some of the states that have most commonly
used universal jurisdiction, we can say that national law has moved to a more narrow understanding
of universal jurisdiction. Most often, in order to bring a case, the complainant must be in the
territory of the state court. It is desirable that the crimes have a connection with state interests.
However, in the case of grave crimes under international law, such a link may not be taken into
account. The relevance of the public interest is determined by the courts. In any case, states are
trying to limit the widespread use of universal jurisdiction, which raises many problems: possible
accusations of interference with the internal affairs of the state, a large number of complaints in the
courts of more developed states from states where the judiciary is considered opaque, and so on.

The problem is that the consolidation and application of universal jurisdiction at national
level is not uniform. There are no principles that would unify the grounds for its application and the
entities responsible for it. It will be easier for countries in the Anglo-Saxon legal system to adopt
such practices using judicial precedents. States of the Romano-German legal system, including
Ukraine, should make major changes to their own legislation.

In general, the analysis and comparison of national legal principles of the application of
universal jurisdiction, together with the practical aspects of its implementation, is the basis for
identifying best practices with a view to its further successful implementation into Ukrainian law.
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SHOULD EUTHANASIA BE A SOLUTION TO THE PROBLEM OF
"DECENT" DEATH? (ON THE EXAMPLE OF THE CASE LAMBERT AND
OTHERS V. FRANCE)

YU MAE BYTU EBTAHA3IA PO3B’SI3AHHAM ITPOBJIEMHU "T1THOI"
CMEPTI? (HA TIPUKJIAAI CITIPABU LAMBERT AND OTHERS V. FRANCE)

AOJIKHA JIK 9BTAHA3US BbITh PEHIEHUEM ITPOBJIEMbI
"TIOCTOUHOU" CMEPTHU? (HA IPUMEPE JAEJIA LAMBERT AND
OTHERS V. FRANCE).
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Abstract. The legal and bioethical problem of legalizing involuntary passive euthanasia as a
practice of ending a person’s life, which in particular is in a minimal conscious state and with
disabilities, on the example of the case Lambert and Others v. France of the European Court of
Human Rights, is explored in this article. Due to the differences between the national legislation of
the states on the regulation of euthanasia and given the lack of the international consensus on this
issue, as well as the unified position of the judges on the legality of its application in the context of
protecting the right to life on the basis of Art. 2 and 3 of the Convention for the Protection of
Human Rights and Fundamental Freedoms of 1950, the need to ensure adequate medical care and
treatment guaranteed by the state in order to maintain/prolong a person’s life (first of all, artificial
hydration and nutrition, mechanical ventilation, cardiopulmonary resuscitation, blood transfusions,
dialysis, etc.), and subsequent rehabilitation, as well as palliative care as an alternative to
euthanasia, is emphasized. Mandatory compliance with the principle of prohibition of
discrimination against person based on health status is stressed. The consequences of using
involuntary passive euthanasia, including the need to bring to legal liability, are analyzed.

Keywords: involuntary passive euthanasia, “decent” death, right to life, European Court of
Human Rights, discrimination.

AHoOTaWifA. Y cmammi oOocnioxcyemovca npasosa ma Oioemuuna npoobrema Jne2anizayii
HeO00OpOBINbHOI NACUBHOI e8MAaHA3il AK NPAKMUKU NPUNUHEHHS JHCUmms 0coOu, 30Kpema sKd
3HAXOOUMbCS VY CMAHI MIHIMANbHOL CBI0OMOCMI MA 3 0OMENHCEHUMU MONCTUBOCMAMU, HA NPUKIAO]
cnpasu €sponeiicbkoco cyoy 3 npaeé moounu Lambert and Others v. France. V 3¢’sa3ky 3
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BIOMIHHICMIO HAYIOHAILHO20 3AKOHOOABCIEA 0epiHcas8 Wooo pe2yio8aHts eBmanasii ma 3 0enaoy
Ha BI0CYMHICMb MINCHAPOOHO20 KOHCEHCYCY Y YbOMY NUMAHHI, 4 MAKOMC VHIQIKO8AHOI no3uyii
€Y00i8 w000 NPABOMIPHOCMI ii 3ACMOCYBANHA 8 KOHMEKCMI 3aXUCMY NPA8a HA HCUMMS HA OCHOBI
cm. 2 ma 3 Kousenyii npo 3axucm npae n0OuHU i OCHOBONOJNONCHUX 60000 1950 p.,
HA20NOUWYEMBCS HA HeOOXIOHOCMI 3a0e3neyeHHs 2apanmo8anoi 0epicasoi HANeHCHOT MeOudHOl
oonomo2u i NKy8anHs OJisi NIOMPUMKU/NOO08dCen s dcumms ocobu (Hacamnepeo, 2iopamayii,
JHCUBNIEHHS, WIMYYHOI BeHMUNAYII Jle2eHb, cepyeso-iecenesoi peanimayii, nepeiueamwHs Kposi,
oianizy mowjo) ma nooanvuiol peabinimayii, @ MaxKo’c NALAMUEHOI OONOMO2U K AIbMEPHAMUBU
esmanasii. Iliokpecitoemvbcsi 0008 ’13K08ICMb OOMPUMAHHA NPUHYUNY 3A00POHU OUCKPUMIHAYIT
0cobu 3a cmarom ii 300po8’s. AHANI3VIOMbCA HACAIOKU 3ACMOCYBAHHS HEO0OPOBINbHOI NACUBHOT
esmarnasii, 30Kkpema i HeoOXiOHICMb NPUMsACHEeHHS 00 PUOUUHOT BIONOBIOAILHOCHIL.

Knrouosi cnosa: nedobposinona nacusHa esmanaszis, "2iona" cmepms, npaso Ha HCUmMms,
€sponeticokuii cyo 3 npas 10OUHU, OUCKPUMIHAYISL.

AHHOTAUUA. B cmamve uccredyemcs npagogas u Ouosmuyeckas npoodiema Jjeeaniuzayuu
Hed0OPOBONLHOU NACCUBHOU I6MAHA3UU KAK NPAKMUKU NPEKPAUEHUS JHCUSHU YeTI08EKd, KOMOPbILL 6
YACMHOCMU — HAXOOUMCA 8 COCMOAHUU  MUHUMAILHO20 CO3HAHUA U C  O2PAHUYEHHbIMU
803MOdNCHOCIAMU, HA npumepe Oeaa Esponeiickoeo cyda no npasam uwenosexa Lambert and Others
v. France. B ceéa3u c¢ paziuyuem HAYUOHATbHO2O 3AKOHOOAMENbCMEA 20CYOApPCME No
PeYIUPOBAHUIO I6MAHA3UU U VUUMbBIBA. OMCYMCMEUE MENCOYHAPOOHO2O0 KOHCEHCYCAd 6 IMOM
gonpoce, a makxce YHUDUUUPOBAHHOU NO3UYUU CYObell O NPABOMEPHOCMU ee NPUMEHEHUS 6
KOHmMeKcme 3auumul npaed Ha JHCU3Hb Ha ochosanuu cm. 2 u 3 Koneenyuu o 3awume npas
yenogeka U OCHOBHBIX 60000 1950 2., ommeuaemcsi HeobX00uMoOcmv — obecneyenus
2apaHmMupOBAHHOU  20CYOAPCMBOM  HAOIedcawel MeOUYUHCKOU NoMOwu U  JedyeHus OJs
NO00EPIUCAHU/NPOOTICHUSL  JCUSHU — YelloseKa  (npejicoe  8ce2o,  euopamayuu,  NUMAaHus,
UCKYCCMBEHHOU GEHMUIAYUU JIe2KUX, CEePOUHO-Ie20UHOU PEeaHuUMAyul, Nepeiusanust Kposu,
ouanuza u m.0.), u nocieoyioweu peadurumayuu, a makKxice HNANTUAMUBHOU HNOMOWU KAK
anvmepuamugvl 36manasuu. Iloouepkusaemcs 06s3amenbHOCHb COONIVOEHUsS. NPUHYUNA 3anpema
OUCKpUMUHAYUY  TUYHOCMU NO  COCMOSHUIO €€ 300p06bs. AHAMUBUPYIOMCS  NOCIe0CmEus
npuMeHeHuss Hed0OPOBOILHOU NACCUBHOU IEMAHA3UU, BKIIOUAST HeOOXO0OUMOCHb NPUBTEYeHUs. K
IOPUOUYECKOL OMBEMCMBEHHOCIU.

Knrwoueswvie cnosa: nedobpogonvras naccusHnas 36manasus, "0ocmounasn’ cmepms, npago Ha
arcusnv, Eeponetickuti cyo no npasam uenogexa, OUCKPUMUHAYUS.

Introduction. A separate international legal problem related to the end of a human life is the
legalization of euthanasia, which raises many legal and bioethical issues concerning the acceleration
of the process of dying, defining the criteria of death, the inalienability of the human right to life, as
well as the possibility of its limitations. It encourages research and discussions among lawyers,
physicians, philosophers and representatives of religious communities, since the concept of life is a
fundamental interdisciplinary category. Increasingly, in the context of human rights and dignity,
there are speculative discussions regarding the concepts of "quality” of life and "decent” death,
which cause considerable public resonance.

Euthanasia is often connected with the right to the dignity of a person linked to a decent life
and decent death, to the right to privacy (such as non-interference with privacy), and the prohibition
of torture. According to this approach a decent life is identified with the quality of life. However,
life is the highest intangible benefit for everyone regardless of their qualitative or quantitative
characteristics, otherwise the quality of life becomes the highest good than life itself, when death is
offered as a way out to get rid of a "worthless life" [Ocmposcvra, 2017a: 51].

Sometimes the value of life depends on the cost of treatment, and the meaning of life without
pain and suffering fits into the concept of "quality"” of life. In this context, euthanasia is promoted as
an alternative to "decent” human death. Dissemination of such statements discredits lives of people
with disabilities, patients with fatal illnesses, etc., which is a manifestation of discrimination against
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these individuals. Moreover, there is a probability of further expansion of the use of euthanasia to
sick newborns, mentally ill, lonely disabled and elderly people as well. In this context, it threatens
to become a new form of eugenics, the roots of which reach the Nazi race purification program. At
the same time, "increase of temporal, age, geographical or any other mortality rate does not
diminish the cost of living in such conditions" [Meodseocs, 2019: 69].

The purpose of the article is, on the example of the case Lambert and Others v. France of
the European Court of Human Rights to draw the attention of the scientific community to the legal
and bioethical problem of legalizing of involuntary passive euthanasia as a practice of ending a
person’s life, which in particular is in a minimal conscious state and with disabilities.

Due to the differences between the national legislation of states on the regulation of
euthanasia and lack of the international consensus on this issue, as well as a unified position of the
European Court judges on the legality of its application in the context of protecting the right to life
on the basis of Art. 2 and 3 of the Convention for the Protection of Human Rights and Fundamental
Freedoms of 1950, the need to ensure adequate medical care and treatment guaranteed by the state
in order to maintain/prolong a person’s life (first of all, artificial hydration and nutrition, mechanical
ventilation, cardiopulmonary resuscitation, blood transfusions, dialysis, etc.), and subsequent
rehabilitation, as well as palliative care as an alternative to euthanasia, is emphasized. Mandatory
compliance with the principle of prohibition of discrimination against person based on health status
IS stressed.

Research problem setting. Legal science raises the question of a person’s "right” to a
"decent" death and euthanasia as a means of exercising that right, in particular at the level of the
domestic law of states as evidenced by the case-law of the European Court of Human Rights
(hereinafter referred to as the European Court) in the context of the Convention for the Protection of
Human Rights and Fundamental Freedoms of 1950 (hereinafter referred to as the European
Convention), in particular, its Art. 3 (prohibition of torture) and Art. 8 (right to respect for private
and family life) [Ocmposcoka, 2017b: 20-30]. The European Court tried to find the answer on the
legality of the use of euthanasia when a person is unable to express his or her own will. In addition,
the issue of termination of life usually requires assistance of other people or committing the active
actions that, as a consequence, cause the death of a person ("mercy killing™), which blurs the line
between the concepts of "letting die™ and "force to die". The European Court "accordingly finds that
no right to die, whether at the hands of a third person or with the assistance of a public authority,
can be derived from Article 2 of the Convention" (see Pretty v. the United Kingdom, para. 40) [3],
that establishes the right to life while recognizing the possibility of internal regulation of the issue
of euthanasia for states.

Recent literature review. The works of Ukrainian and foreign experts in the field of law,
medicine, philosophy, etc., concerning the legal regulation of the end of human’s life, are the
scientific and theoretical basis of this research. Particularly, M. Medvedieva (the bioethical aspects
of human rights in international law), V. Glushkov, V. Kuts (the criminal legal issues of using the
euthanasia), J. Trinyova (the legal regulation of human’s life deprivation by request in medical
law), V. Pashkov (ensuring the right to life in the palliative care system), B. Zupanci¢, G. Puppinck,
R. Clarke (the international practice of using the euthanasia in the case-law of the European Court
of Human Rights), V. Medvediev, P. Muzychenko (the problem of euthanasia legalization in the
context of medical ethics and the value of human’s life in a terminal state), S. Pustovit
(philosophical analysis of the problem of death) and others.

Basic research material. A recent example of the European Court’s case-law on the use of
euthanasia is the high-profile case of Lambert and Others v. France on 5 June 2015, which gained
significant international resonance [2]. It concerned an appeal against the decision of the French
Council of State (Conseil d’Etatf) on legalizing the doctor’s decision to interrupt artificial nutrition
and hydration against citizen Vincent Lambert, who was injured in a road-traffic accident in 2008,
which left him in a state of altered (or so-called, minimal) consciousness after a traumatic brain
injury (leaving the ability to respond to stimuli — to lead the eyes, cry, feel pain, have autonomous
breathing, which are distinctive features from the vegetative state). The applicants in the case were
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his parents and relatives, who believed that such actions were contrary to the State’s obligations
under Art. 2 (right to life) of the European Convention and strongly opposed his euthanasia, despite
the fact that he was not able to express such desire.

The essence of the consideration of this case before the European Court was to answer
whether the state’s permission to terminate or not apply a treatment, that artificially supports life of
a person in a state of complete dependence, can be considered as lawful deprivation of life (that is, a
de facto recognition of the right to passive euthanasia due to medical evasion from acting or
assisting suicide), and whether such permission is compatible with the observance of the positive
state obligations under Art. 2 of the European Convention.

In its judgment, the European Court stated that this case did not concern the State’s negative
obligations (intentional deprivation of life) within the meaning of Art. 2, and its consideration based
solely on the positive obligations of the state (protecting the lives of all, who fall under its
jurisdiction). In its final part, unanimously acknowledging the admissibility of the applicants’
complaint filed under Art. 2, the European Court held that "there would be no violation of Article 2
of the Convention in the event of implementation of the Conseil d’Etat judgment of 24 June 2014"
(para. 182) [2]. At the same time, the European Court emphasized the lack of consensus among
Council of Europe member states on the authorization to disconnect the life-support devices of an
individual, and therefore in the field of end-of-life "States should be allowed a margin of
appreciation in striking a balance between patients’ personal autonomy and the protection of their
lives" (para. 135) [2]. The European Court also stressed the importance of the problem raised in this
case as it deals with "extremely complex medical, legal and ethical matters” (para. 181) [2].

At the same time, Judges Khanlar Hajiyev, Jan Sikuta, Nona Tsotsoria, Vincent A. De
Gaetano and Valeriu Gritsko (in a joint partly dissenting opinion), in para. 2 emphasized that
"Article 2 protects the right to life but not the right to die (see Pretty v. the United Kingdom, no.
2346/02, §§ 39-40, ECHR 2002-111). Likewise, Article 3 guarantees a positive right not to be
subjected to ill-treatment, but not the "right" whatsoever to waive this right and to be, for example,
beaten, tortured or starved to death. To put it simply, both Article 2 and Article 3 are "one-way
avenues”. The right not to be starved to death being the only right that Vincent Lambert himself
could have validly claimed under Articles 2 and 3, we fail to see how it is logically possible to find
any lack of "convergence of interests" between him and the applicants in the present case, or even
entertain the slightest doubt on this point" [10].

Furthermore, this case cannot be compared with the termination of treatment for a person who
has clearly expressed his or her desire not to continue treatment due to his or her physical condition
and pain, and accordingly has expressed a reluctance to live or, in view of that situation, clearly
refused food and water. Then there could be no objections to discontinuation of hydration and
feeding, if domestic legislation provides for that, including the right of medical professionals to
refuse to participate in this procedure if it is contrary to their religious, ethical beliefs or other
objections to conscience (as an act of conscience). In this context, if, in some situations, "the two
rights of the Convention... are at odds with one another: the right to life (with the corresponding
duty of the State to protect life), on the one hand, Article 2 and the right to personal autonomy,
which falls under Article 8, ’respect for human dignity and human freedom’ (emphasized in Pretty
v. the United Kingdom, para. 65) may prevail. "But that is not Vincent Lambert’s situation" (para.
3), who, "according to the evidence available, is in a stable vegetative state, with minimal, if any,
consciousness. However, he is not dead - it is a failure of function at one level of the brain, but not
at all levels. In fact, he can breathe on his own (without the aid of a life-support apparatus) and can
digest food (the gastrointestinal tract is intact and functioning), but has difficulty swallowing,
moving solid food down into the esophagus. More critically, there is no evidence, convincing or
otherwise, that he is suffering from pain (as opposed to the apparent discomfort of being
permanently in bed or in a wheelchair)" [10].

At the same time, the decision states: "food and water are two basic life-sustaining
necessities, and are intimately linked to human dignity" (para. 4) [8], that was repeatedly
emphasized in numerous international documents, particularly in General Comment No. 12 on the
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right to adequate food (Art.11 of the International Covenant on Economic, Social and Cultural
Rights), adopted by the United Nations Committee on Economic, Social and Cultural Rights at its
twentieth session on 12 May 1999, as well as in General Comment No. 15 on the right to water
(Arts. 11 and 12 of the International Covenant on Economic, Social and Cultural Rights), adopted
by the United Nations Committee on Economic, Social and Cultural Rights at its twenty-ninth
sessions respectively in November 2000.

According to the judges, "By no stretch of the imagination can Vincent Lambert be deemed to
be in an "end-of-life" situation. Regrettably, he will be in that situation soon, after feeding and
hydration are withdrawn or withheld. People in an even worse plight than Vincent Lambert are not
in an imminently terminal condition (provided there is no other concurrent pathology). Their
nutrition — regardless of whether it is considered as treatment or as care — is serving a life-sustaining
purpose. It therefore remains an ordinary means of sustaining life and should, in principle, be
continued” (para. 6) [10]. As a result, the judges expressed their regret for the "frightening™ decision
for Vincent Lambert, which marked as "a retrograde step in the degree of protection which the
Convention and the Court have hitherto afforded to vulnerable people” (para. 1) [10].

After the judgment of the European Court, the case received a new course. On 26 June 2015,
Mr Lambert’s parents applied to the European Court for review the case due to newly discovered
circumstances, but on 6 July the European Court refused to accept it. Then, on 15 July, the doctors
decided to turn off the life support equipment, in response to that the parents appealed to the law
enforcement agencies with an application for attempted murder of their son and after that on 23
July, the life support system was restored again. Subsequently, there was a long legal battle between
the patient’s wife — Rachel Lambert for the termination of her husband’s treatment and his parents —
Viviane and Pierre Lambert on the protection of Vincent’s life (in the Chalons-en-Champagne
Administrative Court and Reims, Supreme Court of France).

On 9 April 2018, another withdrawing of artificial feeding and hydration of the patient began.
On 18 April 2018, "The Call of 70 Doctors: It’s Obvious that Vincent Lambert is not at the end of
life" [11] was published, in which 70 doctors who specialized in the care of person with disabilities
(with altered consciousness) condemned euthanasia and asked to transfer Vincent Lambert from the
Palliative Care unit to the Specialized unit for people in this condition, and treat him the same way
as person with a disability, but not as a dying person whom he was not.

Subsequently, Vincent’s family members urgently appealed to the Administrative Court of
Chalon-en-Champagne with a request to stop the abolition of life support measures for their son.
After the examination, the court rejected their application on 31 January 2019. Then the applicants
referred the case to the State Council (Conseil d’Etaf) as the highest administrative court of the
French Republic, which on 24 April 2019 also dismissed their appeal and ruled that the medical
decision to withdraw Vincent’s hydration and nutrition until his death was not illegal.

On the same day, the applicants requested the European Court to take an interim measure
aimed at prevention of the suspension of treatment which supported the life of V. Lambert, in
accordance with Rule 39 of the Rules of Court, requesting the suspension of the State Council’s
decision from the 24 April 2019, as well as the ban on the exportation of Vincent from France. On
30 April 2019 the European Court decided to dismiss their application [24]. It stressed that the
judgment of the Grand Chamber of 5 June 2015 found that it would not be a violation of Art. 2
(right to life) of the European Convention in case of implementation of the decision of the State
Council of 24 June 2014, which withdraw nutrition and hydration of Mr Lambert.

Supported by the European Center for Law and Justice (an international non-governmental
organization established in 1998 that dedicated to the promotion and protection of human rights in
Europe and worldwide, including the European Court and the United Nations, and has held special
Consultative Status before the United Nations/ECOSOC since 2007 [1]), Lambert’s parents
submitted an application to the UN Committee on the Rights of Persons with Disabilities, which on
3 May 2019 adopted the decision on the need of protecting Mr Lambert’s life, which contained a
petition to the French government to prevent his euthanasia by continuing nutrition and hydration
[20]. Based on its previous decision to consider the report submitted by Spain on 19 October 2011
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under Art. 35 of the Convention on the Rights of Persons with Disabilities 2006, UN Committee on
the Rights of Persons with Disabilities stated, that "the right to life is absolute and ... decision-
making as to whether to stop or suspend treatment essential for the maintenance of life is not
compatible with this right” (para. 29) [7]. In addition, this Committee is responsible for ensuring the
proper application of the Convention. Therefore, France, having recognized the authority of this
Committee, should have complied with the provisions of Part 1 Art. 4 of the Optional Protocol to
this Convention, which states that: "At any time after the receipt of a communication and before a
determination on the merits has been reached, the Committee may transmit to the State Party
concerned for its urgent consideration a request that the State Party take such interim measures as
may be necessary to avoid possible irreparable damage to the victim or victims of the alleged
violation" [14]. Moreover, respect for these measures is a condition for the effectiveness of the right
to appeal to the court.

Two days later, on 5 May 2019, the French Minister of Health, in her response to the
Committee, declared, that the medical team responsible for this case was entitled to terminate the
care, since the decisions of the UN Committee on the Rights of Persons with Disabilities were not
legally binding for them. Although the decisions of this Committee are no subject to direct
implementation within the framework of the internal legal order of states (their domestic law), the
international system of human rights protection requires cooperation from States. UN committees,
including Committee on the Rights of Persons with Disabilities, have global competence. Besides,
they "specialize in the protection of certain rights, or categories of persons, while the European
Court of Human Rights is non specialized, so that the former consider they should determine the
international norm in their field. It should therefore be up to the European Court of Human Rights
to fall into line with the Committee on the Rights of Persons with Disabilities on the rights of
persons with disabilities, and not the other way around™ [19].

Besides, the Minister of Health of France refused to recognize V. Lambert’s status of a
disabled person, who is in a state of altered consciousness after traumatic brain injury, supporting
the position of the doctor who, in agreement with the French authorities, decided to terminate
supporting treatment for him, stating that the patient is in a vegetative state. Instead, Art. 25 (f) of
the Convention on the Rights of Persons with Disabilities envisages that "States Parties shall ...
prevent discriminatory denial of health care or health services or food and fluids on the basis of
disability” [5], that the European Court did not even take into account. Moreover, the principles of
the Universal Declaration of Human Rights of 1948 and subsequent international documents,
adopted on its basis, prohibit discrimination against a person on grounds of his or her health or
disability.

Currently, nearly 1,700 patients in France “are waiting” for the same fate as V. Lambert
(through "compassion™ or for budgetary reasons). There is a direct threat that they will no longer be
treated as patients under the protection of the law, but as a "dead weight", according to the director
of the European Center for Law and Justice Grégor Puppinck [16].

On the example of the case of V. Lambert, the international community became witness of the
fragility of the modern concept of the human right to life and respect for human dignity. The
awareness of these concepts by society, in particular by national authorities, determines the further
fate of millions of people with disabilities around the world, who may not be treated as patients but
as persons at terminal stages of their lives and may receive a death sentence instead of proper
medical care due to "compassion” for them.

In 1946, during hearings in Nuremberg, doctors who applied euthanasia for the disabled under
a special Nazi program started by Adolf Hitler, were convicted, that formed the basis of modern
medical ethics. The present case has become real long-term research of the conformity of the
French law on patients' rights and the end of life of 22 April 2005 ("la loi Leonetti") [12] with
international law, which de facto permits the euthanasia of persons with disabilities. The main idea
laid down in this law — there is the need to apply its provisions only in cases when artificial
nutrition and hydration at the end of a person’s life make his condition worse. However, the
application of this law in the case of Lambert was unacceptable, since these means were necessary
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to maintain the vital activity of his body and did not cause him any harm, and on the contrary — their
deprivation condemned him to imminent death.

Since the European Court did not qualify whether nutrition and hydration could be stopped,
but simply, as always, referred to the "lack of European consensus™ on this key issue, it left V.
Lambert virtually doomed to death. After the European Court judgment of 30 April 2019, Mr
Lambert’s parents filed an emergency petition to the Court of Appeal of Paris, which, after hearing
their application, decided to renew treatment on 20 May. The same day, another petition to the
European Court was filed by members of Vincent Lambert’s family with a request under Rule 39 of
the Rules of Court "to indicate to the French State the immediate application of the interim
measures demanded of France by the UN Committee on the Rights of Persons with Disabilities
(UNCRPD) on 3 May 2019" [22]. However, on 20 May 2019 the European Court "observed that on
30 April 2019 it had decided, having regard to the circumstances, to reject the requests for interim
measures submitted to it" and pointed out that "the applicants had submitted no new evidence such
as to induce it to change its position" [22].

On June 28 the same year the French Supreme Court, as a court of cassation, reversed the
Court of Appeal’s decision of May 20 and ruled on the possibility to disconnect the life-support
devices that supported Mr Lambert. However, this court did not consider the arguments for or
against the support of his life, but only found that the lower court had no proper jurisdiction to hear
this case.

On July 1, the European Center for Law and Justice helped V. Lambert’s mother organize a
request for assistance to the UN Human Rights Council at its 41st session. The motive for such an
appeal was that "on two occasions, the Committee on the Rights of Persons with Disabilities asked
France to not provoke Vincent’s death. But the French government refused the measures, and
violates in a shameful fashion its obligations under international law" [23].

But the last hope was lost when on 2 July 2019 doctor of University Hospital of Reims —
Vincent Sanchez announced the beginning of the termination of "treatment” (nutrition and
hydration), which after a 9-day agony ultimately ended in the painful death of 42-year-old V.
Lambert on 11 July, who had not waited for a decision to recognize his legal right to life. For his
part, Reims prosecutor Matthieu Bourrette announced the opening of an investigation for "the
causes of the death”, which would include toxicological tests to clarify all the circumstances of the
death [21].

At present two proceedings started before the death of Vincent are still pending. The first —
against doctor V. Sanchez (at the Reims Criminal Court) and the second one — against France (at the
UN Committee on the Rights of Persons with Disabilities). These proceedings must be completed,
since the death of Vincent Lambert there are testimonies of forced euthanasia [17].

In some cases, if a doctor stops treatment, a patient may die. However, if a doctor deprives the
patient of water and food, then a patient will certainly die, moreover with a painful death, since it
means not "let him die" but "make him die", which is essentially his murder [6]. Generally, in these
and similar cases attention should be paid to the detailed investigation of all the circumstances of
the case in order to determine the objective and subjective reasons (motives) of such action, as well
as to investigate human rights violations of all involved in involuntary euthanasia of a person.

Unfortunately, the European Court did not find sufficient legal grounds to preserve the life of
V. Lambert, in contrast to the Parliamentary Assembly of the Council of Europe, which, citing the
same article of the European Convention, substantiated the importance of prohibiting the deliberate
deprivation of life of terminally ill or dying, insisting that "the right to life, especially with regard to
a terminally ill or dying person, is guaranteed by the member states, in accordance with Article 2 of
the European Convention on Human Rights which states that "no one shall be deprived of his life
intentionally” (para. 9.3.1.) [18]. Even "a terminally ill or dying person’s wish to die never
constitutes any legal claim to die at the hand of another person”, as well as it "cannot of itself
constitute a legal justification to carry out actions intended to bring about death" (para. 9.3.2.-
9.3.3).
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In general, the question of the possibility of legalizing euthanasia of persons with disabilities
indicates the level of morality in society and tendency of returning to a new level of eugenics, that
begins with the selection and reduction (destruction) of embryos, which may have certain
developmental disabilities, including their genetic characteristics.

Conclusion. At the UN level, the importance of caring for the preservation of each
individual’s life, regardless of their health status, and especially — persons with disabilities or
temporary health disorders, was recognized. Since the European Court did not qualify whether
nutrition and hydration could be considered as treatment that could be stopped, but simply, as
always, referred to the "lack of European consensus” on this key issue, it left V. Lambert virtually
doomed to death.

According to Bostjan Zupanci¢, the longest-serving judge at the European Court (from 1998
to 2016), judge of the Constitutional Court of Slovenia and vice president of the United Nations
Committee Against Torture, “in the French case Lambert and others v. France (2015) the Court
gave an unconvincing verdict, holding that Mr Lambert had no right to life, even though it
acknowledged his legal subjectivity considering this case from the perspective of the right to life
(Article 2 of the Convention)" [15]. Although the European Court has to respect a certain "margin
of appreciation of States" as a restriction of its action to interfere with the internal affairs of States,
"however, over the years, the Court has gradually reduced its self-restraint, stating in hundreds of
judgments that the European Convention is a ‘living instrument” which should not be taken literally,
but the meaning of which should be interpreted "in the light of current conditions™, thus allowing its
scope to be extended™ [15].

"In 2010, to mark its 50th anniversary, the Court accepted the title of The Conscience of
Europe when publishing a book with that very title. Assuming, for the sake of argument, that an
institution, as opposed to the individuals who make up that institution, can have a conscience, such
a conscience must not only be well informed but must also be underpinned by high moral or ethical
values. These values should always be the guiding light, irrespective of all the legal chaff that may
be tossed about in the course of analyzing a case. It is not sufficient to acknowledge, as is done in
paragraph 181 of the present judgment, that a case ‘concerns extremely complex medical, legal and
ethical matters’; it is of the very essence of a conscience, based on recta ratio, that ethical matters
should be allowed to shape and guide the legal reasoning to its proper final destination. That is what
conscience is all about. We regret that the Court has, with this judgment, forfeited the above-
mentioned title" [10], as it is stated in paragraph 11 of the joint partly dissenting opinion in this
case.

In agreement with the above comments and emphasizing the true essence of “conscience",
European Center for Law and Justice in 2017 published the book "Conscience of Europe?”, that
contained, according to the opinion of authoritative former judge of the European Court Javier
Borrego Borrego, “useful keys for unlocking the important, but complex, jurisprudence of Europe’s
highest human rights court™ [13], which deals with the sometimes unpredictable jurisprudence of
the European Court in the controversial spheres of marriage, family life, the sanctity of human life
(especially, abortion, euthanasia, artificial reproduction and surrogacy).

The choice of each of the judges, as well as each person, deciding in favor of someone’s life
or death, directly depends on the ideas about the dignity of a person and the value of one’s life. This
choice usually depends on the superiority of the materialistic or humanistic qualities in the person,
one’s religious affiliation, which influences the formation of such ideas. In an objective sense, the
value of life does not depend on its biological or functional characteristics, nor on the level of
consciousness. Such universal concept of dignity for every person, laid down in the basis of the
Universal Declaration of Human Rights of 1948 and subsequent international documents based on
its provisions, proclaims the dignity inherent in every person and prohibits discrimination on the
grounds of disability or health. Therefore, dignity as an inherent property belongs to each person
just because he or she is a person and is not afforded by a decision of the judges. The same applies
to "the right to life”, which is the only right described by the International Covenant on Civil and
Political Rights 1966 as "the inherent right™ of every human being (Article 6) [9].
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As V. Medvedev rightly points out, "...maximally rationalizing, legally defining and
narrowing the existence of ethically controversial phenomena, there should be left small, precedent
surrounding of individual variations of decisions ... that are formed ad hoc within pre-trial or even
judicial proceedings™ [Meoseocs, 2019: 68], in particular, "by introducing a rule on adherence to
their adoption formed ad hoc the circle of relatives and persons, who reflect both public and
ideologically significant arguments™ [Meoseocs, 2019: 69].

Therefore, it is the duty of the state to create conditions for alleviating the sufferings of
people, but not stopping them with a "decent"” death. In particular, the realization of the human right
to palliative care is an important bioethical component of the right to life. In general, the use of
euthanasia is an international problem that concerns human rights and encourages the search for
interdisciplinary ways of solution through the prism of bioethics, which has become a bridge for
combining the natural sciences and humanities (including biology, medicine, law and philosophy),
as well as an important area of state cooperation that promotes dialogue between science, cultural
and spiritual values [Ocmposcvra, 2019: 125].
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Abstract. This article analyzes the preconditions and genesis of the concept of risk appetite
from the first works on rational decision problem in the conditions of risk and uncertainty,
researched by John von Neumann and Oscar Morgenstern in the mid of 20th century within the
description of the utility function, to the modern use of Risk Appetite Statement as an innovative risk
management tool of the multinational enterprises (MNE). A special focus is placed on the practical
use and benefits of the Risk Appetite Statement within the process of internationalization and MNE
development of the both financial and non-financial sectors of economy of the US, European Union
and Ukraine. The paper argues that the Risk Appetite Statement tool not only sets limits on risks,
but also provides other important advantages for MNE in forming a business development strategy
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and implementing key projects. Practical application of the Risk Appetite Statement in the largest
state-owned enterprise of Ukraine NJSC "Naftogaz of Ukraine" is considered in detail.

Key words: risk appetite, risk appetite statement, risk management, multinational
enterprises, strategy.

AHoTauis. Cmamms anHanizye nepedymosu 6UHUKHEHHs Ma 2eHe3y KOHYenyii pusux-anemumy
6i0 nepwux pobim 3 upiuienHs 3a0ay payioHAIbHO20 6UOOPY 6 YMOBAX pU3UKYy ma
HesUusHaueHocmi, AKi Oyau oocuioxceni /foconom ¢hon Hetimannom ma Ockapom Mopeernwimeprom
v cepeduni XX cmonimms 8 pamkax onucanusa QyHKyii KOpucnocmi, 00 CyyacHo20 8UKOPUCMAHHSA
lexnapayii  puszux-anemumy — AK  IHHOBAYIUHO20 — IHCMPYMEHM)  PUSUK-MEHEONCMEHMY
bacamonayionanvbnux nionpuemcms (BHII). Oxkpema yeazca npudiisnemovcs npakmuiyHOMY
3acmocysanHio  ma  nepesazam  Jleknapayii  pusuk-anemumy 8  paMKax — Npoyecis
inmeprayionanizayii. ma possumxy BHII sax ¢inancosoeo, max i Hepinancosoeo cexmopis
exonomixu CILIIA, Eeponeiicbkoco Cowsy ma Ykpainu. B cmammi apeymeHmosaHo, uwo
incmpymenm Jleknapayii pusuk-anemumy He Jule 6CMAHOBNIOE OOMENCeHHs HA PUsUKU, ane
maxodic 3abe3neyye iHwi sadxcausi nepesacu o1 BHII npu po3pobyi cmpamezii po3sumky OizHecy
ma peanizayii K110408Ux NPoekmie. /[{emanvHo po32nanymo npakmuune 3acmocysanns /lexnapayii
pusuxk-anemumy 8 Haubinvwill depaiicasniu komnanii Yrpainu HAK «Hagpmozas Yrpainuy.

KuarouoBi cioBa: pusux-anemum, Oexnapayisi pusuk-anemumy, PUUK-MeHeONCMEeHN,
OazamonayioHanbHi NIONPUEMCINEA, CMPAmMezis.

AnHoTauusi. Cmamos auanuzupyem npeonocwblIKU 603HUKHOBEHUS U 2eHe3UC KOHYenyuu
PUCK-Annemuma om nepevix pabom no peuweHuro 3a0ay payuoHaIbHO20 8b100pa 6 YCI08UIX PUCKA
U HeonpedeleHHOCMU, Komopvle OvbLiu ucciedoganvl [loconom ¢on Hevimannom u Ockapom
Mopeenwmepnom 6 cepedune XX 6exka 6 pamkax ORUCAHUS QYHKYUU NOJIE3HOCMU, 00
COBPEMEHH020 UCNONb306aHUA [leknapayuu pucKk-annemuma Kax UHHOBAYUOHHO20 UHCMPYMeHmda
PUCK-MeHeDAHCMeHma MHO2OHayuoHanbhblx npeonpusmuil (MHII). Ocoboe snumanue yoensemcs
NPAKmMuyecKomy NpUMeHeHuro U npeumyujecmeam Jlekiapayuu puck-annemuma 8 pamKax
npoyeccog unmepHayuonanuzayuu u paseumus MHII kax ¢unancosoco, max u Hegunancogozo
cexmopog sxonomuku CILIA, Eeponetickoeo Cowsa u Ykpaunvl. B cmamve apeymenmuposano, umo
uncmpymenm Jlekiapayuu puck-annemuma He mojibKo YCMAaHAeIUueaem 02paHudenuss Ha pucku, Ho
maxaice obecneuusaem opyaue 6adicHvle npeumyuecmea onsi MHII npu paspabomke cmpamezuu
paseumusi OusHeca u peanu3ayuu Kuouyegblx NpoeKkmos. [{emanbHo paccMOmpeno npaKmuyecKoe
npumeHenue /lexnapayuu puck-annemuma 8 KpynHeuuielu 20Cy0apCmeeHHoU KOMNAHuu YKpaurvl
HAK «Hagmoeasz Yrpaunol».

KutoueBble cj0Ba: puck-annemum, Oekiapayus pucKk-annemumd, pUcK-mMeHeoNCMeHM,
MHO20HAYUOHATIbHBIE NPEONPUSMUSL, CIPAMEUs.

Introduction

Rapid internationalization and development of multinational enterprises (MNE) over the past
two decades, and the global financial crisis of 2008-2009, have highlighted the relevance and
urgency of developing effective tools for identifying and assessing the risks and threats faced by
MNE in the pursuit of their strategic goals, providing necessary resources to reduce them.
Successful MNE are paying more and more attention to the development of internal risk
management systems that enhance strategic planning, help to achieve goals, and increase
responsiveness to emerging challenges. The concept of risk appetite definition has become an
innovative tool for the development of such systems in the last decade. In addition to meeting the
requirements of corporate governance standards, stakeholders at all levels (shareholders, analysts,
investors, the public) formulate a demand for MNE in both financial and non-financial sectors to
clearly define their readiness to risk in order to achieve strategic goals, i.e formulate their risk
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appetite. Today, more and more MNE of the US, European Union and Ukraine are developing and
implementing Risk Appetite Statement in order to be able to respond to existing and future
challenges in a timely and effective manner.

Theoretical approaches review

The first scientific research in the field of risk compensation, which is embedded in the
concept of risk appetite, can be traced in the utility function formulated by John Von Neumann and
Oskar Morgenstern in 1947 [Neumann, Morgenstern, 1947]. The utility function describes decision
making in terms of risk and uncertainty. An individual who takes a decision in terms of uncertainty
(lottery) determines which level of income will increase its utility. Based on this assumption, the
utility function u(X) can describe three approaches to risk — risk-seeking, risk-neutral and risk-
averse, as shown in Figure 1 below.

Figure 1
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Risk-seeking condition (high risk appetite) is marked on the chart in red and indicates that
additional utility unit is provided by less income than at risk-neutral approach (blue straight line)
and risk-aversion, i.e. low risk appetite (marked in green).

Another important step in the development of scientific knowledge that describes
individual's behavior under uncertainty is Prospect Theory, which was formulated by Daniel
Kahneman and Amos Tversky in 1979 in the article “Prospect Theory: An Analysis of Decision
under Risk” [Kahneman, Tversky, 1979]. According to Prospect Theory, individuals tend to
overweight low probability and underweight high probability. This trend, called the certainty effect,
contributes to the risk-averse in the choice that assumes certain benefits, and the risk-seeking that
involves certain loss, which is accordingly reflected in Figure 2.
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Figure 2
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Risk-seeking condition in Prospect Theory partially describes the moderate or high risk
appetite of an individual in the certainty conditions.

The modern concept of risk appetite was formulated in 2004 by the British Treasury in the
book “The Orange Book Management of Risk — Principles and Concepts” [HM Treasury, 2004], as
the amount of risk that an organisation is prepared to accept. Further development of the risk
appetite tool appeared in document “Enterprise Risk Management — Integrated Framework”
[Committee of Sponsoring Organizations of the Treadway Commission, 2004], issued by the
Committee of Sponsoring Organizations (COSO) in 2004, and identified risk appetite as an
important MNE management tool for evaluating strategic alternatives and projects, setting related
objectives, and developing mechanisms to manage related risks.

During the global financial crisis of 2008-2009, many companies around the world faced
unknown or underestimated risks. In addition, financial losses and negative economic impact were
multiplied by systemic risks associated with financial counterparties, business partners, as well as
macroeconomic and interstate relations. In response, governments and regulators have introduced
much higher regulatory standards and capital requirements. The focus was on the financial sector,
which appeared to be the most vulnerable to global financial turmoil. In particular, the Basel
Committee on Banking Supervision developed a regulatory framework Basel 111 [Basel Committee
on Banking Supervision, 2010], which regulates requirements for bank capital adequacy, stress
testing mechanisms and management of liquidity risk and sets binding definition of risk appetite
[Basel Committee on Banking Supervision, 2009]. Basel Il regulatory framework was introduced
alternately in the US and the European Union.
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Current stage of risk appetite concept development

Today, leading MNE, when forming a business development strategy and implementing key
projects, make decisions about the trade-offs and deviations they may encounter during
implementation. That is why it is extremely important for the successful implementation of the
developed strategy to have it mutually integrated with MNE's risk appetite, which is
comprehensively reflected in the Risk Appetite Statement.

Risk Appetite Statement determines the level and amount of risk that MNE can afford to
incur based on their financial and operational capabilities, and thus be able to achieve their goals.
This is necessary to protect MNE against potential damage with the threat level, under certain
circumstances, that could be fatal for the company, or cause large losses. Figure 3 below shows an
example of a combination of a MNE's strategy, potential risks and opportunities, and risk appetite
over time.

Figure 3
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On Figure 3:

segment OA reflects the strategic goals set by MNE;
zone BOA reflects potential positive opportunities that may arise;
zone AOC reflects potential risks and negative consequences that may arise;
zone BOC reflects uncertainty and potential changes in the operational environment of
MNE;
e zone DOF reflects MNE's risk appetite.

MNE's management must clearly define how the strategy will work in line with risk
appetite, how it will encourage the organization to set goals and ultimately allocate resources
effectively.

Although the main purpose of the Risk Appetite Statement is to establish limits on risk, it
also provides other important benefits, including [Institute of Management Accountants, 2015]:

e developing a common understanding and language for discussing risk at management and
business levels;
e promoting risk awareness and enforcing the desired risk culture throughout MNE;
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¢ aligning business strategy with risk management to provide a balance between financial
performance and risk control requirements;

e quantifying, monitoring and reporting risks to ensure that they are within acceptable and
manageable levels;

e embedding risk-oriented approach into strategic and operational decisions;

e integrating risk appetite with other risk management tools, including key performance
indicators (KPIs) and key risk indicators (KRIs), economic capital and stress-testing;

e meeting the needs of external stakeholders (e.g., regulators, investors, rating agencies and
business partners) for risk management system transparency, financial, economic and social
sustainability.

Current practice of Risk Appetite Statement utilization at MNE and in Ukraine

At the present stage more and more MNE of the US and the European Union are developing
and implementing the Risk Appetite Statements to protect themselves against systemic risks
associated with counterparties, partners, macroeconomic and international links in the framework of
implementation of their strategy and key projects. According to a survey of the National
Association of Corporate Directors (NACD) conducted by the international company PwC, in 2013-
2014 26% [National Association of Corporate Directors, 2013-2014] of the companies had
comprehensive Risk Appetite Statements. In 2015 this figure reached 35% [National Association of
Corporate Directors, 2015]. Among these companies leading MNE of financial and non-financial
sectors, for example, French financial conglomerate Société Générale [Société Générale, 2019],
transnational oil & gas company BP [BP, 2018], Nordic and Baltic countries development bank
Nordic Investment Bank [Nordic Investment Bank, 2019].

Best practices of corporate governance, including risk management, are being actively
implemented in the operations of large companies in Ukraine. In 2015, corporate governance
reform developed in line with the OECD principles started for state-owned enterprises. In
particular, one of the main tasks of the newly formed in 2016 Supervisory Board of the largest state-
owned company of Ukraine NJSC “Naftogaz of Ukraine”, was to establish a comprehensive risk
management function [Naftogaz of Ukraine, 2016]. One of the steps in the formation of the
vertically integrated risk management system at Naftogaz Group in 2018 was the development of
Risk Appetite Statement, which was approved by the Supervisory Board [Naftogaz of Ukraine,
2018]. This document defines risk appetite of Naftogaz Group in its main areas of operations:
production, transit and distribution of natural gas, implementation of the PSO regulations, corporate
governance and reform and unbundling, liquidity and currency risk management, meeting the
requirements of existing and new licenses for production and distribution of natural gas, etc.

Conclusions

The general concept of risk appetite emerged in the 20th century and began to develop
actively in the last two decades within the framework of development of risk management system
as an integral component of operations of successful MNE. Risk Appetite Statement is an
innovative risk management tool that allows to diagnose risk level across all operations of MNE,
identify the most problematic areas, and map actions that will reduce the risk of activity where it
exceeds the permitted levels, or maintain acceptable risk levels in those areas, where it is today. On
the other hand, Risk Appetite Statement is used as a single platform for discussing risks at the
management level, as well as in dialogue with the external stakeholders (regulators, investors, rating
agencies and business partners).

Today, more and more attention is being paid to the Risk Appetite Statement tool at both
MNE and government levels around the world, including Ukraine.
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Abstract. The article substantiates the problem of forming baby economy as a factor of
national economic development in the global environment. The main baby economy evolution
directions as a component of the nanoeconomic system are formulated in the course of research. In
addition, Ukraine’s baby economy subsystem, particularly the practice of growing up, socialization
and relationship process, is analysed. It has been revealed how little people in this country can
influence the course of economic development. The factor analysis is conducted on baby economy
factors’ impact on GDP per capita Which determines that our GDP manufacturing does not actively
depend on the performance of baby economy. This dependence is 0.57. Therefore, it is necessary to
introduce the levers of deploying baby economy processes in Ukraine’s economic environment.
Furthermore, it has been estimated that the number of people with higher education is gradually
increasing as well as the number of foreign students that results in attractiveness of Ukraine’s
higher education. As a result of research, the conclusions are based on the necessity of updating
baby economy and the beginning of the national economic system development, taking into account
the formation of common approaches to education and upbringing. World experience shows that if
the economic behaviour of a child is developed by the appropriate education, the level of national
economy adaptation to the global environment becomes a decisive issue.

Keywords: baby economy, nanoeconomics, human economy, nanotechnology economy,
growing up, socialization, kinship, factor analysis.

Anomauyia. Y cmammi  eusHauacmvci  OOIPYHMYBAHHA — NpobieMu  (Popmy6aHHs.
OebiekOHOMIKU AK (hakmopy po3eUmKy HAYIOHANbHOI eKOHOMIKU & 2100anbHoMy cepedosuwyi. B
pe3ynvmami 00CHiONHCeHHs OVIU cOpMYTbO8ani Hanpamu esontoyii OebieKOHOMIKU AK CKIa0080i
cucmemu HanoekoHomiku. Kpim moeo, o6yna oyinena niocucmema 6ebiekoHoMiku came 8 Yxpaiti,
30KpeMa NpaKkmuxa OOpoCliulanus, coyianizayii ma npoyecy cnopioneHocmi. Busnaueno, skum
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YUHOM MATIEHbKA TOOUHA 8 HAWLIL 0epiHCasi Modce BNAUHYMU HA Xi0 eKOHOMIuHo20 nocmyny. bys
nposedeHull akmopHuil aHaniz enausy uuHHukie oOediexonomiku Ha BBII na Oywy Hnacenenus
Kpainu, sAKull 6U3HAYU8, WO Haule GUPOOHUYMBO BaN08020 NPOOYKMY He O0CUMb AKMUBHO
3anexcums 8i0 NOKA3HUKI8 pO36UMK) OebieKOHOMIKU, maka 3anedxcHicms cmanosums 0,57. Tomy 6
Vipaini HeobXiono esooumu eadiceni pozeopmants npoyecié 0e0ieKOHOMIKU 6 HAYIOHATbHOMY
EeKOHOMIYHOMY cepedosuwi. Takoxc 6 cmammi OYI0 BU3HAYEHO, WO KIIbKICMb 0CiO, Wo Marmo
8UWY OCBIMY NOCMYNO80 3POCMAE, OLIbUW MO020, 3POCMAE KIIbKICMb CMYyO0eHmig-iHo3eMyis, ma,
BION0BIOHO, NPUBAOIUBICMb  YKpAiHCcbKOi euwoi oceimu. B pe3yrbmami 0ocniodcenHs 0)10
3p00ONIeHO BUCHOBKU W000 HeoOXIOHOCcmi akmyanizayii OebieKOHOMIKU Ma NOYamKy pPO3GUMK)
HAYIOHANbHOI eKOHOMIYHOI cucmemu 6i0 (QOpMYyBaHHA 3a2albHUX NIOX00i6 00 BUXOBAHHA MdA
HaguanHs. 1Ipogioni kpainu ceimy 3aceiouyoms, Wo AKWO PO3BUBAEMbCS eKOHOMIYHA NOBEOIHKA
oumunu ma ii 6i0N0BIOHe BUXO0BAHHA, MO 1 pigeHb adanmayii HAYIOHAILHOI eKOHOMIKU 00
2N100aIbHO20 cepedosUd CMAE BUSHAYATLHUM NUMAHHAM.

Knrwuoei cnoesa: 0Oebiekonomika, HAHOCKOCHOMIKA, eKOHOMIKA JAIOOUHU, eKOHOMIKA
HAHOMEXHOI02Il, 00POCIIWAHHS, COYIANi3ayis, CNOPIOHEHICMb, (PAKMOPHULL AHATI3.

Annomayun. B cmamve onpedensemcs o0b6ochosanue npobaemvl  HOPMUPOBAHUSL
OeOUIKOHOMUKU KAK hakmopa pazeumusi HAYUOHAILHOU IKOHOMUKU 8 2100anbHOlU cpede. B
pesyivmame UCCIe008aHUS ObIIU CHOPMYTUPOBAHBI HANPABTIEHUS I80TIOYUU OEOUIKOHOMUKU KAK
cocmasnsaowel  cucmemvl  HaHOIKOHOMuku. Kpome moeo, 6wina oyenena noocucmema
bebusKoHoMuUKU 6 YKpaune, a UMEHHO NPAKMUKA B63DOCIeHUs, COYUAIU3ayUU U npoyecca
poocmeennocmu. OnpeoeneHo, Kakum 00pazom MANeHbKUll Yel08eK 6 Haulell CMmpaHe MOdicen
NOBIUAMb HA X00 9KOHOMUYecKux cobvimuil. buln nposeden ¢hakmopmuwviti ananusz 61uUAHUA
Gaxmopos 6ebuskonomuxu uHa BBIl na Oywy Hacenenus, komopwviti onpeoeius, ymo Hauie
npou3B00CME0 8A108020 NPOOYKMA He OOCMAMOYHO AKMUBHO 3A8UCUM Om noKazamerell pa3eumus
bebuskonomukuy, makas 3asucumocms cocmagnsem 0,57. [losmomy 6 Yrpaumne HeobXxo0umo
8600UMb pPbIYACU PA3GOPAYUBAHUS NPOYECCO8 OEOUIKOHOMUKU 6 COBPEMEHHOU IKOHOMUUECKOTU
cpede. Takoce 6 cmamve ObLIO ONPeOeNeHo, YMoO KOIUYECMEO JuY, KOMOpble UMEIOm Gblcuiee
0bpa3zosanue, NOCMeNneHHO Y8eIUdUBAencs, Kpome mo2o pacmen Yucio UHOCMPAHHLIX CIMYOeHMos
U, COOMBENMCMBEHHO, PACMEN NPUBLEKAMENbHOCIb YKPAUHCKOU Gblcuiell wKoabl. B pezynbmame
uccnedosanusi OvliU coenansvl 8bl800bl OMHOCUMENLHO AKMYAIu3ayuu 6eOUIKOHOMUKU 8 Haydaje
Pazeumusi HAYUOHATbHOU IKOHOMUYECKOU Ccucmemvl Om GOpMupo8anusi 00wux nooxo008
gocnumanus u obyuenus. Haubonee pazsumeie cmpanvl Mupa aKyeHmupyom Ha mom, 4mo eciu
Pazeusaemcs. 9KOHOMU4eckoe nosederue pebéHKa u e2o coomeemcmeyrujee 60CNUmanue, mo
Vpogenb adanmayuu HaYUOHAIbHOU IKOHOMUKU K 2TI00AIbHOU cpede Y8eTuuuBaemcs.

Knrouesvie cnosa: 0e6us3KoHOMUKA, HAHOIKOHOMUKA, IKOHOMUKA HUeN08eKd, IKOHOMUKA
HAHOMEXHOI02UlL, 83POCIeHUe, COYUATUZAYUS, POOCMBEEHHOCb, PaKMOPHBIU AHATU3.

Problem Statement. It is important to use all the levers particularly nanoeconomic one’s for
the national economic development. According to scholar, K. Arrow [19] nanoeconomics is a
human economy, which is at the lowest level in the structure of international economic relations
(IER). Nanoeconomics consists of baby economy, human economy and nanotechnology economy
[8,12]. This approach to the topicality of IER nanoscale development is used worldwide. The
leading countries with the advanced level of economies have the nanosystem in the arsenal of their
national economies. According to the system, a child from birth to a specialist’s retirement becomes
important for using a personal factor in economic relations development, particularly international
ones. There is a topical issue for modern Ukraine to form a nanoeconomic system with baby
economy, as one of its components. With the development of baby economy, the innovative system
[18] in the country, a creative economy [Business Week, 2000; 16], human capital [6, 11], as well
as the information economy [1] are being formed. Thus, the problem of forming baby economy is
closely related to the problem of creating an effective and efficient national economic system in the
conditions of global environment development.
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Purpose Statement. The article is aimed at identifying the ways of forming baby economy
within the national economic system in compliance with global development conditions.

Analysis of recent research and publications. Scientist V. Borysenko [15] investigates the
possibilities of parents to give birth to a child and describes the rituals of the early years of life as
well as singles out the conditions of adulthood and a transition period to a parental status. On the
whole, a great number of contributions on baby economy issues are of culturological character.
Thus, O. Telizhenko in the textbook "Fundamentals of National Culture™ [14] shows that the
peculiarity of forming nanoeconomics and baby economy lies in traditions, habits, folk arts in the
society which are the basis for public relations development. G. Lozko, a known ethnologist, PhD,
expounded cognitive information about the origin of the Ukrainians, their spiritual culture,
economy, housekeeping and family in the textbook "Ukrainian Ethnology"[10]. Moreover, the
author also emphasized the role of family relationships, family rituals, ethnic education and
children’s folk art in the formation of public relations and their impact on the economic
development.

Russian scientist and economist G. Kleiner [9] determined that one of the approaches for
understanding nanoeconomics is the interpretation of its componential features - baby economy.
Researcher T. Hodovana [5] focuses on the formation of economic thinking of younger
schoolchildren who are involved in the basics of economic literacy to form a new economic
thinking. They learn about the life of people and animals, their needs and the ways to satisfy them,
economic laws, thus creating a basis for further study of economic courses at secondary and high
schools. In this case, baby economy is regarded as the economic behaviour of a child.

A. Chygyr [17] describes the interaction in the parental family as a factor of financial
behaviour directionality. He identifies the following areas of family influence on the financial
behaviour: focus on saving money (thrift); focus on unnecessary spending (wastefulness);
moderation, the category of people who have no apparent orientation in any of the two directions
mentioned above (this category of people accounts for the majority). It is to be noted that baby
economy in the course of research should operate such categories as economic behaviour and
financial behaviour in particular as the things going on in childhood form the basis of intelligence,
fruitful creative life in the adult life.

I. Hubeladze [7] analyzes the process of forming a sense of ownership in preschool children
in the process of economic socialization. It is emphasized that baby economy based on forming a
sense of ownership in children will contribute to the positive development of economic, personal,
business, governmental and international behaviour in the adult life. I. Hubeladze notes that one of
the most important features characterizing economic socialization of a preschooler is a sense of
ownership available before acquiring basic knowledge about money, valuables, economic
phenomena and learning to perform basic operations and costs planning. There appears the main
thing in the process of formation - a sense of ownership.

Exposition of unsolved aspects of the general problem in the article. The general
problem of improving Ukraine’s economy development can be resolved through economic
revitalization and socialization of a child as well as the baby economy subsystem within the
nanoeconomic system in the global development conditions.

Presentation of main research findings. Baby economy is responsible for the growing up
process at the transition of a newborn baby to a preschooler, primary school, secondary and high
school student and university student. The process involves the use of a certain baby economy
resource as an input point and production of certain goods as an output point. The process of
growing up is the gradual formation of economic behaviour of an adult, beginning with the use of
certain resources — natural factors.

The internal factors include heredity, living conditions, a sense of security, the possibility of
early learning, socialization, the opportunity to do creative work. There are also external factors:
macroeconomic situation, political imperatives, legal conflicts. It is worth considering the impact of
natural resources on the development and formation of baby economy in Ukraine.
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The kinship system plays a decisive role in baby economy and social culture of a traditional
society. The more archaic society is, the greater role family bonds play: they are based not only on
personal relationships between people, but also on the economic system of society and self-
government.

Kinship is not only the result of a child’s birth, biological process but also implies certain
rights and responsibilities, identifying it as a social phenomenon, that can be transformed to an
economic phenomenon with the resources applied and goods produced. Thus, mother and father are
related to the child not only by blood but also in a social way through the performance of certain
social functions (care, education, upringing).

Kinship is a type of social ties that unite people into a group of "relatives”[15]. The kinship
system is a classification of relatives in a certain order by a well- established principle [3]. The
kinship system reflects social and economic ties of one or another ethnic community according to
the principle of grouping blood and non-blood relatives. Kinship implies the possibility of
housekeeping for the benefit of all family members. The more members of a related society, the
more opportunities arise for the development of the society in general and its individual members.

Every ethnic community has their specific approaches to identifying and grouping relatives
that is why there are different ethnic systems of kinship. Human kinship systems paved a long way
from classification (primary) characteristics of primitive societies to genealogical (secondary)
characteristics of most nations. [15]

Since the Middle Ages, there has been a genealogical kinship system in Ukraine which is an
extensive scheme of the family tree type, built by the family members of a person. Such types of
kinship can be distinguished as: biological (blood, real), social (socio-family, fictitious) and
economic (housekeeping), indicating that the hierarchy is arranged in the nuclear family, extended
relatives and the head of family affairs [13].

Biological or blood relationship in the traditional society is referred to the concept “genus”.
Unlike modern societies (industrial, post-industrial, information), where the main value is an
individual, traditional societies focus on the genus. Blood relationship was the foundation for the
whole family superstructure.

Social relationship emerged within one family (between non-blood relatives) and outside it,
through marriage (relatives-in-law), adoption, the sacrament of baptism.

Economic relationship generated fraternities or companies which formed a superstructure
for the production of certain goods. The head of the subjects of economic relationship was the most
effective host, with the other family members being dependent on him. A specific feature of
Ukrainian traditional economic culture is the prevalence of a small family over the large patriarchal
one.

Gender and age stratification like the kinship is a biological, social, and economic
phenomenon. A person is born with gender and his age is related to his physical growth. Gender
and age of people in different societies became the basis for traditional subcultures’ formation —
children, women, youth as well as a special hierarchical system of gender and age groups. From a
social point of view, belonging to a particular age group plays an extremely important role in the
life of any individual in the traditional society, since gender and age determine the behaviour of a
person, his rights and obligations, etiquette rules for the appropriate treatment with the
representatives of other gender and age groups.

There is a hierarchy of social and economic groups by gender and age. Thus, in all
traditional societies, the male gender is ranked higher in the hierarchy than the female one
respectively while the age group of children is at the lowest position. It is necessary to have
preferences at a young age to become a leader of the group at an older age. This also applies to
gender groups and their leadership. Gender approaches indicate that the group can be headed by a
woman, and a man can serve as a guardian of the family hearth. If the family becomes a centre in
the economic plane, the leader of family business can be a person of any gender and age, so the
main skill is in managing an economic ship that produces benefits for all members of society.
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It should be noted that such resource as heredity involves the use of kinship, gender and age
stratification in shaping baby economy. Traditions within the genus and its hierarchical system
allow to make an economic person [4]. These systems are interconnected in the international
environment where the European system of values affects the systems that exist in different regions
of the world. So, the Japanese often follow European traditions in the way they get dressed.
Meanwhile, the Europeans show great respect to age and ability to use the experience of older
people for identity formation among young people. It is common practice, that nations with the
highest figures of national economic development have more grounds to compile social and
economic behaviour. In Ukraine, there is a prevalent category of middle-aged people (man,
woman).

It should be emphasized that transition from one age group (subgroup) to another is always
accompanied by certain rituals in a traditional society — transition rituals forming a stage-by-stage
socialization of man.

Socialization occurs within families. Family is the smallest social union, which is based on
marriage, blood bonds. It exists in all human societies. It is believed that the only universal
characteristic of different types of families, including modern unconventional or modern alternative
ones is a mutual help which mainly provides social coexistence of people.

Mutual help has an economic background when one owning wealth shares with those being
on a tight budget. At present, mutual help has an international aspect as the Ukrainians, who
departed to work abroad, send some of the earnings to their relatives in Ukraine. This is a
considerable part of income of modern Ukrainian families. Moreover, there are many examples of
marriages of the Ukrainians and the representatives of other ethnic groups. When international
families are made, there is a mix of family cultures, households and family relationships in general.
The Ukrainians assimilate into the countries they leave for and Ukrainian traditions become the
basis for improving the gene fund of other nations. The economic content of international marital
relations and the Ukrainians involved is that newly created households produce benefits for the
whole society and consume them by themselves as the subjects of globalization. If the unification
occurs at the nanoscale, even a child depends on the ability to apply knowledge acquired at school
and convert it to the background that will assist in the economic life of an adult. G. Kleiner claims
that nanoeconomics is the skills in making optimal economic decisions for the development of
individuals and their environment (family in particular).

Another resource for the baby economy process is early learning opportunities, which are
advanced by the Conception of Preschool Education Development in Ukraine compiled in 2010-
2016. The conception points out that the state recognizes the priority role of preschool education
and creates the proper conditions for its acquisition. The changes in the world and in Ukraine today,
related to the spiritual development of a human in the information period, are significant in their
scope and social consequences. The current situation in the preschool education system of Ukraine
can be defined as a stage between the old system of values, directives, habits and the new one,
which is being formed, aiming at providing optimal conditions of education and upbringing for the
personality development. The XXI century puts forward new requirements for the goals, objectives,
structure and content of preschool education in Ukraine. This is explained by globalization
processes, changing world positions and values, our country's aspirations to integrate into the
European space. In these circumstances, preschools must acquire a new status, expand their
functions and become compulsory institutions for attendance of children, especially older children.

The Conception of Preschool Education Development in Ukraine formulated the principles
that are particularly important in developing nanoeconomic system and its component - baby
economy. Therefore, these principles are as follows:

° science, providing support for classical and modern scientific achievements in the
field of pedagogy and psychology of preschool education. It is to be admitted that preschool
education should be developed within baby economy as a system of knowledge, skills and
competencies to make better decisions about its own existence and its existence in the family and
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household. In addition, the world and regional heritage to create preschool education institutions
should be used in the global environment;

) humanization and democratization of education, concentrating on the personality of a
child with the maximum disclosure of its inclinations, abilities and interests. A child must learn to
use its potential including the economic one. A child has to answer the following questions: What
are the opportunities in our family? Is it possible to have certain benefits without losses? How can
the possibilities of our families and certain individuals be increased? Can the experience of families
from other partner countries or joint business relationships be made use of?

° access to education. Access should not be synonymous with poor quality. Every kid
under six (seven) should be able to join the world's leading technologies in preschool education.
Baby economy requires a financial basis as a possibility for parents to pay for preschool education
and as an investment in the future of their child;

° close contact with real life, its problems and contradictions, preschool living space
expansion. There are global problems that must be solved by all members of international
community. Their solution begins with the kindergarten, when a preschooler understands its
problem situations and tries to solve them by making well-grounded decisions. In Ukraine, this
practice is at the development stage. After all, what is taught must have a practical value and
become the basis for future achievements;

° social cohesion, family education and upringing. The directions of a preschooler’s
upringing should be a continuation of the existing family values. There are such values in Ukraine
as: respect for elders, respect for women, respect for learning and academic achievements, an
individual approach to business and business practice in Ukraine. The ability to run business has to
be explained in the kindergarten, when a child can do everything for itself or for its family. Society
approves of this idea and welcomes new entrepreneurs and effective managers of the leading
companies in the world.

Thus, the possibility of early learning in kindergartens becomes a resource that should be
supported by the state, on the one hand, and private kindergartens with the right to exist, on the
other hand. These institutions should be included in the system of baby economy and become a
starting point for further achievements of preschoolers.

Another resource for baby economy process formation is socialization. Socialization is the
process of acquiring a system of knowledge, learning norms and values that enable a child to
function as a full-fledged member of society. The term "socialization™ is correlated with another
term "upbringing", since the concept of socialization involves a purposeful influence on the person
in various ways. But it takes on a broader sense because it also covers chaotic, spontaneous
processes regardless of the educators’ will. In addition, the term "socialization" refers not only to
children and young people who study but also to the representatives of all age groups and socio-
cultural adaptation of one or another individual to changing social conditions: for example, the
involvement of a woman into the group of married women that is also accompanied by the process
of socialization .

The process of socialization in the economic environment provides entry to the group of
economically active people who can provide themselves. So, students who work while studying are
economically socialized as they have to make their own decisions about paying for tuition and
living expenses without parental assistance. Economic socialization experience shows that adult
children without parental care work to be able to pay for studying and provide financial support to
their parents. This process is objective and covers most of the progressive countries in the world.

According to ethnographic sources socialization of a child in the Ukrainian society began
even from the mother’s womb. There was a popular belief that a child's future, including its social
status, was stipulated by parents’ behaviour during pregnancy. Parents had to follow a number of
strict rules and prohibitions. The violation of a taboo had disastrous consequences: disabled
children, illegitimate children, individuals with an irregular social status and minimum rights, being
often despised and ignored by society.
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Another resource is an opportunity to be engaged in creative work on one’s own or in a
group. Development of crafts is particularly important for baby economy and nanoeconomics. Thus,
a child was taught such aspect of creativity that affected the ability to be a craftsman in the future.
These young people had an opportunity to perfect the craft and implement new technologies to
improve the production process of certain goods.

So, craft is a small production process based on the use of hand tools, personal skills and
allows to make high-quality things, often top-class pieces of art [15]. Craft emerged at the start of a
human production activity, getting through a long historical development, thus acquiring different
forms — from domestic crafts on order and to the craft market. There was sprawl and development
of cities as craft and shopping centres with the emergence of crafts on order, especially for the
market. Home craft is often called home industry (production of non-agricultural products), crafts
on order and for the market — handicraft industry.

Ukrainian lands have long been famous for a large number of artisans who ran their own
farms and made products on order. Crafts connected with the processing of minerals, animal
products have existed since the period of Tripoli culture. It is worth recalling the world-famous
Trypillian ceramics. In Kievan Rus there were over 100 craft professions and more than 270 ones in
the XV-XVII centuries. The first union of craftsmen was founded in workshops. Nearly every
peasant family was engaged in spinning, weaving with the use of such tools as: scutchers, spinning
wheels, self-spinning, Krosno weaving tools. There was a smithy in almost every village [15].

The emergence of professional crafts, especially in cities, led to the development of a new
field of production and a new social layer - urban artisans. The emergence of developed forms of
their organization - workshops that protected the interests of artisans, created special favourable
conditions for the development of urban craft in the Middle Ages. Leading industries of urban craft
were textile industry, production of metal products, glassware and others. In the process of
industrial revolution (mid-XVIII - first half of the X1X century) the factory industry displaced the
craft. Crafts (on order and for the market) were preserved in the industries related to serving the
consumer’s individual needs or the production of expensive pieces of art such as pottery, weaving,
carving and others.

All countries in the world are divided into traditional and corporate. The former provide the
production of craft (handicraft) products. These countries include Italy, Greece, Spain, etc. The
latter are the countries having many corporate goals and producing standardized products that may
be bought in different parts of the world. Ukraine lost its handicraft capabilities during the Soviet
Union period. Nowadays these crafts are beginning to revive in the framework of small businesses
with skills and traditions being acquired for further production of consumer goods, which are
usually handicraft. Certainly, crafts have the characteristics of factory forms of production.
However, small business is being increasingly focused on the technologies that are becoming
unique.

Traditions are inherited from generation to generation, so training successors in a particular
industry becomes a matter of survival and experience sharing for a long-term business existence
(even a small one). Baby economy is a platform for creative pursuits of younger generation that will
become the basis for the future development of business environment in their country and global
environment as a whole.

The influence of external environmental factors on the economic situation, political
imperatives and legal conflicts in particular becomes the basis for identifying these resources as the
leading ones in the formation of baby economy and nanoeconomics in general. The multiple factor
analysis reflects the impact of baby economy factors on GDP per capita in Ukraine.

Construction of the linear regression model

Dependent variable - GDP per capita (% previous year)

Y - GDP.

The vector of independent variables - (the number of persons in preschool education institutions,
thousand; the number of students in secondary education institutions, thousand; the number of
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people in higher education institutions, thousand; the number of postgraduates, persons; the number
of doctorals, persons)
X - (dosh; ser; vysh; phd; doc)
The model of linear regression is:
GDP = a,+a,-dosh+a,-ser +a;-vysh+a,-phd+ as-doc
The data studied from 1991 to 2017.
Research results:
Coefficients:

(Intercept) dosh ser vysh phd doc
1.520e + 02 -1.935e-02 -2.912e-03 1.635e-03 2.132e-04 -1.449¢-02

GDP = 152—0.0194- dosh — 0.0029 - ser + 0.0016 - vysh + 0.0002 - phd — 0.0145 - doc
Call:
Im (formula = GDP ~ dosh + ser + vysh + phd + doc, data = REG)

residuals:
Min 1Q Median 3Q Max
-19,937 -2,529 1,429 4,211 6,645

Coefficients:

Estimate Std. Error t value Pr (> | t])

(Intercept) 1.520e + 02 4.810e + 01 3.160 0.00473 **
dosh -1.935e-02 7.802e-03 0.02170 -2.480 *

ser -2.912e-03 3.396e-03 0.40098 -0.857

vysh 1.635e-03 1.336e-02 0.122 0.90374

phd 2.132e-04 1.273e-03 0.167 0.86861

doc -1.449e-02 1.726e-02 0.41050 -0.840

Signif. codes: 0 ***' 0.001 **' 0.01 *'0.05''0.1"1

Residual standard error: 6.608 on 21 degrees of freedom
Multiple R-squared: 0.5749, Adjusted R-squared: 0.4737
F-statistic: 5.681 on 5 and 21 DF, p-value: 0.001822

The results indicate a sufficiently low model quality, only the coefficient at the dosh variable is
statistically significant, the coefficient of determination is 0.57.

The model check against heteroscedasticity, multicollinearity and autocorrelation.

Check against heteroskedasticity using Breusch-Pagan test:

Figure residual dispersion models:

w
'
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'
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abs(mod st.resid)

200 1200 1600
doc

Non-constant Variance Score Test
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Variance formula: ~ fitted.values
Chi Square = 0.1366334, Df = 1, p =0.71165

The test shows that residual dispersion is constant and there is no heteroskedasticity.
p = 0.71165, which enables to accept the hypothesis of Homoscedasticity.

Check against multicollinearity model according to Belsen method:

The correlation matrix X is being considered

dosh ser vysh phd doc

dosh 1.0000000 0.2387704 -0.5975791 -0.5861140 -0.4834307
ser 0.2387704 1.0000000 -0.6051253 -0.8058572 -0.8805223
vysh -0.5975791 -0.6051253 1.0000000 0.9138170 0.5219850
phd -0.5861140 -0.8058572 0.9138170 1.0000000 0.7949878
doc -0.4834307 -0.8805223 0.5219850 0.7949878 1.0000000

Watching pair high correlation coefficient (> 0.6) between many pairs of variables, we can conclude

that multicollinearity is present in the system.
Overall Multicollinearity Diagnostics

MC Results detection

Determinant | X'X |: 0.0009 1

Farrar Chi-Square: 161.8910 1

Red Indicator: 0.6724 1

Sum of Lambda Inverse: 110.6973 1
Theil's Method: 2.2753 1

Condition Number: 111.4098 1

1-> COLLINEARITY is detected by the test
0 -> COLLINEARITY is not detected by the test

Given all the indicators of Belsen test, the presence of multicollinearity is confirmed.

Check against residual autocorrelation according to Durbin-Watson method:
Let’s construct a graph of standardized residual model:

Mpaduk Q-Q

Studentized Residuals{mod)

I I I I I
2 -1 0 1 2

t Quantiles

lag Autocorrelation DW Statistic p-value
10.1597491 1.613839 0.028
Alternative hypothesis: rho! =0

Durbin - Watson test results p-value = 0.028 confirm the presence of residual autocorrelation in the
model.
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The processes of transforming resources into active economic behaviour are the processes of
education and upbringing. Education and upbringing form a coherent concept of education, which is
an integral pedagogical mechanism of an individual's social development. It is through this
mechanism that the society realizes the involvement of an individual to the achievements of his own
production, science, culture with a view for their further reproduction and development.

3000

2500

guontity of the places in
kindergartens, thous
gountity os the persons in
kindergarten, thous.

1930 1935 2000 2005 2010 2015 2020

Fig. 1. Preschool education institutions in Ukraine, 1990-2018 [22]

Fig. 1 shows that the processes of education and upbringing start with pre-school education.
So, there was an abundance of places in kindergartens of Ukraine by 2006, and since 2006 there has
been a shortage of them, when there are more pre-schoolers than the preschool education system
can provide. The positive tendency for the birth rate growth implies the need for places in preschool
education institutions with more and more parents preferring kindergartens rather than family
education. The system of decision-making regarding the future of a child aims to interest and
encourage it to go to the kindergarten. Parents make such a nano-decision that influences the skills
of a young person for his further development. Any child has to go to secondary school with a
knowledge base similar to that of the kindergarten so that it could acquire skills and use them in
high school. Being capable of learning is the task of a preschool education institution.
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Fig. 2. The development of general secondary education in Ukraine (1990-2019 academic year)
[22]

Studying in general secondary education institutions of Ukraine related to the demographic
situation and the decrease in birth rate caused the reduction in the number of secondary school
students. The number of teachers in our state schools is steady but has a sign of gradual decrease.
For baby economy, reduction in the number of students at schools affects the number of students in
classes. But it is evident that a teacher can work with each student more thoroughly and cause
feedback from the student to activate learning. An individual approach to learning is the basis for
developing children's skills in making optimal decisions in learning and in real life. Interactive
learning in classes with fewer children influences the effectiveness of the learning process. It is
well-known that the use of the world achievements in education will be the key to integrating
education into the appropriate world space. On the other hand, advanced teaching methods in
various fields of knowledge provide the opportunity to continue studying at leading universities in
the developed countries of the world. In addition, schools focus on teaching worldview disciplines,
knowledge of which will enable to become cosmopolitan students in the future. The latter has
advantages over the narrow knowledge of students of closed systems within the national field of
knowledge. It is well known that studying languages and world literature, mathematics and natural
sciences means being a citizen of the world evolving in the context of globalization.

An individual has to acquire certain competencies (humanities, technical, natural, artistic,
etc.) in secondary education. These competencies need to be defined in the seventh grade of middle
school. A high school graduate has access to appropriate knowledge and may enter a particular
higher education institution. If there are career offices at universities, there should be career
counsellors at schools who can be useful for students to determine the profile of further education
after the sixth year of schooling. The secondary school should provide worldview knowledge,
competency profile and skills in the future profession. Future Nobel laureates start kindergartens
and acquire specialized learning in general secondary education institutions. Schools teach a range
of subjects that can be used by a person of the world.
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A person of the world is completely formed at university. Ukraine is a member of the
Bologna process and our higher education is developed on its basis. Being popular in 1990-2000,
private (commercial) education gave way to state schools, most of which are currently presented by
national universities. According to statistic data of 2019, between 15% and 25% of school graduates
did not pass the External Independent Testing (EIT), while the rest of the school graduates became
potential university students. There are statistic data on the number of Ukrainian higher education
institutions from 1990/1991 academic year to 2018/2019, which are shown in Fig. 3.

900
200
J00
a00
300
CQuontity of kolleges, thecnical
400 M schools, secondary schools,
units
300 1113010001111 Quontity of universities,
200 frraarernieirnenn Rl academies, institutes, units
w1ttt it it

Fig. 3. Higher education institutions in Ukraine (1990-2019 academic year) [22]

As can be seen in Fig. 3, the number of colleges has almost halved since Ukraine gained its
independence while the number of universities doubled but recently the number of universities have
tended to decrease. The data presented testify the popularity of higher education in our country. An
increasing number of school graduates are becoming students of higher education institutions
(HEI). The main motto of an HEI graduate is "to make maximum use of theoretical knowledge in
practice and to make optimal professional decisions.” The theory must indicate various possibilities
of its practical application. A famous thesis that science is separated from practice is a feature of the
Soviet Union years. Nowadays knowledge should be used to the fullest. Thus, higher education is
gradually changing as well as the manufacturing sector, in which changes must be made according
to the requirements of modern times. Practical innovations all over the world are being
implemented in the manufacturing sector of the economy in most cases. Basic technologies are the
prerogative of higher education and academic institutions. Baby economy continues developing
within human economy, when all the basics from preschool education to HEI must constitute an
integrated system. In order to have an active baby economy, it is necessary to form an educational
complex with the system of extensive baby specialization and appropriate requirements for the
future specialist.

In addition, national baby economy must be implemented in global processes of
nanoeconomic intensification. This is not only the exchange of students, it is the ability to meet new
requirements of global innovation development, an opportunity to keep up with the world scientific
and technological innovations.

The international aspect of baby economy is determined by the data on education of national
youth abroad and foreigners in our country. According to the Ministry of Economic Development
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and Trade of Ukraine, 70,000 Ukrainian students study abroad. From 2009 to 2016, the number of
Ukrainian students abroad increased by 186%. According to the Institute of Public Relations (IPR),
only 7% of Ukrainians studying outside Ukraine plan to come back. 30% of people plan to go to
other European Union countries after graduation. According to the data of 2017, more than 35,500
Ukrainian students were enrolled to Polish institutions. The main reasons for choosing Polish
education are: obtaining a European diploma (51%); poor living conditions in Ukraine (47%);
gaining better knowledge (45%) [21].

It should be noted that Ukraine does not only send students, but accepts them as well. Thus,
about 25,263 foreign students received invitation to study in Ukraine at the beginning of 2018. A
list of countries that sent most of their students to study in Ukraine is as follows:

Morocco - 4254 students;
India - 3210;

Nigeria - 1987,
Turkmenistan - 1724;
Egypt - 1161,

Ghana - 1136;

Algeria - 1115;

Pakistan - 950;

China - 882;

0. Turkey - 634.

These data indicate that Ukrainian education is attractive to foreign students. Ukraine is
actively involved in international educational processes. The balance in external educational
processes is positive when we send more than we accept. The situation requires optimizing the
educational process. It is important for baby economy and its system to make family-friendly
decisions about studying abroad with the appropriate school training. Thus, a child of 14-15 years
of age should decide on the choice of university, based on the training programme of career
guidance that is the close link of school and university education and its development within baby
economy. In addition, sending and accepting students envisages the membership of our country in
the world educational projects. These projects are stipulated by the possibility of involving national
universities in global educational programs and improving the quality of education. In the context
of globalization, such projects are the basis for optimization of educational processes in higher
education. This is an important issue for Ukraine. According to the world ranking of universities:
401 — V.N.Karazin Kharkiv National University, 411 - Taras Shevchenko National University of
Kyiv, 501 - Igor Sikorsky National Technical University "Kyiv Polytechnic Institute”, 701 -
National Technical University "Kharkiv Polytechnic Institute”, 801 - shared by Donetsk National
University and Sumy State University [23].

Baby economy formation will enable to improve the quality of education and educational
services in Ukraine and abroad. In addition to improving the quality of the educational process, it is
necessary to optimize the following educational areas[23]:

—Academic reputation (40% importance);
—Employer reputation (10%);

—Student-teacher ratio (20%);

—Number of publications for one teacher (20%);
—Number of foreign teachers (5%);

—Number of foreign students (5%).

Conclusions. Baby economy involves teaching younger generation to make the best
economic decisions and live a professional life with a set of knowledge, competencies and skills
that will help them work for the benefit of the country and the world. The experience of leading
universities shows that not only the educational process within the country needs to be improved,
but the economic development in the country is worth enhancing as well. These processes are
interrelated — where there is a high level of education, there is an opportunity to maintain high rates
of development.

BOo~NoGa~WONE
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Baby economy ends at the first workplace after graduation from university or vocational
education institution. A young professional pursues a career path with an ability to create and to be
creative in different spheres. Baby economy is closely connected with creative economy where
creative thinking must be instilled in preschool institutions and developed at schools and
universities. Creativity is the ability to think unconventionally to combine unrelated ideas. These
ideas should be extracted from world practice and should facilitate the discovery of innovations that
would improve the world order in various fields of human activity. Such improvement must occur
through active self-realization of an individual and influence the spread of knowledge all over the
world.

The determinants of baby economy development are processes of kinship, gender-age
stratification, early learning opportunities, socialization, an ability to engage in creativity and
optimize craft. All these factors of the baby economy development should transform a young person
into an economic personality with the ability to make effective decisions (managerial, technological
and industrial) regarding their own development, the society and the economic component. It can be
stated that the baby economy system in Ukraine is only at the stage of formation. At present, there
are some separate components that can only be integrated by the will of the state policy. However,
the private sector (enterprises and private research institutions) must be ready to cooperate with
educational institutions regarding the practice and career guidance. In addition, baby economy
needs to be implemented in global educational processes, especially at the university level. The
inclusion of Ukraine in the world educational projects provides the possibility of optimizing
secondary and higher education to the level of the best representatives of these institutions.
Compliance with the models of the educational process should influence the development of the
national economy of Ukraine and its relations with different countries of the world.
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Abstract. The article outlines the perspective benefits of deepening integration processes
between Ukraine and the European Union. Groups of Ukrainian goods have been identified, which
exports to the EU are increasing dynamically. EU countries have been identified in which exports
from Ukraine have been growing rapidly in recent years. The relations and nature of Ukraine's
trade with the EU countries have been analyzed. The conclusions on the development of trade
potential after signing the Association Agreement with the EU have been formulated. The
assessment of the Complementarity Index of Trade for Ukraine and the EU by 97 commodity groups
according to the Ukrainian Classification of Goods for Foreign Economic Activity and the
Harmonized Commodity Description and Coding System for 2011-2018 has been carried out. The
dynamics of change of complementarity indices are analyzed and the predicted indices of the
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countries for 2019 and 2020 are calculated. It has been proven that mutual trade in a free trade
area is mutually beneficial for Ukraine and the EU, as Ukraine and the EU benefit from increased
trade, and establishing international partnerships between their businesses and organizations can
be particularly beneficial in the long term perspective. It is proposed to deepen international
industry cooperation in order to develop competitive advantages and strengthen its position both on
the Ukrainian market and the European market.

Keywords. Free trade area, trade complementarity, international economic integration,
trade partnership, foreign trade effects.

AHoTauiss. YV cmammi eusHaueni nepcnekmusHi nepesacu NO2AUONEHHs [THMe2PaAYiliHUX
npoyecis midxc Ykpainoio ma €eponeticokum Corwzom. Buznaueno epynu ykpaincokux moeapis,
excnopm saxux 0o €C akmueno 3pocmac. Buseneno kpainu €C, 00 AKux cmpimko 3pocmae eKkcnopm
3 Vkpainu npomseom ocmanmuix pokis. Ilpoananizoeano 36’a3ku, xapaxmep mopeini moeapamu
Yrpainu 3 kpainamu-unenamu €eponeticokoeo Coro3y. Cehopmynboeano 8UCHOBKU NPO PO3GUNMOK
mop2o8esbHo20 nomenyiany nicisa nionucauus Yeoou npo acoyiayiro 3 €C. Ilposedeno oyinky
iHOekcy KomniimMeHmapuocmi mopeieni ona Ykpainu ma €C 3a 97 epynamu moeapie 32i0HO
VKT3E/ ma ['apmonizosanoi cucmemu onucy ma kooyeawus moeapie ons 2011-2018 poxis.
IIpoananizosano OuHamixy 3sminu iHOeKCi8 ma po3paxo8ano NPOSHO3HI NOKA3HUKU IHOEKCI8 KpaiH
na 2019 ma 2020 poxu. /{osedeno, wo 83acMHA MOp2i6is 8 YMOBAX 30HU GLILHOI MOp2iéni €
83aemosucionoro oaa Yrpainu ma €C, adace Yrpaina ma €C sucparoms 6i0 30inbuleHHs Mop2isii,
a BCMAHOBNEHHA MIJCHAPOOHUX NAPMHEPCObKUX BIOHOCUH MIXC IX nionpuemcmeamu ma
opeaHizayiamu modice 6ymu 0cobIu80 KOPUCHUM 8 00820CMPOKOSIll nepcnekmuei. 3anponoHo8ano
no2nubII08amu  MIZCHAPOOHY 2aly3e8y CHRienpaylo Oas PO36UMKY KOHKYDEHMHUX nepeéaz ma
NOCUTIeHHSL C80IX NO3UYILL K HA PUHKY YKpaiHu, mak i 8 medcax e6ponetcbKo20 punHky 30ymy.

KutouoBi ciioBa. 30ona 6inbHoi mopeieni, KOMIIIMEHMAPHICMb MOP2IGNL, MINCHAPOOHA
eKOHOMIYHA IHme2payis, Mop2oeeibHi NApMHeEPU, 306HIUHLOMOP208eIbHI edheKmil.

AHHOTAUUSI. B cmamve onpedenenvl nepcnekmueHvle npeuMyuecmea  yenyoieHus
uHmMezpayuoHHelX npoyeccos mexcoy Yrkpaumnou u Esponetickum Corozom. Onpeodenenvl epynnul
VKPAUHCKUX moeapos, skcnopm xomopwvix ¢ EC axmueno pacmem. Ilpoananuzuposamsi cessu,
xapakmep mop2oénu mosapamu Yxkpaumvl co cmpanamu-unenamu Eeponetickoco Coio3a.
Cohopmynuposanvl 66160061 0 pazsumuu mop208o20 nomenyuaia nocie noonucanus Coenauienus
00 accoyuayuu c¢ EC. Bwisagneno cmpanvl EC, 8 komopvix cmpemumenvHo pacmem 3KCHOPH U3
Yipaunvr 6 nocneonue 200vi. Ilposedena oyenka unoexca KOMNIUMEHMAPHOCMU MOP20GIU OJis
Ykpaunvt u EC 3a 97 epynnam moeapos coenacno YKTBI/] u cucmemv onucanus u kooupoeanus
mogapos BcemupHoti mamodicennol opeanuzayuu ons 2011-2018 20006. I[lpoananuzuposana
OUHAMUKA USMEHEHUs UHOEKCO8 U pacCuuman npocHo3uble nokazamenu unoekcoé cmpau Ha 2019 u
2020 200v1. [lokazano, umo 63auMHas MOp2osis 8 YCI08UAX 30Hbl C60O0OHOU MOP2OGIU ABNAEMCS
83aum0o6b1200HbIM 051 Ykpaunvl u EC, 6eob Yipauna u EC eviueparom om ygenuuenus mopeosiu, a
YCManosenue MedCOYHaAPOOHbIX HAPMHEPCKUX OMHOWEHUL MedcOy UX NpeOnpusmusimu u
OpeaHu3ayuaAMu modscem Oblms 0COOEHHO NONe3HbIM 8 00]120CPOoUHOU nepcnekmuge. IIpednoscero
Venyonames  MedCOYHapOOHYI0 OMpAciesylo COMPYOHU4ecmeo Ol  pAa36umusi KOHKYPEHMHbIX
npeumMywecms u yCUuieHus ceoux NO3uyull Kak Ha pvlke YKpauHvl, max u 6 npeoenax eponeticko2o
pblHKa cobima.

KuiroueBble ciioBa. 3ona c80000HOU  mMOp206nU, KOMHIUMEHMAPHOCHb — MOP206IU,
MENHCOVHAPOOHAs. — IKOHOMUHECKAsl  UHMezpayus, mopeosvie NApmHepbl, GHEUIHEmMOopeosble

aghghexmui.

Introduction. European integration processes in Ukraine significantly affect the functioning
of the country's economic system. The signing of the Association Agreement has a number of
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economic consequences. Ensuring sustainable development in free trade zone between Ukraine and
the EU requires a thorough analysis of the complementarity effect of trade.

The purpose of research. The purpose of this article is to investigate the tendencies in the
bilateral complementarity of trade relations between Ukraine and the European Union.

Analysis of the latest publications. The methodology of assessing the complementarity of
international trade is described in the work of Andreosso-O’Callaghan B., who studied economic
structural complementarity of Korea-EU FTA [O’Callaghan, 2010] and in the work of Chandran S.,
where trade relations between India and Asian countries under the creation of free trade zone are
outlined [Chandran, 2010]. Khadan J. and Hossein R. calculated the complementarity index of trade
between Caribbean countries [Khadan and Hossein, 2013]. Shuai C. M. and Wang X. provided
empirical analysis of comparative advantages and complementarity of agricultural trade between
China and USA [Shuai and Wang, 2011]. Hoang V. studied agricultural trade complementarity of
the Association of Southeast Asian Nations [Hoang, 2018]. Vahalik B. provided a thorough analysis
of Regional Bilateral Trade of the European Union, China and ASEAN using indices of regional
trade intensity and trade complementarity [Vahalik, 2014].

In Ukraine the essence of the concept of "complementarity” is covered in the scientific works
of O. Borodina, who studies the methodology and principles of trade complementarity in various
spheres of economic research [Borodina, 2015]. N. Dekhtiar provides theoretical recommendations
on the estimation of complementarity index, which is related to the country's competitiveness
indicators in foreign economic relations [Dekhtiar, 2017].

Ukrainian scientists studied complementarity of trade between Ukraine and the Republic of
China as an indicator of the effectiveness of bilateral cooperation (L. Vlasenko [Vlasenko, 2019], Z.
Makogin [Makohin, 2012]). V. Panchenko studied the dynamics of the complementarity index after
creation of free trade zone between Ukraine and the EU [Panchenko, 2013].

The important research results. The process of economic integration of Ukraine into the
world economy is a strategically important aspect of ensuring sustainable growth in the modern
economy. The available resource potential of Ukraine is a promising base for the formation and
development of progressive forms of competitive advantage of priority sectors of the economy.

The emergence of Ukraine as a full participant in the international arena of trade relations
begins with its accession to the WTO in 2008. The next step in this direction was creation of a Deep
and Comprehensive Free Trade Area between Ukraine and the European Union, which came into
force on January 1, 2016, as well as signing the Association Agreement between Ukraine and the
EU (entered into force on September 1, 2017).

Integration processes between Ukraine and the EU have considerable potential for comparable
benefits, namely [Klymenko, 2012:]:

e a favorable business environment will be formed in Ukraine as a result of the reforming of
national legislation;

e the removal of barriers helps to harmonize the supply and demand balance of trade;

e deepening of inter-state sectoral cooperation will ensure stable mutual development;

e stimulating scientific and technological development helps to form market competition
[Fedirko, 2015].

Thanks to the removal of tariff barriers, national enterprises become able to seize the large
and stable Eurozone market as well as grow into a participant of public procurement of EU
countries [Bilenko, 2015]. In addition, integration processes facilitate the establishment of new
business relationships between Ukrainian suppliers and European enterprises and organizations
(Figure 1).
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Figure 1

Increase in Ukraine's exports to EU countries (in 2018 compared to 2016)
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Source: authors’ calculations based on [State Statistics Service of Ukraine, 2019].

The signing of the Association Agreement resulted in a dynamic increase in exports of goods
from Ukraine to EU countries, namely: Malta (160.3% growth compared to 2016), Slovenia
(156.0%), the United Kingdom (82.0%), Denmark (76.8%), Estonia (70.8%) and other countries.

Analysis of Ukraine's exports of goods to the EU in 2018 compared to 2016 revealed a
significant increase in the following product groups: nickel and by-products by EUR 2.5 million (29
times), zinc by EUR 234 thousand (424%), vegetables by EUR 67.5 million (316%), organic
chemicals by EUR 164 million (271%), meat and by-products by EUR 143 million (229%) and
other livestock products by EUR 8.7 million (258%), and other goods (Fig. 2). At the same time, 5
product groups occupy the highest positions of exports from Ukraine to the EU during 2011-2018,
namely: ferrous metals; cereals; electric machines; ores, scales and ash; mineral fuels.
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Figure 2

Increase in exports of Ukrainian goods to the EU (in 2018 compared to 2016)
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Source: authors’ calculations based on [State Statistics Service of Ukraine, 2019]

The European integration vector envisages the emergence of a new concept of doing business,
which is the result of expansion of market and increasing of the number of competitors. This
increase in the number of participants in economic relations implies the need to develop competitive
advantages, that is, the introduction of new production technologies to ensure the high quality of
products, which requires significant financial resources [Holikovoi, 2014: 59].

Ukraine's European foreign trade orientation dictates new requirements for doing business
that involve forming partnerships with various organizations in EU countries. That is why it is
advisable to determine whether the country is a “natural trading partner”, which is carried out by the
assessment of the complementarity index.

The Complementarity Index is calculated as the sum of the variations in the share of imports
of each product by the partner country in the total imports of the country for each product and the
shares of exports of each product by the partner country in the total exports of each product:

TClx = 100 — - (Xie,|MP - XF]); (1)

where T'CIy — complementarity index of country K;

M [-P — the ratio of exports of goods from country K to country P to total imports of goods by
country P;
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X [K — the ratio of exports of goods from country K to country P to total exports of goods by
country K;

i — the commodity number by the code of foreign economic activity;

n — total number of goods by the code of foreign economic activity;

K — country for which the index is calculated;

P — partner of country K.

The index value is calculated as a percentage from 0% (indicating absolute lack of
complementarity as result of absence of export from country K to country P) to 100% (indicating
complete complementarity, which is possible due to the equality between total imports of goods by
country P and total export of goods by country K).

To calculate the Complementarity Index of Ukrainian-European trade relations, official data
of the State Statistics Service of Ukraine [State Statistics Service of Ukraine, 2019] and the
Statistical Office of the European Union [Statistical Office of the European Union, 2019] for 2011-
2018 is used. The classification list includes 97 commodity groups according to the Ukrainian
Classification of Goods for Foreign Economic Activity and the Harmonized Commodity
Description and Coding System, on the basis of which the indexes were evaluated (Table 1).

Table 1.
Assessment of mutual complementarity between Ukraine and the EU in 2018

Complementarity | Complementarity

Meu Xu Mu Xeu index of Ukraine | index of EU
01 live animals 0.00 0.02 0.96 0.02 0.01 0.47
02 Meatandedible | oo | a6 | 0g7 | 0.01 0.16 0.43
offal
03 fish and 000 | 078 | 019 | 0.02 0.39 0.08
crustaceans
04 milk and dairy
products, poultry 0.10 0.26 094 | 0.01 0.08 0.47
eggs; natural honey
05 other products of |59 | 106 | 036 | 0.01 0.53 0.18
animal origin
06 live trees and 000 | 030 | 1.62 | 0.02 0.15 0.80
other plants
07 vegetables 0.02 0.43 0.27 0.01 0.21 0.13
fftSEd'b'e fruitsand |\ 51 | 080 | 016 | 0.02 0.40 0.07
09 coffee, tea 0.00 0.25 0.48 0.04 0.12 0.22
10 cereals 0.33 0.34 0.70 0.02 0.00 0.34
11 products of the
flour and cereals 0.08 0.11 0.43 0.00 0.02 0.21
industry
12seedsand fruits | o9 | 555 | 054 | 0.05 0.23 0.24
of oil plants
13 natural shellac 0.00 0.51 0.53 0.01 0.26 0.26
14 vegetable
materials for 0.16 1.18 0.19 0.01 0.51 0.09
manufacture
15 Animal or
vegetable fats and 0.10 0.25 0.21 0.01 0.08 0.10
oils
16 meat and fish 0.00 0.12 0.35 0.02 0.06 0.17
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Complementarity | Complementarity

Meu Xu Mu Xeu index of Ukraine | index of EU
products
L7sugarandsugar | 05 | 15 | 053 | 001 0.06 0.26
confectionery
18 cocoa and its 001 | 026 | 071 | 0.04 0.12 0.34
products
19 finished grain 004 | 030 | 071 | 001 0.13 0.35
products
20 vegetable 002 | 062 | 055 | 0.02 0.30 0.27
processing products
21 different foods 0.01 0.34 0.55 0.02 0.17 0.26
22 alcoholic and
non-alcoholic 001 | 017 | 052 | 0.01 0.08 0.26
beverages and
vinegar
23 food industry 005 | 047 | 0.77 | 0.03 0.21 0.37
residues and wastes
24 tobacco and
industrial tobacco 0.00 0.00 0.37 0.02 0.00 0.17
substitutes
25 salt; sulfur; earth | g6 | 74 | 023 | 002 0.34 0.11
and stones
26 ore, slag and ash 0.08 0.69 0.03 | 0.00 0.31 0.01
27 mineral fuels; oil
and its distillation 0.00 0.78 0.19 0.02 0.39 0.08
products
28 products of 001 | 017 | 022 | 001 0.08 0.11
inorganic chemistry
29 organic chemical | o | 115 | 927 | 000 0.56 0.13
compounds
30 pharmaceutical
products 0.00 0.05 | 073 | 0.01 0.02 0.36
31 fertilizers 0.01 0.36 0.25 0.06 0.18 0.10
Total 79.19 72.72

Source: authors’ calculations based on [State Statistics Service of Ukraine, 2019; Statistical
Office of the European Union, 2019; WBG, 2019; IMF, 2019].

The results of the calculations indicate that Ukraine and the European Union are "natural
trading partners”. In 2018, EU exports met the needs of the Ukrainian market by 72.72%, and
Ukrainian exports met the needs of the EU market in goods by 79.19%. This trend is observed
during 2011-2018 (Fig. 4).
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Figure 3. Dynamics of mutual complementarity between Ukraine and the EU during
2011-2018

Source: authors’ calculations based on [State Statistics Service of Ukraine, 2019; Statistical
Office of the European Union, 2019; WBG, 2019; IMF, 2019].

Based on Fig. 3, we predict similar complementarity indices for 2019 and 2020. According to
the linear forecast, in 2019 the complementarity of Ukrainian exports will increase by 3.51% (will
be 82.7%), and in 2020 - by 1.41% (will be 84.11%). The complementarity of European exports to
Ukrainian imports will be 70.71% (2.01% down), and in 2020 - 70.35% (0.36% down).

Thus, mutual trade in a free trade area is beneficial for both partners, as Ukraine and the EU
benefit from increased trade, and establishing international partnerships between their businesses
and organizations can be particularly beneficial in the long term perspective.

Conclusions. It has been found out that the EU and Ukraine are "natural trading partners”, as
evidenced by the high level of mutual trade complementarity. The dynamics of Ukraine's
complementarity index tend to gradually increase, which is a positive result of signing the
Association Agreement with the EU. The creation of a free trade area has contributed to the
dynamic growth of exports of nickel, zinc, vegetables, animal products to EU countries such as
Malta, Slovenia, the United Kingdom, Denmark, Estonia and others.

Integration processes intensify market competition, which stimulates the development of
business entities in Ukraine and takes them to a new level of doing business. Domestic enterprises
should focus on developing competitive advantages to strengthen their positions both in the
Ukrainian market and the European market, which is possible in the case of close international
sectoral cooperation.

References

1. binenko lO. 1. (2012) [dunamiuHi edexkTH CTBOpPEHHS 30HM BUIBHOI TOPTiBIl YKpaiHH 3
E€sporneiicekum Corozom [Dynamic effects of Ukraine's free trade area with the European Union].
Kwuis: AxTyanbHi npooIemMu MDKHAPOIHHUX BiTHOCHH 111(2): 30-39,
<http://nbuv.gov.ua/UJRN/apmv_2012_111%282%29 6>

2. bopoxina O. C. (2015) IIpuHIMI KOMIUTIMEHTAPHOCTI B MIKIHUCHUIUTIHAPHUX JTOCIIHKEHHIX
exonomiku [The principle of complementarity in interdisciplinary studies of economics]. Kwuis:
Exonowmika i mporuosysanns 2: 47-58, <http://nbuv.gov.ua/UJRN/econprog_2015 2 6>

96



Axmyanvni npobaemu MidxcHapooHrux sionocur. Bunyek 141. 2019.

3. I'amaiiga JI. B. (2018) OOGmikoBi acmeKTH BigoOpakeHHS CTaHy Ta 3MIHM BJACHOTO KariTamry
mianpuemctBa [Accounting aspects of the reflection of the state and changes in the equity of the
enterprise] Exonomika. @iHancu. MeHEeKMEHT: aKTyallbHI MUTAaHHS HAayKH 1 mpakTuku 1:134-142
<http://nbuv.gov.ua/UJRN/efmapnp_2018 1 13>

4. Hertsp H. A. (2017) HocmimxenHs (eHOMEHa BHYTPIIIHBOTAIY3€BOi TOPTiBII SK YMHHUKA
KOHKYPEHTOCIIPOMOXHOCTI KpaiHW B 30BHINIHbOEKOHOMIYHUX BigHOCHMHaX [Investigation of the
phenomenon of intra-industry trade as a factor of the country's competitiveness in foreign economic
relations] Biznes-inform 11: 67-74 <nbuv.gov.ua/j-pdf/ binf 2017 11 12 >

5. TonmiBkoBa T. B. (2014) IHCTpyMEHTH peryaiOBaHHS MPOCTOPOBO-EKOHOMIYHOTO PO3BHUTKY
VYkpaiau [Instruments of regulation of spatial and economic development of Ukraine] Kuis: HAH
VYkpainu, Y «IH-T exoH. Ta nporno3ys. HAH Ykpainu»

6. Kimumenko 1. B. Pusuku €Bponeiicbkoro iHTErpamiiHOro MPOEKTY: BUKIUKH Ta MOXKJIUBOCTI JIJIst
Vkpainu [Risks of the European integration project: challenges and opportunities for Ukraine]
HICU: 88.

7. Makorin 3. 5. (2012) KommineMeHTapHICTh CTPYKTYpPH YKPaiHChKO-KHTAHCHKHX €KOHOMIUYHUX
BimHocuH [Complementarity of the structure of Ukrainian-Chinese economic relations] Haykoso-
TexHiuHa iHpopmanis 2: 24-31, <http://nbuv.gov.ua/UJRN/NTI_2012_2_6>

8. ITanuenko B. I'. (2013) BrmuB cTBopeHHs 30HHM BiIbHOI TOpriBii 3 €C Ha eKOHOMIKY YKpaiHu
[The impact of the creation of a free trade area with the EU on the economy of Ukraine] Kuis:
MikHapoIHHHA LEHTP MEePCIEKTUBHUX JIOCJIIIKEHD: 22-23,
<http://icps.com.ua/assets/uploads/files/analitical_research.pdf>

9. ®enipko H. (2015) MakpoekoHOMIYHI e()EKTH MIKHAPOJHOI pEriOHAIBHOI EKOHOMIYHOI
iHTerpalii: cBiTOBa MpaKTHKa Ta BUKIMKH s YKpainu [Macroeconomic effects of international
regional economic integration: world practice and challenges for Ukraine] Mixuapoana
exoHoMiuHa momituka 1: 155-179, http://nbuv.gov.ua/UJRN/Mep_2015 1 9

10. Andreosso-O’Callaghan B. (2009): Economic structural complementarity: how viable is the
Korea-EU FTA? Journal of Economic Studies, 36: 147-167

11. Chandran S. (2010) Trade Complementarity and Similarity Between India and Asean Countries
in the context of the RTA, https://mpra.ub.uni-muenchen.de/29279/

12. Hoang V. (2018): Assessing the agricultural trade complementarity of the Association of
Southeast Asian  Nations  countries.  Agric. Econ. — Czech, 64: 464-475,
https://www.agriculturejournals.cz/publicFiles/253 2017-AGRICECON.pdf

13. Khadan J. (2013) New Empirical Insights into the “Natural Trading Partner” Hypothesis for
CARICOM Countries. Munich: MPRA Paper, <https://ideas.repec.org/p/pra/mprapa/50493.html>
14. Shuai C.M., Wang X. (2011): Comparative advantages and complementarity of the Sino-US
agricultural trade: an empirical analysis. Agricultural Economics — Czech, 57: 118-131

15. Vahalik B. (2014) Regional Bilateral Trade Analysis of the European Union, China and
ASEAN. Procedia Economics and Finance 12: 709 - 717,
https://core.ac.uk/download/pdf/82500988.pdf

16. Vlasenko L. V. (2019) Complementarity of Trade between Ukraine and the People’s Republic
of China as an Indicator of the Effectiveness of Bilateral Cooperation; Elektronne naukove fakhove
vydannia z ekonomichnykh nauk «Modern Economics» 15, https://modecon.mnau.edu.ua/issue/15-
2019/vlasenko.pdf

17. An official website of the European Union (2019) Database
<https://ec.europa.eu/eurostat/web/international-trade-in-goods/data/database>

18. International Monetary Fund (2019) Databases <http://www.imf.org/>

19. State Statistics Service of Ukraine (2019) Statistical Information <http://ukrstat.gov.ua/>

20. The World Bank Group (2019) World Bank Data <http://www.worldbank.org/>

97


http://nbuv.gov.ua/UJRN/Mep_2015_1_9
https://mpra.ub.uni-muenchen.de/29279/
https://www.agriculturejournals.cz/publicFiles/253_2017-AGRICECON.pdf
https://ideas.repec.org/p/pra/mprapa/50493.html
https://core.ac.uk/download/pdf/82500988.pdf
https://modecon.mnau.edu.ua/issue/15-2019/vlasenko.pdf
https://modecon.mnau.edu.ua/issue/15-2019/vlasenko.pdf

Actual problems of international relations. Release 141. 2019

SMICT

HOJITUYHI HPOBJEMHU MIZKHAPOJAHUX BITHOCHH

Shevchenko O. V.
Climate communications of international organizations and sub-national subjects as actors of global
climate change Settlement ...... ..o e D

Berezovska I.

Evolution of the eastern partnership regarding associated
COUNEIIES . .o ettt et ettt ettt et e ettt ettt ettt et et et e s besbesbees e e s s e b e b e besbesbesbeeneeneeneennennennens LO

Romanenko Y.
State symbol of Russia and Albania: comparative aspect............ccocccvviiiiiiiiiiiiiiieaa, 28

CYYACHA CUCTEMA MI’KHAPOJAHOI'O ITPABA

Rzhevska V. S.
The perpetual peace projects as a trend in the scholarly thought of international law..................38

A. Korynevych, O. Chubinidze
Legal regulation of universal jurisdiction in national legislation: a comparative aspect............... 45

Ostrovska B. V.

Should euthanasia be a solution to the problem of "decent™ death? (on the example of the case
Lambert and Others V. FFanCe).........ouiuinit ittt e e e 57

OCOBJUBOCTI PO3BUTKY
CBITOBOI'O I'OCITOJAPCTBA TA MEB

Rasshyvalov D., Rushkovskyi M.

Risk appetite statement as multinational enterprises’ innovative risk management tool.............. 67
Ostapenko T.

Formation of baby economy in Ukraine as a factor of national economy adaptation to the modern
GlODAI ENVIFONMIENT. ... ittt bbb bbbttt et et e b bbbt 74

Shnyrkov O. 1., Pliushch D. S.
Quantitative analysis of trade complementarity between Ukraine and the EU.......................... 89

98



Axmyanvni npobaemu MidxcHapooHrux sionocur. Bunyek 141. 2019.

AKTYAJIbHI ITPOBJEMUA
MIZKHAPOJHUX BITHOCHH

30ipHMK HAyKOBHMX Npaub

BUITYCK 141

3acnoBanuii B 1996 porii.

3aCHOBHUK : [HCTUTYT MI>KHApOAHUX BiIHOCUH
KuiBcbkoro HaiionanpHOTO yHiBepcuTety iMeHi Tapaca [lleBuenka.

CaizoutBo npo aepkaBny peectparito: K1 Ne292 Big 05.11.1998 p.

Hayxkosuii pegakrop: Jopomko M. C., 10KTOp iCTOpUYHUX HAYK, Tpodecop.

PexomennoBano 10 Apyky Buenoro pagoro [HcTUTYTY MiZKHAPOIHUX BiITHOCHH
KuiBcbkoro HanionanbHoro yHisepceurery iMmeni Tapaca IlleBuenka.
Iporoxoa Ne 5 Bix 19 rpyans 2019 poky.

[Tignucano go apyky 27.12.2019 poxky.
Haknazg 100 npumMipHUKiB

[HCTUTYT MIDKHApOAHUX BITHOCUH
KuiBchkoro HanioHanbHOTO yHiBepcuTeTy iMeH1 Tapaca llleBuenka
Ten. 044-481-44-68
Caiit: http://apir.iir.edu.ua/index.php/apmv/index

99


http://apir.iir.edu.ua/index.php/apmv/index

