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Annotation. The article is devoted to the analysis of relations between Ukraine and the
People's Republic of China on the conformity of bilateral relations to the declared status of
strategic partnership. The author notes that both states actively use the instrument of strategic
partnership in foreign policy activities, while the Chinese practice is characterized by a more
balanced approach. Key criteria for the analysis of interstate relations for its conformity to
the strategic partnership are highlighted. The features of bilateral interaction in political,
economic, military-technical and humanitarian spheres are shown. The author notes that the
mutual recognition of the strategic nature of Ukrainian-Chinese interaction at the highest
level, the existence of a normative-legal base and the mechanism of cooperation, the positive
upward dynamics of bilateral contacts fully meet the criteria of strategic partnership. True,
the political sphere, despite its impartial character and official declaration of support for
territorial integrity by the parties to each other, is marked by the lack of coordination of
positions among partners on international issues, which is of great importance in the context
of Russian aggression against Ukraine. The economic aspect, despite the presence of mutual
interest, is marked by a significant untapped potential, which is due to the structural
weakness of Ukraine and its low position in the priorities of China's foreign policy in the
post-Soviet space and CEE, in particular, given the great importance for China of relations
with Russia, the absence of a comprehensive strategy in Ukrainian side for developing
relations with the Middle Kingdom. The humanitarian direction is also characterized by a
significant untapped potential. As a result, the author offers a number of recommendations on
increasing the effectiveness of the implementation of the concept of strategic partnership in
relations between Ukraine and China.
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AHoTauisn. Cmamms npucesuena ananizy ioHocun misc Yxkpainorwo ma Kumaiicekoro
Hapoonoro  Pecnybnikolo  Ha  npeomem  iONOBIOHOCMI ~ OBOCMOPOHHIX — 83AEMUH
3a0eKnIapo8aHoOMy CmMamycy cmpameziuno2o napmuepcmeda. Aemop eiomiuae, wjo 00uosi
oepocasu  aKmueHo  3aCMOCO8YIOMb  IHCMPYMEHm — CmpameivHoc0  NapmHepcmea y
308HIUHLONOIIMUYHINU OISLILHOCMI, NPU YbOMY KUMAUCbKA NPAKMUKA XAPAKMEPU3yEMbCs
Oinbul 8UBANCEHUM NIOX000M. Buceimueno kaouosi Kpumepii 0151 AHANI3Y MIdHCOEPHCABHUX
CMOCYHKI8 y Koyl cmpame2iuno2o napmuepcmea. [loxazano ocobaugocmi 080CmopoHHbOI
83a€MO0Ii Y NOAIMUYHIN, eKOHOMIYHIN, BIlICbKO-MeXHIYHI ma symanimapuit cgepax. Asmop
3asHauae, wo 63A€EMHe GU3HAHMHA CMPAMeIYHO20 Xapakmepy VKPAiHCbKO-KUMAUCbKOI
63a€MO0II HA HAUBUWOMY DIBHI, HAAGHICMb HOPMAMUBHO-NPABOBOI OA3U MA MEXAHIZMY
CniBPOOIMHUYMBA, NOZUMUBHA BUCXIOHA OUHAMIKA OB0CMOPOHHIX KOHMAKMIE YLIKOM
gionogioaroms Kpumepiam cmpameiynoeo napmuepcmsa. Lllonpasoa, norimuuna cghepa,
nonpu  Heynepeoxcenuil — xapakmep —ma  oQiyiliHo20  O0eKNapy8aHHs  NIOMPUMKU
MepumopianbHoi  YiliCHOCMI  CMOPOHAMU  OOUH  OO0HO20, BIOMIYAEMbCA  BIOCYMHICHIO
KOOPOUHAYII Midic NApmHepamu wooo MIdHCHAPOOHUX NpoOieM, WO MAE GeluKe 3HAYeHHs 8
yMmosax pociucovkoi aepecii wooo VYkpainu. Exonomiunuii acnexm, nonpu HAas6HicMb
B3AEMHOI0  3AYIKABNEHOCMI, BIOMIYAEMbCA 3HAYHUM HEBUKOPUCMAHUM NOMEHYIAIOM, U0
3YMOGNIEHO CMPYKMYPHOI clabkicmio YKkpainu ma ii HU3bKOW nosuyicio 6 npiopumemax
306HIWHbOI noaimuku Kumaro na nocmpaosncokomy npocmopi ma L{CE, 30kpema, 3 02nsady
Ha Oinvwy sHauyywicms eionocun 0 KHP 3 Pocielo, a makooc 8iocymuocmi 8 yKpaincbKoi
CMOPOHU KOMNIEKCHOI cmpamezii w000 po3oyoosu e3acmun 3 Ilionebecnoro. I'ymanimapruti
HANPAM MAKONC XAPAKMEPUIYEMbCS SHAYHUM HEGUKOPUCMAHUM NOmeHyianom. Y niocymxy
aemop NPONOHYE HU3KY DpPEeKOMeHOayili w000 nioguujeHHs egekmusHocmi peanizayii
KOHYenyii cmpamez2iuno2o napmuepcmea y 8ionocunax mixce Yxpainorwo ma Kumaem.

Karwuosi caoBa: Vkpaina, KHP, ykpaincvko-kumaiucbKi GIiOHOCUHU, cmpameziuHe
napmuepcmaeo, 3068HiwnsA noaimuka, Hosuu [lloexosuti uinsix.

AnHoranusi. Cmambvsi noceiweHa auaiu3y OMmMHOWEHU mexcoy Yxkpaunou u
Kumaiicxoii  Hapoownoti  Pecnybnuxoii Ha npedomem coomeemcmeus 08YCMOPOHHUX
OMHOWEHULl 3A0eKIAPUPOBAHHOMY Cmamyca Ccmpame2uieckozo napmuepcmed. Aemop
ommeyaem, 4mo o0ba 20cyoapcmea aKmueHo NPUMEHSIOM UHCIPYMEHM CMmpamecuiecKo2o
napmHepcmea 60 GHEUHEeNOIUMUYECKOl 0esimeIbHOCMU, NPU dMOM KUMAUCKAs NPaKmuKa
xapaxkmepu3zyemcsi Oonee 838eueHHbIM Nn00x000M. (Oceewjenvl Karoyegvle Kpumepuu OJis
AHATIUZA  MENHC20CYOaPCMBEHHBIX OMHOWIEHUl 8 KIIoYe CMpamesutiecKkoco napmHepcmed.
Ilokazanvl  ocobenHocmu  08YCMOPOHHE20 — 63AUMOOEUCMBUA 6  NOIUMUYECKOL,
9KOHOMUYECKOU, B80EHHO-MEXHUYECKOU U cyManumapHou cgepax. Aemop ommeuaem, 4mo
83aUMHOe  NpU3HAHUe  CMpamecudecKko20  xapakmepa — YKPAUHCKO20-KUMAUCKO20
83AUMOOEUCMBUsL HA 8bICULIEM YPOBHE, HANUYUEe HOPMAMUBHO-NPABOBOL 6A3bl U MEXaHU3Ma
compyOHU4ecmed, NONOHCUMENbHASL B0CX00AUAS OUHAMUKA O8YCMOPOHHUX KOHMAKMOG
6NONIHE ~ COOMBEmMCmeEyIom  Kpumepusm cmpameauiecko2o napmuepcmsa. Ilpasoa,
noaumuyeckas cgepa, HecMomps HA OecnpuUcCmpacmuulii. xapakmep U OQUYUATLHO2O
O0eKNapupoBanus NoOO0EPHCKU MEPPUMOPUATLHOU YEIOCMHOCMU CMOPOHAMU Opye Opyead,
ommeuaemcs — OmMCymcmeuem — KOOPOUHAYUU — NO3UYUL — MedcOy  Nnapmuepamu  no
MeAHCOYHAPOOHBIM npobemam, 4mo umeem OOIbUIOE 3HAYEHUE 8 YCIO0BUAX POCCULCKOU
azpeccuu 6 OmHoOuleHuu Ykpaunvl. OKOHOMUUecKuu acnekm, HecMomps HaA Haludue
83AUMHOU  3AUHMEPECOBAHHOCMU, — OMMeYaemcs.  3HAYUMENbHLIM — HeUCHONb308aHHbIM
HOMEHYUANIOM, YMO 00YCIL06]IeHO CIPYKMYPHOU C1aO0Cmbl0 YKpauHsl U ee HU3KOU nosuyuei
8 npuopumemax @HewiHen noaumuxku Kumas na nocmcosemckom npocmpancmee u L[BE, 6
yacmuocmu, yuumeleas oonvuyio 3nauumocmse 011 KHP omuowenui ¢ Poccuell, a maxoice

5



Actual problems of international relations. Release 136. 2018

omcymcmeusi 8 YKPAUHCKUUL ~ CMOPOHbI  KOMNAEKCHOU cmpameuu No  pa3eumuio
s3aumoomuoueruti ¢ [loonebecnoii. I ymanumapHnoe HanpasieHue makaice XapaKmepusyemcs
3HAYUUMENILHBIM  HEUCNONb308AHHLIM NOmeHyuaiom. B umoce asmop npednazaem pso
PpeKomeHOayull N0 NOBbIUEHUIO dHeKMmUBHOCMU Peanu3ayul KOHYenyuu cmpamecuiecKkoco
napmuepcmea 8 OmHouleHusx mexicoy Yipaunou u Kumaem.

KuawueBble caoBa: Vkpauna, KHP, yxkpaunckuti-kumatickue  OmMHOWEHUS,
cmpamezuyeckoe napmuepcmeo, eHewnss noarumuka, Hoewuil [llenkoswiii nymeo.

The current problem. The rapid dynamism of modern international processes, coupled
with the tendency to branch out and complicate international contacts, leads to the deepening
of the multidimensionality of international life, which is manifested in various spheres of
social interaction — from culture to security. The growing interdependence between “actors”
of international relations, in turn, leads to the need to find new forms and mechanisms for
coordinating the interaction between them.

In this perspective, strategic partnership has become a widespread form of interaction in
a world that is increasingly becoming polycentric. It is characteristic of the development of
foreign policy when a large number of governments proclaim the establishment of “special
relations” with both neighboring and distant states, as well as with some international
organizations.

Ukraine and the People's Republic of China (PRC) have officially proclaimed the
establishment of a strategic level of bilateral relations. True, the rather widespread of this
phenomenon in international relations is characterized by the insufficient reinforcement of the
declared state of relations with practical filling.

This necessitates the study of Ukrainian-Chinese relations in the context of identifying
the peculiarities of implementing a strategic partnership in bilateral interaction.

The aim of the article. The purpose of the paper is to analyze the peculiarities of the
strategic partnership between Ukraine and China in the political, economic and humanitarian
spheres, outlining their problems and formulating recommendations for improving bilateral
cooperation.

Analysis of the latest publications. The growth of China's strength and international
activity could not escape the attention of Ukrainian scientists, especially in the context of the
development of Ukrainian-Chinese relations. Among the array of domestic researchers it is
possible to note the work of such experts as A. Z. Goncharuk, E. V. Gobov, V. O. Kiktenko,
A. A. Koval, S. A. Koshovy, A. V. Litvinenko, V. Perebiynis and Y. Yaroshenko, O.O.
Sosyukina, devoted to the analysis of a wide range of issues in bilateral relations, including
implementation of the concept of strategic partnership.

As for the Chinese experts who are studying the problems of the Ukrainian-Chinese
relations, one should mention the analytical researches of Liu Jun, Zhen Fey, Sun Yihua,
Zhang |, Zhang Hong, which covered the issues of coordinating the concept of development
of two countries, the risks of Ukraine's participation in the project “One Belt, One Road”, the
specifics of trade-economic and educational cooperation.

It should be emphasized, that the geopolitical changes caused by the annexation of the
Crimea by Russia prompted an intensification of interest in the study of Ukrainian-Chinese
interaction by a number of Western researchers. In particular, it should be mentioned the
researches by I. Ava-Pointon, G. Baggini, N. Peterson, who analyze the peculiarities of
bilateral relations in the geopolitical context through the prism of interaction between
Ukraine, China, Russia, the USA and the EU.

While paying tribute to the work of domestic and foreign researchers, it should be noted
that this problem has not found its final solution in Ukraine, that determines the need for
further scientific researches.

The important research results. It is noteworthy that the vast majority of experts
believe that strategic partnership as a form of international cooperation has replaced the policy
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of building alliances, which was typical of the Cold War era [But: 2015, 22]. In the current
situation, the aggravation of global and regional competition, the intensification of the
struggle for resources and markets, the actualization of the confrontation with the use of
military force, the relationship of strategic partnership fall into the conditions of additional
tests [Fesenko: 2015, 24].

The phenomenon of strategic partnership continues to be the object of scientific
research. However, there is no consensus on the definition of this term. Among the criteria for
analyzing the relevance of the relationship to the level of strategic partnership, can be
distinguished:

e balance of interests between the parties, where attention is focused on revealing
a certain level of their coincidence and overall compatibility;

e the mutual recognition by the parties of the strategic nature of the relationship
between them and its essence, which includes analysis of both formal statements by the
political leadership and a hidden understanding of the role of strategic partnership for
each of the parties;

e the formation of a contractual framework that documents the main directions
and tasks of the strategic partnership, as well as the principles of cooperation and
responsibilities of the parties;

e creation of a functional mechanism for the implementation of the strategic
partnerships outlined in the contractual framework;

e the dynamics of interaction, which reflects the practical implementation of the
cooperation process on the basis of implementation of specific projects in several areas,
while demonstrating the effectiveness of the partnership for each of the parties, which in
turn is an important aspect of the evaluation of cooperation and allows to determine the
level of compliance of the practical component with the aspirations of parties and the
goals of strategic partnership. It is also necessary to take into account the presence or
absence of foreign policy coordination between the parties regarding global and regional
problems of international relations;

e the nature of partner behavior in the process of cooperation, which should take
into account the principles of mutual benefit, non-discriminatory measures, the ability to
take into account each other’s interests and make them correlated, which will be reflected
in the coordination of their joint actions and positions [But: 2015, 43-44].

It should be noticed that Ukraine and China actively use the instrument of strategic
partnership in foreign policy activities. In particular, the Celestial Empire is a global leader in
the number of strategic partners (about 50). In the arsenal of Ukraine there are more than 20
strategic partners. However, the differences in the use of this tool by the parties should be
emphasized.

For the domestic foreign policy practice is a characteristic non-system character of
proclamation of a country as a strategic partner.

The Chinese approach has a more balanced basis, among the principles of which can be
distinguished: 1. non-confrontational relations between the parties; 2. non-alignment and lack
of orientation against a third country; 3. low level of political cooperation [Klktenko: 2012,
56-57].

Strategic partnership in the interstate relations is realized in areas important for the
parties, among which the political dimension deserves special attention. In this context, we
should note that official diplomatic relations between Ukraine and China were established on
January 4, 1992.

Obviously, political relations have a favorable foundation for development, since the
parties do not have antagonistic geopolitical contradictions. Moreover, the PRC officially
supports the territorial integrity of Ukraine, which, in its turn, considers Taiwan an integral
part of China.
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At the official documentary level, bilateral relations were identified as the relationship
of strategic partnership in the Joint Declaration on the Establishment and Development of
Strategic Partnership Relations (2011). In the future, the Treaty on Friendship and
Cooperation (2013), the Joint Declaration on the deepening of strategic partnership relations
and the Program for the development of relations of strategic partnership between Ukraine
and the PRC for 2014-2018 were signed between the parties [Goncharuk, Gobova: 2016, 24].

It should be emphasized that the deepening of contacts with the Celestial Empire does
not counteract other geopolitical players and does not affect the issue of Ukraine's
sovereignty, which makes it possible to consider official Beijing as an impartial international
partner in the political sphere [Perebiynis, Yaroshenko: 2015, 16].

The official acknowledgment of the leaders of both countries on the occasion of the
25th anniversary of the establishment of diplomatic relations (2017) testifies to the mutual
recognition of the strategic importance of bilateral relations. In particular, the President of
Ukraine P. Poroshenko emphasized that the friendship of two peoples, support for sovereignty
and territorial integrity, equal and mutually beneficial cooperation are the basis for further
development of bilateral relations [Poroshenko: 2017, 4]. In turn, the Chinese leader, Xi
Jinping, emphasized the stable and healthy development of relations between the states, the
continuous saturation with the content of the strategic partnership and the desire to further
strengthen cooperation in all spheres [Xi Jinping: 2017, 5].

True, in the wars of Ukraine with the RF, the position of the PRC is obviously of great
importance. As already noted, official Beijing supports the territorial integrity of Ukraine,
while it believes that sanctions against Russia will not be an effective instrument.
Interestingly, in 2014, the China made a statement regarding a peaceful settlement of the
annexation of Crimea through the creation of an effective mechanism involving all interested
parties [Goncharuk, Gobova: 2016, 58].

During a meeting between President of Ukraine P. Poroshenko and Chinese leader Xi
Jingping in 2017 on the World Economic Forum in Davos confirmed the strategic status of
bilateral relations, support for Ukraine's sovereignty and the intention to intensify political
and economic dialogue. In addition, the Ukrainian president, considering the international
importance and role of Ukraine's security guarantor under the Budapest Memorandum,
expressed hope that China would contribute to a peaceful settlement of the situation in the
Donbass, a cessation of Russian aggression against Ukraine and the restoration of the
territorial integrity of Ukraine, including the Crimea [18].

In this light, it should be emphasized that, in current circumstances, the exchange of
statements between the leaders of the countries is more important than before as political
declarations serve as a peculiar summary to assess bilateral relations and explain ways of their
activation [Litvinenko: 2017, 44].

However, despite such statements and expert discussions on the possible involvement of
the PRC in the Norman format, no practical steps have been taken. The reasons for this
situation can be found in the following points:

e the problem of war between Ukraine and the Russian Federation is considered
by China in the context of a large-scale geopolitical game with the United States and its
allies. Accordingly, the PRC indirectly supports Russia (the absence of official criticism
of Moscow's aggressive policy, support of economic contacts, lending, which confronts
official Washington with its resources and turns away attention from China's
international activity. It should be added that the PRC coordinates from time to time a
position with the RF on international events based on the rejection of the global influence
of the United States and the collective West in general,

e the outlined position on Russia's aggressive foreign policy allows China to
receive significant economic, military-technical and strategic profits from Moscow,
including increased influence in the Far East and Siberia. It should also be noted that, in
view of the implementation of the Chinese New Silk Road (NSR) project, which is
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realized mainly through the territory of the RF, the pro-Russian position gets additional
impetus;

e however, it is obvious that Ukraine and its problems for China are not
particularly important, and relations with Russia, at least, given its nuclear status and the
role of a permanent member of the UN Security Council, are of greater significance;

e in addition, on the background of Russian aggression, the Ukrainian-Chinese
relations in 2014 gained signs of uncertainty due to a number of factors such as the
consideration of Ukraine as part of the post-Soviet space, where unfortunately, despite
the repeated statements about the recognition of the Ukrainian state as a European
country, from the point of view of China, has preferences the RF, also it should be added
insufficient explanation of the Chinese expert environment and the establishment of the
essence of the Law on decommissioning. At the same time, it should be noted that the
Ukrainian political leadership managed to give impetus to bilateral relations, as
evidenced of this is the above statements of the Chinese political leadership, the
expression of interest of the Ukrainian side in attracting to the project “One Belt, One
Road”, holding the third meeting of the Ukrainian-Chinese Intergovernmental
Commission on Cooperation, as a result of which a number of new bilateral agreements
were signed, events were held on the occasion of the celebration of the 25th anniversary
of the establishment of diplomatic relations between the parties, as well as the
announcement that 2019 could be proclaimed as a year of China in Ukraine [Litvinenko:
2017, 44-45; 22; 24].

e moreover, the PRC traditionally refrains from interfering directly with
international conflicts, due to the desire to concentrate on strengthening its global
economic power and adhering to the principle of non-interference in internal affairs. Such
an approach is a characteristic feature of Chinese diplomacy and is using by official
Beijing with the aim to counter the geopolitical activity of its rival, the United States, in
which the political component occupies a significant place.

At the same time, support for the territorial integrity of Ukraine is conditioned by the
presence of problems with the separatism of China itself (Taiwan, Tibet, Xinjiang) and the
desire to preserve an additional instrument of manipulation of the RF. In particular, China was
among the countries that refrained from voting on the resolution of the UN General Assembly
in 2014 to support the territorial integrity of Ukraine (the Ukrainian side considered such an
approach in its favor taking into account the whole set of factors) [14]. We also note that there
is a consensus between Ukraine and China on the need for reform of the UN Security Council
[21].

Despite this, the PRC was in the camp of supporters of the RF during the voting on the
resolution “Situation with human rights in the Autonomous Republic of Crimea and
Sevastopol (Ukraine)” in 2017 [19].

However, the Chinese side provided emergency rescue, engineering and automotive
equipment to Ukraine to address the crisis situation on the territory of the Donbas [Kuptsova:
2017]. It is likely that China's assistance to Ukraine will take place in a similar format,
without affecting clear political support.

The economic sphere of strategic partnership is more dynamic, but also has problems.

The Agreement on Trade and Economic Cooperation (1992), which stipulates the most
favored regime for collecting customs duties on export and import goods of the two countries,
taxes and other internal charges, is the legal basis for the development of economic contacts
between Ukraine and China [20]. It is characteristic that the economic dimension of bilateral
relations is marked by positive dynamics, which confirms the dynamics of growth of trade
and economic commodity turnover. For Ukraine, the PRC becomes an important economic
partner. In particular, according to the data of the Ministry of Economic Development and
Trade in 2017, China has taken the second place in the structure of foreign trade of Ukraine
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(8.28% of the total trade turnover) [17]. This leads to the consideration of the China as a
strategically important economic partner and the inclusion of this country in the list of 20
most promising markets for Ukrainian products in accordance with the Export Strategy of
Ukraine for 2017-2021[17].

The structure of bilateral trade in the year 2017 shows the following trends: 1. a large
share of Chinese exports is represented by equipment, electrical and technical equipment,
goods with high added value (35.53%); 2. at the same time, Ukraine exports to Celestial raw
materials: mineral products (42.57%); vegetable products (23.76%); animal or vegetable fats
and oils and products of their processing (23,49%) [20]. True, such an imbalance in favor of
China receives a systemic characterization.

As a result, a negative trade balance for the Ukrainian side is another key feature of
economic cooperation. In particular, in 2011-2016, Ukrainian exports to the PRC were in the
range of $ 1.9-2.8 billion, while the corresponding volumes of imports amounted to $ 8 billion
[15].

In addition, this situation was one of the key reasons why the Ukrainian side refrained
from agreeing on China's proposal to establish a free trade zone between the two states, which
was announced in 2016 by the Ambassador of the People's Republic of China, Dui Wei. After
all, the introduction of a free trade regime is more beneficial for the party with a positive trade
balance, that is, the free trade area with China is extremely unprofitable for Ukraine [Ustenko:
2016].

Moreover, the structure of bilateral trade, in particular, the raw material nature of
Ukrainian exports, forms a disadvantage for the domestic economy of a situation in which the
PRC purchases raw materials, manufactures finished products from it and subsequently sells
it on the domestic market or thus strengthens its competitive positions with Ukrainian goods
on world market.

At the same time, let's note the positive moments of trade, in particular, concerning the
sale of domestic agricultural products to the PRC. The Ukrainian side, which, unfortunately,
is currently concentrating on economic transformation exclusively on the ‘“agrarian
superpower”, such a trade structure can realize this goal, as well as close the gaps from the
loss of the Russian market (Ukraine is one of the largest exporters of these types of products
to China). In turn, the Chinese side receives favorable opportunities to ensure its own food
security.

The next important issue is the volume of mutual investment. Thus, despite the
statements of the Chinese leadership about the intention to increase investment flows to
Ukraine, in fact, Chinese investment in the domestic economy remains low (as of 2017,
foreign direct investment (FDI) amounted to only 0.04% in the structure of all FDI) [15].

Interestingly, according to experts, an increase in Chinese investment (especially in the
southern and eastern regions) is seen as a factor in weakening Russian aggression, as the
Chinese side firmly defends its own economic interests. However, this approach has the other
side. This is demonstrated by the fact that after the annexation of the Crimea of the PRC
quickly re-signed contracts for the delivery of amphibian ships “Zubr” (made in Feodosiya)
from Ukraine to Russia [16].

As an impetus for solving the investment problem, the active involvement of Ukraine in
the NSR geo-economic project was considered, for which the Asian Bank for Infrastructure
Investments (ABII) was created. In particular, it will promote the attraction of Chinese
investments to infrastructure projects in Ukraine. A statement on the desire of Chinese banks
to invest in infrastructural facilities in Ukraine was announced by Zhang Xiyun, Ambassador
of the PRC in Ukraine, in 2015 [13]. In addition, the State Agency of Ukraine's Reserve
announced that it would agree on transit trains to Central and Eastern European countries that
will pass through the territory of Ukraine [23]. However, despite the fact that at the beginning
of 2016 a demonstration flight of a container train from Ukraine to China bypassing the
territory of Russia was launched, the Belarusian-Chinese direction plays a key role in the
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NSR [23]. The reason for this situation lies, first of all, in the greater importance for China of
relations with Russia (because transit through Belarus is through the territory of the RF).

In this context, it should be mentioned the format of cooperation between the PRC and
the countries of Central and Eastern Europe (CEE) “16 + 17, which consist of the Celestial
Empire and the 11 new member states of the EU (Estonia, Latvia, Lithuania, Poland, Czech
Republic, Slovakia, Hungary, Romania, Bulgaria, Slovenia, and Croatia) and five Balkan
candidate countries (Serbia, Montenegro, Bosnia and Herzegovina, Albania, Macedonia)
started in 2012 [Perebiynis, Yaroshenko: 2015, 12].

We note that China views this group of countries as a kind of bridge between itself and
the European continent. For Ukraine, the problem is that, despite the existence of common
borders with this group of states, the official Kyiv was never involved in the format. This
causes fears that the Chinese side will not use the geographic potential of Ukraine in the
context of the “One Belt, One Road” project. Among the reasons for this situation, can be
underlined the insufficient economic interest of the PRC in Ukraine as a partner in general,
the structural weakness of Ukraine as a state, high level of bureaucracy, mass corruption,
socioeconomic and political instability, outdated infrastructure, low level of interest in
economic cooperation, ignoring the Chinese proposals, and sometimes even opposed them by
Ukrainian officials and some regional elites.

As a result, inclusion in this format and active participation in the NSR project would
allow Ukraine to gain the following benefits: 1. modernize the infrastructure at the expense of
Chinese investments; 2. to obtain an additional factor for the implementation of European
integration intentions; 3. to strengthen the position of Ukraine in the regional dimension of the
CEE; 4. to reduce Russian pressure by developing multilateral cooperation [Perebiynis,
Yaroshenko: 2015, 18].

It should be noted that considering the presence of a significant number of highly
skilled professionals, the prospect for the Ukrainian side is the development of the Chinese
IT-market, which, in turn, is marked by the dynamics and huge sizes.

Another important aspect is the space industry, the intensification of bilateral
cooperation, which could contribute to the realization of the existing potential in Ukraine. In
particular, insufficient financial resources could be offset by Chinese investments. At present,
Ukraine is implementing 21 contracts in this area worth $ 67 million [Goncharuk: 2015, 27].
The favorable factor is that China is implementing its own large-scale space program.

The military-technical cooperation (MTC) sphere has significant potential for
development. China is one of the largest customers of the Ukrainian military-industrial
complex. Ukraine, which has received significant military production capacities, exports
warships to China (the first aircraft carrier in the Celestial “Liaoling” is an upgraded version
of purchased “Varyag” in Ukraine), as well as spare parts for Chinese machinery [But: 2015,
94]. In the face of the loss of the Russian market, the Ukrainian military-industrial complex
should focus its efforts on developing new markets, in particular Chinese ones, which is very
promising in view of the increase of Chinese defense spending. This, in turn, will create
opportunities to achieve a number of goals: a) increase foreign exchange earnings; b) weaken
the position of the RF in the world arms market; c) get China's greater commitment in
counteracting Russian aggression.

Note that the Ukrainian side can deepen this direction of strategic partnership by using
the following aspects:

1. aircraft building — designing of transport and training planes and elements of their
designs, development and manufacture of aircraft engines, creation of training complexes for
pilots;

2. rocketbuilding — development of documentation, provision of consultations;

3. shipbuilding — designing and building aircraft carriers; development and joint
production of ship gas turbine plants; development of means of hydrolocation,
hydroacoustics; the acquisition of landing aircrafts;
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4. armored vehicles — technologies of tank engine production, transmission, tanks and
armored vehicles protection systems;

5. radar equipment and means of air defense — development and joint production of
electronic warfare complexes; radar station’s development [Litvinenko: 2014, 43].

The humanitarian aspect is marked by positive dynamics, as this component of bilateral
relations does not have any significant problems. In general, this direction of interaction
focuses on the implementation of joint projects between the research institutions of both
countries, the exchange of information and delegations, the provision of educational services,
organization of art exhibitions and public awareness of the cultural heritage of both countries
[Sosyukina: 2012, 28]. However, the Ukrainian side should scale the use of the Chinese
resource, in particular by attracting more investments in the framework of joint scientific and
cultural projects, receiving financial income from the provision of educational services to a
greater number of Chinese students. To do this, we must purposefully promote the positive
image of Ukraine among various elements of Chinese society. This, in turn, would also
contribute to the development of tourist exchanges between the parties.

Conclusions. The above analysis of the peculiarities of the strategic partnership
between Ukraine and the PRC makes it possible to reach the following conclusions. Bilateral
strategic partnership is marked by the presence of a legal and regulatory framework, a
mechanism for implementation and mutual recognition by the parties of this level of relations
among themselves.

The political component is impartial and based on a common interest in maintaining
territorial integrity and sovereignty, without conflict settlement of international issues. At the
same time, there is a lack of coordination of positions between the parties regarding
international issues, including the question of Russian aggression, which is typical of the
Chinese concept of strategic partnership in general, which focuses on the development of
economic contacts.

The economic dimension of relations, despite the existing joint interest in the agro-
industrial sector, military-technical cooperation, space aviation engineering, the
implementation of infrastructure projects, IT-sector, investment remains low. The reasons for
this are, for the most part, the structural weakness of Ukraine, the lack of a comprehensive
and effective approach to the PRC as a partner, on the one hand, the low position of Ukraine
in China's foreign policy priorities in the post-Soviet space and the CEE region, as well as
greater significance for the PRC relations with Russia, on the other .

The humanitarian dimension is positive, but at the same time is marked by a significant
unused potential.

As a result, the strategic partnership relations between Ukraine and the PRC need to be
intensified, which necessitates a set of measures for the conversion of the declared level into
practical filling:

e agreement of conceptual foreign policy approaches and increase of coordination level
of efforts on the international arena between the two countries;

e activating a comprehensive dialogue both the highest and inter-institutional and inter-
sectoral levels as well as the involvement of civil society;

e increasing the efficiency of the operation of the Interstate Commission on
Cooperation between Ukraine and China, the activities of which should be directed towards
systematic monitoring of achievements and problems of the development of strategic
partnership, as well as providing effective recommendations to fill it with practical content;

e creation of special platforms with the assistance and direct participation of high-level
officials of both countries in order to increase the intensity of contacts between
representatives of business circles;

o formation of joint non-governmental organizations, holding of various round tables,
symposiums aimed at creating a positive image of each of the parties in the eyes of ordinary
citizens and promoting the bringing of bilateral relations for a new qualitative level;
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e stimulating attention to deepening cooperation with China from Ukrainian
businessmen, state functionaries;

o formulation of a clear strategy of actions on the Chinese direction of foreign policy of
Ukraine by the domestic state institutions;

e continuation of the course on development of cooperation in economic and military-
technical cooperation segments based on common interests for both sides;

o effective and purposeful engagement of Ukraine in the Chinese project “One Belt,
One Road” and the format of cooperation of China-CEE on the basis of clear coordination
with the Chinese side and the steady implementation of bilateral agreements;

e promotion of the positive image of Ukraine and the holding of a broad-based
explanatory company in China on topical socio-political processes;

e general combating of corruption and preventing the establishment of control over
economic cooperation with China from a particular financial-corporate group of influence;

e signing of bilateral agreements, the formation of favorable legal and tax conditions for
the attraction of Chinese investments;

e creation of an effective system of state guarantees for foreign investors, including
Chinese;

¢ development of a joint strategy of Ukrainian-Chinese cooperation, taking into account
the interests of both parties.
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INPOITATAHJIA IIEM «PYCCKOI'O MHPA» SK 3ATPO3A
HAIIOHAJIBHIN BE3NEII YKPATHA
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AHoTauia. Y cmammi poszensnymo kouyenm «Pycckuui mupy (PM) 6 xonmexcmi

HayioHaneHoi Oe3nexu Yxpainu. Ha ocnosi amanizy nyonixayii 6imyusHAHUX | POCIUCLKUX
excnepmis nokasawo, ujo PM cmeopero ona 0bepynmyeanus ceononimuynux amoiyit Pocii, i
Hacamnepeo ii 0OMIHY8AHHS HA NOCMPAOAHCLKOMY Npocmopi. /lanuti npoekm npeocmaense
Pociio  ax  ywikanony xpainy-yusinizayiro, AKka 3a  C60IM  ICIMOPUKO-KYIbMYPHUM,
IHMeneKmyanbHumM [ OYXO8HUM NOMEHYIANOM BUXOOUMb OANeKO 3a MeddCi O0epHCaBHUX
KOPOOHI8.
Hebesneka pociticbkozo ceononimuuno2o KoHyenmy 018 Ykpainu noaseac y momy, wo 3a
00NOMO2010 ICMOPUYHUX MAHINYIAYIU WMYYHO 3HEeYIHIOEMbCA | NOBHICMIO HIBENHEMbCS
HayioHanbHa I0eHMU4YHiCmy, cygepenimem i yinicHicms depacasu. Pocilicokoio nponacanooro
Ykpaina npedcmasnena sx wmyuno cmeopena 3a paxyHoK pyCbKux 3emeilb Kpaind, sKa He
Mmooce bymu cnaokoemuuyero Kuiecokoi Pyci, He Ma€e 61acCHUX 0eprHCABHUYLKUX MPAOUYIll,
KYIbMypu, MO8U mMa iHWUX ampudymie cnpasxcuvoi Hayii. Pocia namaeaemuvcs npuceoimu
co0i icmopuro-KyI1bmypHy cnaowuny Ykpainu, aoce 6e3 nei PM € nuwe migponozizosanum
KOHCMPYKMOM 10€010214H020 3a0ap6ienHsl, He30amHUM CRPUSMU NOCULEHHIO T POUUDEHHIO
enaugy P® na mixcnapooHiii apeHi.

KurouoBi cioBa: « Pycckuii mupy, Yrpaina, nayionanvua 6e3nexa.

Abstract. The article studies the concept “Russian World” in terms of national
security of Ukraine. Based on publications of Ukrainian and Russian experts the author
shows that the “Russian World” is aimed to justify Russia’s geopolitical ambitions and in
particular its dominance in post-soviet countries. According to this project Russia is a unique
country-civilization that, due to its historical, cultural and intellectual potential, goes far
beyond the state borders. The Russian geopolitical concept is very dangerous for Ukraine
because due to historical manipulations the national identity, sovereignty and integrity of the
country are artificially devaluated and completely erased. In Russian propaganda Ukraine is
labelled as the artificially created country that cannot be the successor of Kievan Rus, doesn’t
have its own statehood traditions, culture, language and other attributes of the true nation.
Russia tries to appropriate Ukraine’s historical and cultural heritage because without it the
RM is ideological construct based on myths that is unable to contribute to strengthening and
extending Russia's influence on the international arena.
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AHHOTAanUA. B cmamve paccmompen konyenm «Pycckuii mupy (PM) 6 xonmexcme
HayUuoHaibHoU bezonachocmu Ykpaunvl. Ha ochose ananuza nyoiukayuii ome4yecmeenHulx u
POCCUTICKUX DIKCnepmo8 nokazano, umo PM cuyscum obocHosanuto 2eononumuyeckux
ambuyuti Poccuu, u npedcoe 6ceco ee 0OMUHUPOBAHUSL HA NOCHCOBEMCKOM NPOCMPAHCMEE.
Hannwviil npoexm npeocmasnsem Poccuto kax yHUKAIbHYIO CIPAHy-YusUIu3ayulo, Komopas
no c80emMy UCMOPUKO-KYIbIMYPHOMY, UHMELLEKMYATIbHOMY U OYXOBHOMY NOMEHYUATLY
8bIXO0UM  0aNeKo 3d npeodeivbl 20Cy0apcmeeHnvix epanuy. OnacHocms poccuiicKo2o
2eONOIUMUYUECKO20 KOHYenma O YKpauHvl 3aKIOYAemcsi 8 MmoM, Ymo C HOMOWbIO
UCTOPUYECKUX MAHUNYIAYUU UCKYCCMBEHHO 00eCyeHUusaemcs u NOJHOCMbIO HUBETUPYemcs
HAYUOHANbHASL  UOEHMUYHOCMb,  CAMOOBIMHOCMb, — CY8epeHumem U YelOCMHOCHb
eocyoapcmea. Poccutickotl  nponazandoil  Ykpauna npeocmasniena Kax UCKYCCHBEHHO
CO30aHHAsl 34 CYem PYCCKUX 3eMellb CMpaud, KOmopas He Modicem Oblmb HAcieOHuyell
Kuesckotl Pycu, ne umeem coOCMEEHHbIX 20CYOAPCMBEHHbIX MPAOUYULL, KYIbMypbl, A3bIKA U
opyeux ampubymos nacmosiyeu Hayuu. Poccus neimaemcs npuceoums cebe UCMOpuKo-
KyIbmypHoe — Hacieoue  YKkpaunvl, mak Kak 0e3 Hee PM  aensemca  auwb
MUGDONOGUBUPOBAHHBIM — KOHCIMPYKMOM — UOEONI02UYECKOLU  OKPACKU,  HEeCHOCOOHbIM
CnocooCcmeosamyv YCuieHuro u pacuuperuro enuanus PO na medxcoynapoonoii apene.
Kutouesble ciioBa: « Pycckuil mupy, Ykpauna, Hayuonanvhas 6e30nacHocme.

IMoctanoBka mpodaemu. Ha mouatky 20 CTOMITTS POCIHCHKE KEpPIBHUIITBO B3SUIIO
Kypc Ha 3MIIHEHHS BIaJu 1 MocujeHHs BIUMBY Pocii Ha MikHaponHiii apeni. MoBa iine
¢dakTuHO Tpo moBepHEHHs Pocii crarycy HajmepikaBu, sika Oepe y4dacTtb y (QopmyBaHHI
cBiTOnoOpsAAKy. IneonoriyHuM miarpyHTsaMm nperensii PO Ha craTyc BeaMKoi Aep:kaBU MOKHA
BBAKaTH reonoiiTHuHui mpoekT «Pycckuii mup» (PM). Ilpomaranna gaHoro KOHUENTY
0CcOOJMBO aKTUBI3yBajlach y mepioJ €BpoMaiiiaHy i jgami ciayryBaja BUIIPaBIAHHIM JUIs
IHTEpBEHIIOHICTChKOI NoNiTuKU P® mono Ykpainu — anekcis Kpumy Ta BiiicbkoBa arpecis
Ha Cxoxi Ykpainu. [lonanema nponaranja tak 3BaHoi Jloktpuau PM craHOBHUTBH cepilo3Hy
3arpo3y HalllOHaJIbHIA Oe3neni YKpaiHW, OCKUIBKM CHpsIMOBaHa Ha IMIJPUB OCHOB
YKpaiHChKOT JIEp’KaBHOCTI Ta HalllOHAJIBHOI 1IEHTUYHOCTI.

Mera nocniPKeHHS — IMpOaHaII3yBaTH 3arpo3y HaIllOHAJBHUM I1HTEepecaMm 1 LM
VYkpainu 3 60Ky pociiiChKOro refoliTHYHOr0 KOHIENTy «Pycckuit Mup».

AHauni3 octanHix myoaikauiii. /[xepenpHy 6a3y naHoi poOOTH CKIIaal0Th, 3 OJHOTO
00Ky, aHAJIITUYHI MaTepiaau ekcrepTiB HarlioHanbHOTo IHCTUTYTY CTpAaTEriyHUX JOCHTIKEHb,
nyOmikanii TaKuX BITYM3HSAHUX BueHUX, sk Ilepenenuus [.'M., Kosnoseupr M.A., Ilotanenko
A.0., Cmoniit B.A., SIkyoosa JI.JI., I'ypxu B.C. Tomo, B skux koHuent PM posrisgaerscs y
KOHTEKCTI HalllOHAJIbHOI Oe3neKkn YKpaiHy, a 3 iHmoro 60oky — myosmikauii npo PM ekcrepti
@®onny «Pycckuit Mupy», IB6opcekoro kimyOy, Pocilicbkoro iHCTUTYTY CTpaTeriyHHX
JIOCJTIJDKEHb, a TaKOXK POCIACHKUX MOCHiHUKIB, Takux sk [lleapoBunpkuii I[1.I°., Tumkos
B.O., I'pamipoBcekuii C.M., baranoBa O.M., Hapoununwka H.H., Tlomockoa T.B.,
Cxpunnuk B.M., [lenpkoBa O.A. Ta iH.

Bukian ocHoBHoro marepiany. Ineitny ocHoBy PM Oyio 3aknazeHo micist po3namy
CPCP pociiicbkumu ¢inocopamu 1 MOMITOIOTaMH, SIKI TPOTIOHYBAJIU HOBY MOJEJb 1HTErpaiii
Ha KYJIbTYpPHO-MOBHOMY DiBHI.

[Ticna posnagy CPCP Pocis mparHe BiZpoIWTHCh SK BelHWKa JepkaBa ab0 HaBIiTh
HajajepxkaBa. 3 1iero MeTor Pocis akTUBHO Ipomarye iiei mpo po3AUIEHICTh POCIHCHKOTO
HapoJy, MPO MTYYHITH HOBUX JIEPKABHUX KOPJAOHIB 1 HEOOX1THICTh 3aXUCTY CITIBBITUN3HUKIB.
Came noktpuHa PM moknMkaHa cTaTd i7I€OJNIOTIYHUM MIAIPYHTSAM JAJS BIJHOBJIECHHS HOBOI
MOJICNII  POCIHCBKOI iMIlepii, BHMpaBJaHHS IHTEPBEHIIOHICTCbKOI TOMITUKH PO Ha
MOCTPATHCBKOMY MPOCTOPi, a TAKOXK 1HCTPYMEHTOM iMIJPKEBOTO MO3UIIIOHYBAaHHS JIEPIKaBU
Ha MDKHAPOJIHIHM apeHi.
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Opnun 3 igeonoris PM Ilerpo llenpoBunpkuii nucas, mo y 20 cTomiTTi cpopmyBaBcs
«Pycckuii Mup» - MepexeBa CTPYKTypa BEIUKHX 1 MalMX CIUJIBHOT, fAKI JAyMawTh 1
PO3MOBIIIIOTH POCIHCHKOI0 MOBOW0. Ha i#oro aymky, yuM OuTbLIiii KUTBKOCTI JOAen i
CIIJIBHOT y CBIiTI Oyne motpibna Pocis, TuM BoHa Oyne cCTiiKimia; 4uM OUIbIIa KiTBKICTh
CBITOBHX MPOOJIEM 3HAi/Ie CBOE BUPAKEHHS/BUPILICHHS 3a JOITOMOTOI0 POCiiCbKOT MOBH, TUM
OibII 3aTpeOyBaHUMU OyIYyTh KYJIBTYPHI Ta JIFOACHKI PECYPCH PYCCKOTO MHUpPA; YUM OUIBIIINA
KUJTBKOCTI TPOMaJIisiH 1HIIMX KpaiH Oyae morpiOHa Pocis, THM CTIHKIIIMMU CTaHYTh MO3MUIIT
Pocii y cBiTi [1].

Pociiicekuii ictopuk, akagemik PAH B.O.TumkoB po3risgae PM sk TpancaepxaBHy i
TPAaHCKOHTUHEHTAJbHY CIUIBHOTY, $Ka O00’€JHAaHa CBO€I0 MPHYETHICTIO [0 POCIACHKOL
JIepKaBH 1 CBOEIO JIOSUTBHICTIO 10 11 KynbTypu. Cepell OCHOBHHX KPUTEPIEB MPUHATIEKHOCTI
1o PM BiH Ha3uBae poCiiCbKOMOBHY KYJIBTYPY, POCIMCBKY MOBY Ta iCTOpUYHY IaMm’sTh. Ha
fioro 1yMKy, pocilicbka MOBa MOBMHHA MaTH O(iliiHMIA cTaTyC B TUX KpaiHax, i€ Xxo4a O ass
TPETUHM HACEJIEHHS 1I€é OCHOBHA MOBa CHUIKyBaHHs. BinmosinHo Pocis Mae Hamosratu Ha
o(imiiiHOMY BU3HaHHI POCIIICBKOI MOBH SIK IpYToi JepkaBHOI y Kpainax xonumHsoro CPCP,
30Kkpema B Ykpaii, JlaTsii, Monnosi, Kasaxcrani, Kupruscrasi [2, ¢. 5-15].

Ha odimiitnomy piBai Bnepmie tepmin PM Oyno o3Byueno IIpesumentom Pocii B.
[Tyrinum Ha KoHrpeci criiBBITYM3HUKIB, 110 MPOXKHUBAIOTEH 3a KopAoHoM (2001 p.). «Pycckuit
MUP» MPEJCTABICHO SK TPaHCHALIOHATLHY €THOKYJIBTYPHY MEPEXY, B OCHOBI CTBOPEHHS SIKOT
JeKUTh JOOPOBUIbHE MParHeHHs 10 00'€JHAHHS JIIOJEH, 1110 MPOXKUBAIOTH 3a KOPIOHOM, aje
BiJJUyBaIOTh ce0€ YaCTHHOKO POCIHCHKOI KyJIbTYPH, BHSIBIISIOTH IHTEPEC 10 HaIliOHAIBHUX
Tpaauuid, icTopii, 10 camoopraHizaiii Ta Halaro/PKEHHS TICHHX KYJIbTYpHUX 3B'3KIB 3
Pociero [3, c. 97-105].

Y pO3BUTKY 1 IpomnaryBaHHI NPOEKTY «PYCCKOTO MHpa» BaXKJIHUBY pOJIb BIAIrpae
Pociticeka mpaBocnaBHa 1iepksa (PIIL). ¥V cBoix Bucrymax I[latpiapx Kupwuio Harosormnye, 1mo
Pocis - «ue kpaiHa-nuBimi3amis, 31 CBOIM BJIaCHUM Ha0OpOM I[IHHOCTEW, CBOIMHU
3aKOHOMIPHOCTSIMH CYCITIJIBHOTO PO3BUTKY, CBOEI0 MOJEIUIIO COIyMY 1 JepKaBH, CBOEIO
CHCTEMOIO ICTOPUYHUX 1 JYXOBHHUX KoopauHat [4, ¢.124-133].

«Pycckuii Mup» — HMBUTI3ALIAHUN NPOCTIP, OCHOBY SKOT'O CKJIaJal0Th MpaBOCIaBHA
Bipa, pociiicbka KyjJbTypa 1 MOBa, CHUIbHA ICTOpUYHA MaM’sITh 1 CHUIbHI MOINIAIM Ha
cycniapHUM po3BUTOK. SIapo PM — ne Pocis, Ykpaina 1 binopycs, siki € Cesroro Pyccro. [Ipu
IIbOMY B1IMIYa€ThCs, LII0 POCIHiChKa KYJIbTYpa 1 MOBa MalOTh TPaHCHALIOHAJILHUM XapakTep, a
pociiicbka MOBa — MPOAYKT CHUIBHUX 3yCHIIb JIFOJICH PI3HUX HallloHAIBHOCTEH [5,6].

[lo cTocyeThCs CNUIBHUX MOIJIAAIB HAa CYCHUIBHUN PO3BUTOK, TO 3a IHTEpPIPETALIIE0
pociiickkoro maTpiapxa, HapoAau Pyci MaroTh «yCBIIOMIJICHHsSI O€3MepepBHOCTI 1 HACTYITHOCTI
pociiicbkoi JiepKaBHOT cycmiibHOI Tpaauuii, noyuHatouum 3 uyaciB KwuiBcekoi Pyci 1
3aKiHYYyIOYM HUHIMIHBOI Pociero, Ykpainoto, binopyccio, MongoBoro Ta 1HIIMMU KpaiHaMu
icropuaHoro npoctopy Pyci» [5].

Pociiiceka IlpaBocnaBua IlepkBa, 3a cmoBamu Ilatpiapxa Kwupwia, Bukonye
«MaCTUPChKY MICII0 Cepell HapoAiB, sKI MPUUMAIOTh POCIHCBKY IYyXOBHY 1 KYJIBTYpHY
TPAJMIIIIO SIK OCHOBY CBO€ET HAIlIOHATBHOT iIGHTHYHOCTI» [3, ¢. 97-105].

Brpogosx 2009-2010 pokiB ®onmom PM Oyno opraxizoBaHO Kpyrii CTOJH,
MPUCBSUYEHI 0OTOBOPEHHIO CTPYKTYPH 1 3MICTOBHOT'O HAalIOBHEHHSI «Pycckoro Mupy».

binbmicte ydacHukiB posrisaanu Pocito sik kpaiHy, ska He BMIIIYETbCS y JIep>KaBHI
KOPJOHH 1 BUPOOJISiE IOTYXKHUN KyJIbTYpHHM Oarax 3arajibHOJIIOJICHKOTO 3Ha4YeHHs, a PM —
SK [UBLTI3AIIHUN IPOEKT 1 TPAHCKOPJOHHUHN €THOKYJIBTYPHUN (DEHOMEH.

3a cj0BaMHM 3acTyNHHKA BUKOHaB4Oro aupekropa ¢ouny T.B. bokoBoi, hopmyBanHs
PM cnpusie orpumanHio Pocieto HOBOI iI€HTUYHOCTI, SIKa «BUXOIMTH 32 MEXi Jep>KaBHUX
KOPJIOHIB 1 €THIYHOI MpHHaNeXHOCT». PM Mae OyTu mpuBaOIuMBUM Ui PI3HUX IIIbOBUX
aymutopid. Ha ii nymky, y crapmoro mokoiiHHS PM Mae BUKIMKaTH HOCTANbrilo 3a
CHUTbHUM MUHYIUM. [ cepeanboro mokojinHa PM mae OyTu mpocTopoMm isi TBOPUOCTI,
KOMYHIKalii i camopeainizaiii, Ha OCHOBI 3aKJaJeHOi y JUTHHCTBI, 3pO3yMIJIOi CHUCTEMH
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ninHocted. Bimmosigao T.B. BokoBa 3amporoHyBana BapiaHT OCHOBHHX IiHHOCTeW PM -
CBobopa, Ciyxinnsi, CamoOyTHICTh, PiBHICTB, 0 y Burisai adpesiatypu (CCCP) HaOyBae
JI0JIaTKOBOTO 3MicTy [7, ¢.91-94].

[Tomiuyauk BuKOHaBYOro aupekropa (oumy O.B.JlommHCchkuii BigmiTuB, mo Pocis €
OpUPOIHIM ineiiHuM ninepom PM i BiamoBigHO miHHOCTI PM — 11e Hacammepen pociiichbki
IIIHHOCTI, SIKI MalOTh OYTH «JIOCHTh YHIBEpPCAIHbHUMH, a0W IMIIOHYBATH HE JIUIIE TPOMaJITHAM
Pocii, ane ¥ cniBBITYM3HHUKAM 32 KOPJOHOM, rpoMajiiHaM KOJIUIIHbOro Pansucekoro Coro3y,
1 HaBITh OLIBII IMIMPOKIA aymUTOPIl JIFOACH, MOTeHIIHHO Hebamyxux mo Pocii» [7, c.108-
110].

KepiBauk eBponelicbkux mporpam @donay O.A. 'poMHKO akIleHTYBaB yBary Ha
ocobomuBocTsx PM. 3a i#oro cioBamu, IIe YHIKQIbHUW CIDIAaB 3aXiTHUX 1 CXIJTHHUX
MBUTIBAIIAHUX MIHHOCTEH. Y cTpykTypi PM BiH Buainus sapo (Pocis, Ykpaina i Binopycs),
BHYTPIIIHIO 1 30BHIIIHIO cdepu. Jo BHyTpimHBOI chepu PM BXomsare KpaiHu
nocTpagsHcebkoro mpoctopy. Jlo 3oBHImHBOI chepu O.A. ['poMHKO BKIIOYMB KpaiHU 3
HaiuucenpHIMMH pociiicbkkomoBHIMH MeHmHaMu (OPH, [3paine, CILIA, Benuka butans)
1 mpaBociaBHUM BipocnoBiganusMm (Cep6is, Kinp, Pymynis, Yophoropis), kpaiHu 3
POCIHCPKOMOBHOIO J1iaCIiOpOI0, @ TAKOX KpaiHW, 110 MAIOTh 3HAYHHWH iHTEpeC 1 CUMMaTii 70
pociiicbkoi KynbTypu uu 0i3Hecy (Itamist, @innsuais) [7, c.22].

MMomo wmexani3miB peamizamnii PM, pociiicbki eKCHepTH TNpOMOHYIOTh 30KpeMa,
3aMpoOBaUTH «MOBHE TPOMAISHCTBO» (TOOTO BCi, XTO PO3MOJISE POCIMCHKOI0 MOBOIO 1 Oakae
oTpuMatu TpoMaasiHcTBO P®, To Mae #oro oTrpumaru), cPopMyBaTH Ha TEPUTOPILX
«Pycckoro mwupa» Hauii 3a aHaJOrI€l0 31 CHUIBHOTOI «PaJSHCBKUH Hapoa», 3aKpilUTH
IPOBIAHY POJIb MPABOCIAB’Sl Y TOJTITUYHOMY 1 TyXOBHOMY KUTTi KpaiH PM (ToO6TO mocunutu
MicioHepchKy aisibHICTH PIIL), a Takox ¢dopmyBatu emitu PM (TO0OTO iHKOpHOpyBaTH
HalliOHAJIBHI €JIITH Y POCIHCHKY emiTy) [8, ¢.297-298].

VY KOHTEKCTI AaHOi TeMM BapTO 3BEPHYTH yBary Ha JOMNOBiAb [300pchkoro kiyOy
«Jdoxtpuna Pycckoro mupa» [9]. ABTOpu A0ONOBiAI BBaXarOTh, 10 HAWOLIBII TOYHONO
dbopmoro po30ynoBu PM e eBpoasiiicekuii poekT. Pocis mo3uIionyeThes K «Mana €Bpasisy,
a [MBUTI3alllsl HA3MBAETHCS «PYChbKO-€Bpa3iiicbkoroy». Jlo miei muBUII3aIii aBTOPU TOMOBIAL
BIJTHOCSATH KpaiHM 1 Hapoau €Bpon 1 A3ii, ki Opanu yyacTh y peaiizamii IBOX IMIEpChKUX
npoekTiB - Pociiicbkoi Imnepii 1 Pagsacskoro Coro3y. Pocist mo3uiionyeTbes SIK CTPUKEHb 1
TOJIOBHUI YMHHHUK 30€pPEKEHHS TeOMONITHYHOI IUTICHOCTI €Bpa3iiichkOro KOHTHHEHTY [9,
c.54-55].

VY nonosiai okpecieHo ppoutupu PM: Ykpaincekuit, binopycekuii, [Tpubantiiicbkuii,
Monnascekuii, KaBkazpkuii 1 CepeHb0a31iCbKUi.

HaiiBaxnuBimuM  (QpOHTUPOM BBaXKaeTbCsl YKpaiHChbKHMH. BakiuBicTe YkpaiHu
NOSICHIOETbCSL TUM, LI0 Ha 1i Teputopii MpoxuBae Onu3bko 12% eTHIYHMX PpOCIsH,
30Cepe/KeH] TeOMONITUYHO BAXIIMBI TEPUTOPIi, TpaH3UTHI HUIAXU €Bpasii, Baroma 4acTHHA
nyxoBHOI cniaammau J{aBHB01 Pyci 1 [IpaBocnar’s.

Bonnouac, y 10mOBiJi CTBEPIUKYEThCA, 10 YKpaiHa He Mana jaepskaBHocTi 1o 20
CTONIITTS 1 BIJAMOBIAHO HE MOXE BBaXKaTHUCh cmankoeMmHuIer0 KwuiBcbkoi Pyci. Ykpaina
npeJCcTaBjeHa K IITYYHUH POEKT, CTBOPEHHI HApUKIHII 19 cTomTTS ABCTpO-YTOPIIMHOIO
Juist mocinabnenHst BiuiBy Pocii. YV 21 cromitti YKpainy npoIoBXKyIOTh MiATPUMYBAaTH KpaiHU
3axony, 3okpema CIIA, abu mTy4HO NOMMPUTH pyco(oOChKi HACTPOi 1 TUM CaMUM
OCTaTOYHO BifokpeMuTH YKpainy Biax Pocii. BiamoBigHo muiicHicTh YKpaiHH HE Mae
0COOJIMBOI0 3HAYECHHS, OUIBII IPIOPUTETHUM € 30€pEKEHHS 1IeHTUYHOCTI POCIICBKOMOBHOTO
HaceneHHs [9, ¢.56-69].

Hns  edextuBHOi peamizanii PM, exkcneptu [360pchkoro kiy0y BBakarOTh
NEepIIOYEePTOBIM BHUKOHAHHS JEP)KaBOI TaKWX 3aBJaHb, SK BIJPOKCHHS pPOCIHCHKOI
JepKaBU  IMIIEPCBKOTO  THILy, KOHcosifamiss HaBkono P®  pociiicbkoi 4YacTHHU
CXITHOCIIOB’STHCBKMX  JIepkaB, 3a0e3medeHHs  JepKaBHUX 1  KYJAbTYpHHX  IIpaB
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POCIICHKOMOBHOT'O HAaceJIeHHs YKpaiHH, CTBOPEHHA €(EeKTHBHOI CHUCTEMM B3aeMOii 3
CHIBBITYM3HUKAMH 3a KOPJAOHOM ToI1I0 [9, ¢.95-98].

Ha nymky ykpaiHChbKMX ekcnepTiB HamioHaabHOrO i1HCTUTYTY CTpaTeTidHHX
nociikenb (3aiopyk C.1., SI6noncekuii B.M., Tokman B.B. ta inmii) ocHoBor iaeit PM y ix
Cy4acHOMY BUIJIS/II € JIep)KaBHA IMIepchbKa izeodoris, mo chopmysanacs y Pocii mporsrom
18 — mouatky 19 cromithk. Pocilickka iMmepchka ineosiorist cepeaunu 19 cromirtts 6azyBaigach
Ha «IIpaBociaB’i», «CaMOAEP)KaBCTBI» 1 «HapoaHOCT». B konnenmii «Pycckuit mmp» 21
CTONIITTSI «HAPOIHICTB» TpaHCchOpMyBaldach y «POCIMCBKY MOBY 1 KyJIbTYpy», a
«CaMOJICPKABCTBO» IMEpePOPMYIIbOBAHO B «ETHICTh ICTOPUYHOI mam’ATi», 10 nependadae
0e3yMOBHY JIOsUTBHICTB 10 Pociiichkoi aeprxkasu [10].

Bxe Ha piBHI 6a30BHX IIHHOCTEH NPOoeKT PM SBHO CylepednTh OCHOBHHM KOHIIETITaM
YKpaiHChKOT HAIlIOHAJIBHOI 1/1€i, IKMMH € YKpaiHChKa COOOPHICTbh, IEPKaBHICTh HA OCIOHICTh
(imgmBigyamisMm 1 cBoboma) [8, ¢.292-293]. B pamkax PM BHKIIOYa€ETbCS YKpaiHChKa
JIepKaBHICTh 1 YKpaiHa pO3IVISIAETbCs SIK «MCKOHHO pycckas 3emiis». PakTUuHO YKpaiHa
11030aBISIETHCS ICTOPUYHUX KOPEHIB 1 HAIIIOHAIBHOT 17IeHTUYHOCTI.

O06pa3 YkpaiHu sIK IITYYHO CTBOPEHOI JepXkKaBH aKTUBHO MPOIATYeEThCS POCIHCHKUMU
eKcrepTaMu 1 JOCHigHUKamMH. Tak, pOCIMCBbKHI icTOpWK, cHiBpoOiTHUK Pociiicekoro
IHCTUTYTY CTpaTeriyHux nociijukeHb (1o 2016 p.) I1.B. Mynbratyni y cratti «O0pereHue
Pycu N3navanbnoii» (2014 p.) akeHTye Ha TOMY, IO «HANpUKiHi 19-modaTky 20 cTOMITTS
YKpaiHCTBO BHpollyBasioch y mTabax HiMeuunmHu 1 ABCTpO-YTOpIIMHHM SIK 30posi MPOTH
ennocti Pocii». I[Ipo mryunicte Ykpainu, 3a HOro cioBaMu, CBIIYHTH TOW (hakT, IO
YKpalHChKI TeThbMaHU JIMINE BJAaBalu 3 cebe yKpaiHiiB, a HacmpaBai Oynu pPYyCbKUMHU 1
PO3MOBJISUTH POCIHCBKOI0 MOBOIO. POCiiiChKHIA ICTOPHK TaKOXK BiMidae, o cydyacHa YKpaiHa
CTBOpPEHAa KOMYHICTUYHMMHU BOXKISIMU 4Yepe3 IMOJITHYHI MIPKYBaHHS 3a PaxyHOK PYChKHX
3eMellb, HACHJIBHUIBKOI YKpaiHizallii Ta HeuaHoro tepopy [11].

Inmmit  pociiicekuit  icropuk, KepiBHMK LleHTpy TyMaHITapHUX JOCHIPKEHb
Pociiicbkoro iHCTUTYTY cTpateriynux gociimxens M.b. CMomiH, sikuil € criiBaBTOpoM 301pKHu
«YkpanHa — 3to Poccus», ony6uikoBanoi y 2014 pori, TakoX NpOCYBa€ 1JI€l0 MITYYHOTO
dopMyBaHHs yKkpaiHCcbkoi Hamii. BiH cTBepaKye, 30KpeMa, IO 3a HIATPUMKH aBCTPO-
YrOpCHKOTO ypsify icTopuk Muxaiino ['pymeBchkuil nepelimenyBaB Manopocito B YKpainy 1
BHUHANIIOB YKpPaiHChKY MOBY, 3aMIHUBIIM II€PKOBHOCIJIOB’STHCHKI CJIOBa Ha IOJIbCHKI, alle 3
MaJOpOCiChKOI0 BUMOBOIO [12].

3a tBepmkeHHAMU M.b. CMouiHa, «171€0J0T1YHO KOHCTPYKIiSl YKPAiHCBKOI I€pKaBH 1
YKpaiHChKOI HaIlli JAyKe TMOMITH30BaHa 1 CKJIAJa€ThCs 3 IOCIIJOBHO HAaHU3aHMX Ha
NOJIITUYHUN KapKac TEeHICHLINMHMX icTopuuHux MidiB»; 11 Pocii «gepxkaBa Ykpaina — e
CBO€piHA €Bpasilicbka XopBaTis, 10 po3aupae mumicHicTh 1 Pociiicbkoi IIpaBociaBHOT
LEPKBU, 1 POCIMCHKOI JEp)KABHOCTI, 1 €IHICTh POCIHCBKOrO HapOAY»; «YKpaiHCTBO, SKe
oopetbes 3 [IpaBocnaBHorO L{epkBotO, 3 POCIHICHKOIO JAEPKABHICTIO 1 3 €IHICTIO POCIHCHKOTO
HapoJly, HEOOX1JHO BUIAUTH 3 POCIMCHKOTO TiJia, sk HeOe3meunuii Bipyc» [12,13].

«YKpalHCbKOMY MHUTaHHIO» MPUCBAYEHO TAKOXX OJUH 3 HOMEpIB kKypHaiy «Poccus B
rII00aTbHOM TOMUTHKE», MI0 BBAKAETHCS BUAAHHSAM MiXHAPOTHOTO IUCKYCIHHOTO KIIyOy
«Banpmait». Pemakropom KypHany € rosoBa mpe3unii Pamu i3 30BHIMIHBOI 1 00OpPOHHOI
nomtuku PO.

Bapro 3BepHyTH yBary Ha myOuikamito mnpodecopa MOCKOBCBHKOTO JI€pKaBHOTO
yuiBepcutery iMmeHi M.B.JlomonocoBa C. IlepeBezeHiueBa, B sKiii yKpaiHCbKa Hallis
MIPEACTABICHA SK MPOCKT KOMYHICTUYHHUX I1JI€0JIOTIB, SIKI TOEIHAIN «BEIWYE3HI CXiJHI 1
MiBJIeHHI 001acTi 3 MEepPeBaXKHUM POCIHCHKMM 1 POCIHCHKOMOBHUM HAaceNEeHHSM, a TaKOoX
3axiHI PerioHH, SKi MPOTATOM KiIbKOX CTOJITH PO3BUBAIHCS Y 30BCIM IHININA KYJIbTYPHO-
icropuuHiii mapagurmi»[14]. ITicns 3100yTTs HE3aIeKHOCTI KEPIBHUITBO Y KpaiHu, MParHydu
YCYHYTH PI3HOPIIHICTH, BUPIIIUIO 3aHOBO HAIMMCATH YKPATHCHKY 1CTOPiI0, BUKOPHUCTOBYIOUU
pizHOrO poxay danscudikaii. AckpaBum npukiagom daascudikailii, Ha IyMKY pOCIHCHKOTO
JIOCITITHUKA, € KOHCTPYKT «YKpaiHa-Pycb», copmynboBanuii HampukiHimi 19 cromitrs
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M.I'pyIIeBCbKUM Y TOJITHKO-1ACOMOTIUHUX IIUISX, 30KpeMa, 100 JOBECTH CTapOJIaBHICTH
YKpaiHCBKOT HaIlil 1 3pyHHYBAaTH 1ICTOPUYHI 3B'SI3KM MK YKpaiHIISIMU 1 pocisHamiu [ 14].

Y HalOUIBII KOHIICHTPOBAaHOMY BUTIIAAI Miclie YKpainu B PM BimoOpaxeHo y
POCIMCBKHMX JOKYMEHTAIbHHX (imbMax «YOuTh pycckoro B cebe» (2009 p., Tenexanan
«TBLy) ta «IIpoekt Ykpauna» (2015 p., Tenekanan «Poccust 1»). Lli ¢pinemu € noctynHUMU
B Mepexi IHTepHer, 30kpemMa Ha Youtube. «I[Ipoekt Ykpaina» mae 714 854 mepersimiB, a
«Yourp pycckoro B cebe» - 14 337 neperusaais [15,16].

OOuaBI CTPIYKK MPHUCBSIUCHO icTOpii OopMyBaHHS YKpalHCHKOI nep:kaBu 1 Hamii. B
OCHOBI (imbMiB — TiAOIp Ta IHTEpHpeTaris HU3KH icTOpuyHMX Tofid. [lpu mpomy meta
TEJECIOKETIB BOYEBHUAb IMOJISITa€ HE y TOMy, 00 NOOyayBaTH pealbHY ICTOPUYHY
XPOHOJIOTII0, 8 y IPONaryBaHHi i71eH, 10 MiJpUBAOTh HALlIOHAIBHY 1ICHTUYHICTh Y KpaiHu.

OcHoBHI 171€i 3a3HAaYCHUX JOKYMEHTAIBHUX (1IbMIB MOXKHA CPOPMYIIIOBATH TaKUM
YUHOM:

e VkpaiHa — icTopu4yHO 4YacTuHa Pociiicbkoi naepkaBu, ska Oepe CBIf MOUYaTOK 3
KuiBcrkoi Pyci, ne KuiB BUKOHYBaB (yHKIIIO KyJIbTYpHOTO IIEHTPY, IO 00’€IHAB
HABKOJIO cebe pyChKi KHA31BCTBA.

e VYKpaiHCHKOI HaIlil HIKOJIM HE iCHYBaJIo, 11e OyJIM MPUKOPIOHHI TEPUTOPIiT («OKpaiHay),
Ha SKHX TMPOKUBAB PYCHKHI HAPOI.

VY ¢dinemi «lIpoext Ykpamna» cTBepmKyeTbes, mo y 1654 pomi nepxkaBu YkpaiHa He
icayBaio. Lli 3emm HasuBamuch Manopociero. A TepMiHOM «YKpaiHa» IO3HAYAIHChH
MPUKOPAOHHI TEPUTOPIi.

VYkpaiHcbKka Hallis MPEICTABISEThCSA SK MITYYHO CTBOPEHHUH €BPONEHCHKUMH KpaiHaMu
npoekT ais nocnadnenns Pociiicbkoi nepxkasu. Tak, 1795 poky moiabchkuii TUCbMEHHUK STH
[Toroupkwii BunaB TBip «Ilcropuko-reorpadivni pparmeHTH Npo cKidiB, capMaTiB Ta CIOBIHY,
JIe pocisH, 1o Hacensui Maiopocito Oylio Ha3BaHO YKPaiHISIMH — MOTOMKaMHU CKi()ChKOTO
rieMeHi capmaris. Lle 6yno 3po0ieHo ans Toro, o0 oOrpyHTYBaTH BIIMIHHOCTI MaJlopOCIiB
BiJ] pOCISiH 1 TUM CaMMM CIIpOCTyBaTu mpasa Pocii Ha i TepuTopii.

e VYKkpaiHChbKa MOBa — JI1aJIEKT POCICHKOT MOBH.

B 000x noxymeHTanpHUX (QUIBMax MpoOHaryerbes 171es Mpo MITYYHICTh YKpPaiHCHKOT
MOBH 1 MOMIMPEHICTh HA TaK 3BaHUX «YKPaiHCBKUX 3€MJIIX» PYChKOi MOBH. YKpaiHChbKa MOBa
MpEACTaBICHA JIIaJIekKTOM pociiickkoi MoBH, BuHaxoioMm [lanteneiimona Kymimia,
CIIOTBOPEHOIO POCIMCHKOIO 3 JOMILIKaMH MOJbCbKOi MOBU. HeonHOpa3oBO MiJIKPECTIOETHCS
TOM (akT, 0 yKpaiHIll HAaMararoThCs MO3ULIOHYBAaTH ce0e OKPEMUM HapoOJOM 1y TOM ke yac
PO3MOBIISIIOTH POCiiCHKOI0 MOBOIO [15,16].

Ili TBepKEeHHA NpOTHpIYaTh pe3yibTaTaM JOCHIKEHHS YKpaiHCBKOTO I1CTOpHKa
K. Tumenka, skuif IEpeKOHIUBO JOBIB, 110 3a 32 o3Hakamu 3 40 ykpaiHChbKa MOBa BiJIMiHHA
BIJl POCIMCHKOi, 1 BOJAHOYAC OUIBIIICTh CHEUM(PIUHHUX PHUC YKpPAiHCHKOI MOBM €JIHa€e ii 3
IHIIUMH ~ CJIOB’SIHCBKMMH MOBaMH (O17I0PYCBKOI0, YECHKOIO, CIOBAIbKOIO, MOJIBCHKOIO,
XOpBAaTChKOIO, 00Jrapchbkoro Tomo). 34 pucu yKpaiHCbKOi MOBU € YHIKQJIbHHUMH, IO HE
MAarOTh aHAJIOTIB B IHIINUX CJIOB’THCHKUX MoBax [17].

VY 3ragaHux JOKyMEHTalIbHUX (UIbMax MaNCTEpHO BUKOPHCTOBYIOTHCS I1CTOPUYHI
MmaHimymsanii. Tak, y po3MOBiZi NMpo MOXO/HKEHHS Ha3BU «YKpaiHa» aKIEHTYEThCS yBara
JUIIe Ha OAHIN Bepcii — mpo okpainy. OnmHaK, 3aMOBYYeTbCs TOH GakT, mo y 17 cTomiTTi
¢panmy3bkuii iHxenep JleBaccep ne bomnman 300pazuB YkpaiHy Ha €BpOIEHCHKIN Marli sIK
KpaiHy 3 npoBiHLisIMH. Y 18 cromitTi y KoMeHTapsax 1o (paniy3pkoi mManu JK-b.Hynena
(1742) Yxpainoro Ha3BaHi 3eMJIi Ka3akiB, 1110 OXOIUTOTH Bonunb, KuiBnuny i [Tomins.

VYkpaiHa y pociiicbKUX AOKYMEHTaJIbHUX (PIIbMaxX 4acTo MPUPIBHIOETHCS 10 Maopocii,
X04ya HAcIpaBli UM TEpMIHOM I[O3HAyYalach JMIIE 4YacTHHAa Tepuropii Ykpainu. Hassa
«Manopocisi» moxoauth Bin «Mamoi Pyci», mig sikoro B 14-15 cTOmiTTsAX Manucs Ha yBasi
[Namuupka ta KuiBcbka mutpononii, y 15-16 cromitrsax - 3emii Pyci, mo 3Haxoaumnuch y
ckiani Benukoro kus3iBctBa JImToBehkoro ta KopomiseTa ITonbepkoro, a y 17-18 cTomiTTsax
— niBoOeperxHa yactuHa («I eThbMaHIIIMHAY), 0 Bifiiiinia 10 Pocii [18].
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Cain TakoX BIIMITHUTH, IO Y IUX CTpiukax Pych meperBopeHo Ha cuHoHIM Pocii. TTo
CyTi IIe MmiaAMiHa TOHATH, ake «Pych» 1 «Pocis» - pi3Hi icTopuyHi sBuIIa. Pych B mmpokomy
CEHCI - 1Ie BCl MPaBOCJIaBHI KHA3IBCTBA PIOPUKOBHYIB 10 MOHTOJICHKOT HaBaIM cepeauHu 13
ctomitTs. Pocis - me nepkaBa, 110 BUHMKIJIA Ha Mo4yaTKy 18 cTomiTTS Ha ocHOBI Bemmkoro
KHs131BCTBa MOCKOBCBKOTO, sIKE 3/100yII0 HE3aJeKHICTh BiJ TaTapchkux xaHiB y 1480 porri.
Sk BiaMivarOTh yKpaiHCBKi icTopuku, «Pycb» 1 «YkpaiHa» - ABI Ha3BH OJHIET TepUTOpIi y
pi3HI icTOpHYHI Mepioau. AHAIOTIYHUN MPUKIAA IBOX Ha3B oAHiel kpaiHu — 1e « amtis» i
«®Dpamnirisn» [18].

Taxum unHOM, Pocieto Oyno ctBoperno PM asist oOrpyHTYBaHHS CBOiX T'€OMOTITUYHHUX
aMOIIliid K CBOEPIAHOTO IEHTPY CHJIM Ha MOCTPAITHCHKOMY IpocTopi. Pociiichbki ifeooru
Yy/ZI0BO PO3YMIIOTh, 110 IEHTPAIBHUM E€JIIEMEHTOM POCIHCHKOTO TEOMONITUYHOTO MPOCKTY €
VYkpaina, 4yus iCTOpis BJacHE 1 CTBOPIOE MOTPiOHE MIATPYHTS sl BO3BeIWUYeHHsT Pocilichbkoi
JIepKaBH.

Sk BiIy4HO BIAMITUB YKpaiHChKkuii HaykoBenr M.A. KosznoBenp, «OTOTOXHEHHS
KuiBcpkoi Pyci 3 MOCKOBCHKMM LapCTBOM IOAOBXKYE HHHIIIHIO icTopito Pocii, poOuts ii
HACHYECHIIIOK # CHONy4ae 3 €BPOMEHCHKOI icTopicro». J[o Toro >, s aprymeHTarii
[UBLTI3aMIHHOT BUHATKOBOCTI POCIHCHKOTO HApOay MOTPiOHI CIIOB’SHCBKI <«JIOHOPH», CEpell
AKUX FOJIOBHUM € YKpaina [4,c.129].

PM moxHa BBakaTH Mi()OJIOTI30BaHMM KOHCTPYKTOM 1/€0JIOTIYHOTO 3a0apBICHHS,
HAI[IJICHUM Ha 30epekeHHs 1 po3mupeHHs chepu BIMBY Pocii Ha Mi>kHapOoIHIN apeHi, aje 3a
pPaxyHOK HIiBEIIOBaHHS IEHTHYHOCTi, CAMOOYTHOCTI 1 TEPUTOPIAILHOT IUTICHOCTI HAIiH, SKi
MONaJa0Th Y 30HY POCIHCHKOro BIUIMBY. BiacHe, mpakTtuuny peanizaimito PM Ha Tepuropii
VYkpaiau Bke MoxHa crocrepiratu 3 2014 poky, KOMM TiJ TPUKPUTTAM «3aXHCTy
CHIBBITYM3HHUKIB» 1 «BIIHOBIEHHS cHpaBelIMBOCTI» Pocis peamizyBana aesiHTerpariiiai
npoexT — «Kpum» i «HoBopocisy.

[Tonmanpma mponarasaa i BIpoOBakeHHs PM CTaHOBUTH cepiio3Hy 3arpo3y 1 Moxe
3aB/aTy HEBUIIPABHOI IIIKO/IM HAI[IOHAJILHUM 1HTEpecaMm 1 LM YKpaiHH.

Bonnouac, Ha cborogHi PM He Mae rpyHTOBHOTO 3MICTOBHOT'O HAalIOBHEHHS JJISl TOTO,
o0 AIMCHO CpUATH BiIpoKeHHIO Pocii sik Benukoi aepskaBu. [loganbpiiie BUKOpUCTAHHS
PM sk 3ac00y «KOpPCTKOI», @ HE «M’SIKO1» CHIIM MOX€E CTBOPUTH e(eKT OyMmepaHry /Ui camMoi
Pociiicekoi  ®enepamnii. Y 1bOMy KOHTEKCTI TMOKa30BMM € pimeHHs CuHoxy
KoncrantnHOnonbebkoro narpiapxary Big 11 sxoBTHsa 2018 poky npo HajgaHHs aBTokedail
VYkpaiHChKii MpaBOCIaBHIN IEPKBI, 1110 CEPHO3HO MiIpUBac ieiHi 3acanau PM.
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Abstract._The digital world is highly dynamic. The only way of survival is to keep
innovating, in some extend even invent a way (legal or illegal) to secure its position. As this
new phenomenon becomes increasingly sophisticated, the need for laws to govern it becomes
more poignant. In consequence, the European Union has taken various actions towards
realizing this aim of regulating the digital platform horizon. The evolutionary development of
active & passive selling through new electronic or other innovative means which is currently
erases national borders leads to the comprehensive involvement of different national
competition regimes. The competition authority has kept close scrutinizing on those firms in
dominant position in their relevant market. Not only this, as the digital market is mostly
multiple sided, the interaction between market are also taking care. However, the competition
laws should adapt in the proactively to prevent the anti-competitive measures. The
competition authority needs to have the anticipation on the dynamic evolution of competition
in digital market and act proactively. Thus the most crucial aspect is to balance the innovative
progress & the necessity to control on competition. This article examines how the nature and
logic of competition law changes as authorities expand the time horizon that they consider in
their prospective analysis.

Key words:_digitalization, competition law, abuse of dominant position, exploitative
abuse, e-commerce, vertical agreements

Anorania. udposuit cBiT nyxke nuHamiuHuil. €IuHUA croci0 BW)XKMBaHHS - 1€
MPOJIOBXKYBATH 1HHOBAIlll, B JCSIKUX BHUMAJKaX HaBITh BHHAXOIUTH NULIX (3aKOHHUNA YH
HE3aKOHHUH) 1 3a0e3nedeHHS CBO€l mo3uilii. OCKUIbKM IIe¢ HOBE SIBUINE CTa€ Jeiali
CKJIQJIHIIIMM, MOTpeda y NIPaBOBOMY peryiroBaHHs i€l cdepu cTae OUIBII TOCTPOIO.
Bracnigok nporo €sporneiicekuii Coro3 3MIHCHUB pi3HI 3aX0AU MIOAO peami3alii miei MeTu
pEryIIOBaHHS TOPU30HTY LH(poBHX MIaThopM. EBOMIONIMHMI pPO3BUTOK aKTUBHHUX Ta
MACUBHUX TMPOJIAXKIB 32 JOMIOMOTOK HOBHX €JIEKTPOHHHMX a00 IHIIUX 1HHOBAIlIHHUX 3aCO0iB,
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K1 B JaHUW Yac pylHYye HaI[lOHAIbHI KOPJOHH, IPU3BOJUTH 10 BCEOIYHOTO 3aIIy4eHHS Pi3HUX
HalllOHAJTBHUX KOHKYPEHTHUX pPEeXHMiB. KOHKYpeHTHI B1IOMCTBAa YB)KHO MHJIBHYIOTH 3a
TAUMHU Cy0’€KTaMu, SKi MAarOTh JOMIHYIOYE TOJIOKEHHS HA BIAMOBIIHOMY pHHKY. [IpaBumia
KOHKYPEHIIIi MalOTh aKTHBHO aJanTyBaTHCs, 00 3amo0irTd MOpyIIeHHSM. TakuM 4YuHOM,
HANOIBII BAXKIIMBUM aCIIEKTOM € 30aJ1aHCOBaHICTh IHHOBAIIITHOTO MPOTpecy Ta HeOOX1HICTh
KOHTPOJIIOBATH KOHKYPEHII0. Y I CTaTTi pO3IJIANAEThCS, SK 3MIHIOETHCS CYTHICTH Ta
JIOTiKa 3aCTOCYBaHHSI MPaBHJI KOHKYpeHIii (Ha npukiaai €C).

KurouoBi cioBa: mudpanizaiisi, KOHKypeHIIMHE TPaBO, 3J0BXUBAHHS JOMIHYIOUUM
CTaHOBHILIEM, EKCIUTYaTaTOPChKE 37I0BXKUBAHHS, €IEKTPOHHA TOPTiBIIS, BEPTUKAIBHI YTOJIH.

AnHoTauus. [{udpposoii Mup oueHs quHamMudeH. EAMHCTBEHHBIN CITOCOO BEIKUBAHUS
- 3TO IPOAOJHKATh NHHOBAIMH, B HEKOTOPBIX CIIydasx Jake U300peTaTh MyTh (3aKOHHBIN WIIH
HE3aKOHHBIN) U1 o0ecriedeHus: cBoeil mo3unmu. [10CKoIbKy 3T0 HOBOE SIBICHHE CTAaHOBHUTCS
BCE CIIOKHEE, MOTPEOHOCTh B MPABOBOM PETYIHMPOBAHUM 3TOM ceprl cTaHOBUTCS Ooliee
octpoil. B pesynbrare EBpomneiickuii Coro3 OCYHIECTBHJI pa3IUYHbIE MEPOINPUSATUS I10
peanu3anuy STOW LETH PeryIupoBaHUS TOpH30HTa HU(POBBIX MIATGHOPM. DBOIIOIMOHHOE
pPa3BUTHE AKTUBHBIX M IACCUBHBIX MPOAAXK C IMOMOULIbI0 HOBBIX AJIEKTPOHHBIX WM HHBIX
MHHOBALIMOHHBIX CPEACTB, KOTOPBIE B HACTOAILIEE BPEM pa3pyllIaeT HALIMOHAJIbHBIE TPAHULIBI,
IIPUBOAUT K BCECTOPOHHEMY IIPUBJICYECHUIO pPa3JIMYHBIX HAlMOHAIBHBIX KOHKYPEHTHBIX
pexxuMoB. KOHKypeHTHbIE BEIOMCTBAa BHMMATEIBHO CIEIAT 32 TEMHU CYOBEKTaMU, KOTOPbIE
MMEIOT JIOMUHUPYIOIIEE IOJO0KEHHE Ha COOTBETCTBYIOIIEM pbIHKE. IIpaBuia KOHKypeHIMH
JOJKHBl aKTHBHO aJalTHPOBAThCs, YTOObI MPENOTBPATUTh HapylleHus. TakuM o0pazowm,
Han0oJiee BaXKHBIM aCIEKTOM SIBJISIETCS] COAIaHCHPOBAHHOCTh MHHOBAIIMOHHOTO TpOrpecca 1
HEOOXOUMOCTh KOHTPOJIMPOBaTh KOHKypeHIMI0. B 3Toil cTatbe paccmaTpuBaercs, Kak
MEHSETCSI CYITHOCTh M JIOTMKA TPUMEHEHUS MTpaBuil KOHKypeHuu (Ha mpumepe EC).

KiarueBble ciaoBa: nudpanuzanus, KOHKYPEHTHOE TIpaBo, 3J10YyNoTpelsieHne
JOMHUHUPYIOIIUM  TIOJIO)KEHUEM, OIKCIUIyaTaTOpCKOe  3J0YyHOTpeOJIeHUs, 3JIEKTPOHHAs
TOPIOBJIS, BEPTUKAJIBHBIE COTJIAIICHUS.

The current problem. The digitalisation has brought fundamentally change to daily
life and business. It has also brought new cosmos to competition. The market competition
structure was maintained from one balance to another. From the one hand competition in the
market increases efficiencies and encourages and stimulates innovation. From another point
trade liberalization process, extremely growth of innovations, new platforms for trading &
providing services influences the risk of anticompetitive behavior in the markets. Presently,
within the EU, there is not a uniform legal regulatory framework specifically governing
digital platforms. In principle, they are presently governed by standard and well-established
EU rules relating to data protection, intellectual property, consumer protection, competition
and intellectual property, etc. Competition law and consumer protection policies are
complementary and mutually reinforcing. Thus the most crucial aspect is to balance the
innovative progress & the necessity to control on competition. EU experience in linking
national competition regimes into supranational unified mechanism can be fruitful on the
international level. That’s why the second generation of international (bilateral/multilateral)
agreements aimed on the closer cooperation of National Competition Authorities (NCAS) in
their fact findings & cooperation within investigations.

The evolutionary development of active & passive selling through new electronic or
other innovative means which is currently erases national borders leads to the comprehensive
involvement of different national competition regimes. Simple active selling replaces
innovative passive selling schemes through e-commerce, social networks or other it-
technologies. Microsoft case seems to become the only first step in the similar line cases. For
instance, Google [1] & Intel [2] illustrated well proved basis of anticompetitive conduct.

26



Axmyanvhi npobaemu MisicHapooHux gioHocun. Bunyck 136. 2018.

Investigations on Alibaba & Amazon [3] ought to represent more complicated analysis of
trade measures & their influence on competition.

NCAs should pay increasing attention to finding appropriate remedies for fair market
& consumer protection. The legal debate on the best regulatory approach has often been
framed in terms of different forms of regulation expressed by the dichotomies of regulatory
diversity versus regulatory harmonisation or regulatory competition versus regulatory
cooperation. The European economic policy tends to limit the incentives and capacities to
invest in new technologies and in fixed assets that incorporate those technologies. Such a
policy hampers dynamic efficiencies by impeding expected profit margins which are needed
to sustain current and future investments.

The aim of the article is to analyze the experience and peculiarities of legal
regulation in innovative market, e-commerce due to the process of digitalization.

Analysis of the latest publications.

Granieri and Renda [4] give the following definition: (a) the creation of new (or the efficient
reallocation of existing) resources (b) which contribute to progress. The first, ontological,
element of innovation is approached in the broadest possible sense, leaving space for user-
generated innovation, automated innovation, industrial R&D projects, public investment, etc.
The second, teleological, element simply states that a new product is to be considered
innovation only to the extent that it contributes to social welfare in the long run, without
depriving society of resources that could have been more usefully allocated elsewhere. In a
nutshell, innovation’s main features are allocative efficiency and progress. The OECD (2005)
distinguishes between four types of innovation: product innovation, process innovation,
marketing innovation and organizational innovation. Another very important distinction in the
economic literature is that between disruptive (or “radical”) and incremental (or “followon”)
innovation. Campbell, R.W. [5] analyzed innovation markets of the US. Awrey, D. [6]
continued to analyze competition rules in the financial markets. Bekkers, R., G. Duysters and
B. Verspagen [7] focused on intellectual property rights & its influence on competition.
Belleflamme, Paul and Cecilia Vergari [8] provided analysis of oligolistic markets.

What is problematic from a legal standpoint is the introduction of the dynamic dimension of
innovation in the analysis, that is, of innovation-related arguments that are yet to materialized
when administrative action takes place.

The important research results. There are several legal regimes that can be used in
competition cases depends on the shares on relevant market — whether anticompetitive
agreements & restraints or abuse of dominant position can be applied.

Online trade in goods and services (referred as e-commerce) can be divided into three
basic fields. A distinction needs to be made in terms of trade between companies (business-to-
business — B2B), that between companies and consumers (business-to-consumer— B2C), and
between consumers (consumer-to-consumer — C2C). The trading “places” are named “online
trading platforms” or “online market places”.

Nowadays, most of the business has their own website, on which they place
companies’ introduction and products information. Now the website is also used for
transactions. It has become a part of many companies and consumers in the past 10 years. E-
commerce has its advantages, such as it largely saves the cost of supplier, provide the
consumers of the possibility to compare the products and getting the producers closer to the
consumers, etc. however, has also disadvantage. It poses challenges for classical brick-and-
mortar trade in particular, which faces falling visitor numbers. In some cases this has given
rise to the fear that city centres may die out. Moreover, transport cost, quality issue as well as
intellectual property rights are all part of the concerns.

E-commerce affects commercial competition in a number of ways. The possibility to
enter the market varies from one market segment to the next. While trading platforms in
particular make it easier for online dealers to enter the market, they can be professional
retailers or individuals. Ultimately, therefore, the development of e-commerce not only
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intensified the competition between goods and service providers, it also created the rivalry
between different e-commerce platform, such as eBay and Amazon.

In e-commerce, there are two major types of players. First, the platform providers,
such as Amazon, eBay or Alibaba. At the beginning of e-commerce, they usually provide only
“marketplace” in which other vendors and buyers “meet” and make transaction. Unlike
traditional marketplace, many transactions are concluded based on description, photos and
reviews only. And the payment shall be made in advance. Sometimes, there is possibility to
see and examine the goods, when vendor and buyer are not far-away.

The competition between platforms is intensified on the quality and variety of service
they provide to users. The value of each online business depends a lot on the quantity of users
they have. Therefore, in e-commerce, as platform providers, their potential competition issues
are also possible users’ “lock-in effect”. As there is no easy solution for vendors to change
from one platform to another without baring transfer cost, i.e. from eBay to Amazon, the
vendors simply place their goods on both platforms. On the other hand, the Platform provider
such as Amazon has its own products for sale. Consequently, bundling and preferential
treatment of services belonging to the platform may happen.

Among other players, there other types of anti-competitive conduct may happen. As e-
commerce is just a place where seller and buyer meet, communicate and/or transact, all the
anti-competitive practices which happen in the ‘real’ business word may happen also online.

The traditional competition law concerns that are generally associated with vertical
restraints are (i) the risk of facilitating collusion and (ii) the risk of hindering competition.
These anticompetitive motivations for firms to engage in vertical restraints apply equally to
ecommerce. In particular, there are situations where the imposition of vertical restraints like
resale price maintenance (RPM) will reduce competition between brands and therefore harm
consumers [9, p. 180-183].

However, regarding the RPM, some arguments saying that “there is already a lot of
price transparency in this environment and thus vertical restraints cannot act as a way to make
it easier to enforce the collusive output of a cartel. Therefore there should be fewer reasons for
concerns from RPMs in an online environment”.

A vertical agreement between a manufacturer and a distributor can affect competition
in two distinct markets: the upstream market where the manufacturer competes with similar
firms and the downstream market where retailers compete against other retailers. The former
type of competition is called “inter-brand” competition as it occurs among various suppliers
whose products are mainly identified through the use of specific brands. Downstream
competition may also occur among retailers who sell the products of the same manufacturer;
this form of competition is called “intra-brand” competition. It is generally believed that a
reduction of intra-brand competition is unlikely to harm consumers if there is a strong inter-
brand competition. For instance, the European Commission Guidelines on Vertical Restraints
states that “if inter-brand competition is fierce, it is unlikely that a reduction of intra-brand
competition will have negative effects for consumers” (par. 102) [10]. The reason why inter-
brand competition is deemed to have a stronger impact than intra-brand competition on
consumer welfare hinges on two considerations. First, consumers derive most of their welfare
from the characteristics of the products they consume and inter-brand competition guarantees
that manufacturers will strive to innovate their products and to choose the features that meet
consumers’ preferences. Second, manufactures will also compete by offering consumers the
lowest possible price; since consumers pay the retail price, they seem to have no reasons to
limit price competition among their own retailers, unless this is the only way to induce
retailers to provide ancillary services or to invest in promotional activities that benefit
consumers more than a limited price reduction.

An example is the EU decision dated 4 May 2017 [3], which adopts commitments from
Amazon not to enforce unfair clauses which mandate publishers to offer Amazon similar or
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better conditions offered to competitors as well as disclose alternative terms offered to
Amazon’s competitors.

A general classification of vertical restraints distinguishes between: 1) price restraints
and 2) non-price restraints.

The price related restrains are the measures which fix directly the resale price or
impose obligations on the retailers to maintain their resale price not higher or not lower than
certain level.

While the non-price constrains are more various [11]:

Exclusive distribution: whereby each distributor is allocated a specific territory or a
specific group of customers to which it can actively sell its products.

Selective distribution: an agreement that restricts the number of authorised distributors
based on selection qualitative criteria linked to the nature of the products and the
complementary services that need to be provided to the buyers.

Single branding: an agreement that imposes on the buyer an obligation to procure a
product of a given category from a single supplier; the same situation may arise with a
“quantity forcing” obligation whereby the buyer is forced or induced to buy (or stock) a
predetermined minimum volume of product so that it will de facto limit its purchases from
one supplier.

Exclusive supply: an agreement whereby the supplier has an obligation to sell the
relevant products to a single buyer; as in the previous case, the same effect can be obtained
through some form of quantity forcing;

Tying and bundling: whereby a manufacturer conditions the purchase of one product
(the tying product) to the purchase of a second product (the tied product); when the two
products are sold in fixed proportions this practice is normally called bundling.

The foreclosure effect caused by Vertical restrains, especially in highly concentrated
markets catches always the most attention of competition authorities. Entry can be prevented
at all levels of the supply chain, likewise exit can be driven at any of the vertical stages. Some
restrains that mimic vertical integration, such us exclusive dealing (both single branding and
exclusive supply), may discourage potential entrants because they think that their access to
the potential consumers are limited by the restrains, as a result they will decide not to enter
the distribution chain and participate in the competition.

In the same way, such restraints may also drive some competitors out of the market,
costs for competitors become too high for them to profitably remain in the market.

Some vertical restrains may have the effect of facilitating collusion either in the
upstream or in the downstream market. In the upstream market collusion may be prevented if
suppliers do not observe wholesale prices. Resale price maintenance agreements allow the
possibility of manufacturers to detect deviations and thus facilitate collusion because they
make retail price less dependent on retail costs. On the other hand, without price maintenance,
the retailors have more motivation to reduce their distribution cost, improve quality of service
and as a result to obtain customers’ loyalty.

In downstream markets similar price arrangements, even if do not impose the retail
price, may provide focal points to retailers and therefore increase their ability to coordinate on
higher more profitable prices. Non-price restraints, such as exclusive distribution agreements,
may similarly help distributors in sustaining a collusive equilibrium as they limit the scope for
deviations from the collusive path.

While collusion indicates a dynamic phenomenon in which welfare reducing selling
conditions are sustained through the threat of market punishments, competition may be
softened also in static games by practices that lower firms’ incentive to compete aggressively.

Vertical restraints may have a direct and straightforward effect of softening intra-
brand competition. A manufacturer imposing price restraints (e.g. RPM) tends to reduce the
effectiveness of competition among retailers; similarly, allocating exclusive territory rights to
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its distributors, the manufacturer induce monopoly power for each retailer in the given
territory.

These practices can also soften inter-brand competition between manufacturers.
Through an exclusive distribution system, the competitors are not engaged in effective
competition therefore, a manufacturer may commit to price less aggressively and this, in turn,
gives incentives to rival manufacturers to set higher prices.

The e-commerce platforms are geographically unlimited, however, they are limited in
terms of language and sometimes culture. For example, French users may use “.fr” for their
search, while for the American users, they use the same website but with “.com”. The
concerns may occur within the same firm which has their sale online within internal market.

The different languages in some sense obliged the seller to provide sales platform
according countries’ need, while it was also take as advantage to discriminate sales price
within internal market. For goods, there may exist transport cost between different member
state (justified discrepancy), while for services, such as hotel and flight tickets, the transport
cost can be ignored, the price discrepancy between Member States become unreasonable.

A sample story on EU website shows that “as EU nationals, you cannot be charged a
higher price than local residents when buying products or services anywhere else in the EU,
unless the price difference is justified.

It seems in the situation of hotel or flight booking, the difference is unlikely to be
justified. A Spanish who can speak French may take advantage of French price while if he
doesn’t speak French, he is discriminated.

This discrimination based on language barrier is, by fact, against EU internal market
strategy. But in the Directive 2006/123/EC on Services in the internal market [12], it
stipulates everywhere that the discrimination on grounds of nationality or nationals residence
place is forbidden, while no clear guidelines on the “passive” discrimination on grounds of
language. And clearly, many consumers are not informed enough in this situation.

According to digital single market strategy published in September 2016 [13],
“European citizens face barriers when they use online services and tools. Online markets
remain largely domestic: only 15% of citizens shop online from another EU country and as
few as 7% of small and medium-sized businesses sell in another EU country...” Therefore,
this strategy on one hand aims to increase the investment and growth of the business in digital
market, on the other hand, aim to improve the accessibility of consumers to the cross border
goods and services, in which, the delivery issue, VAT issue and the “geo-blocking” issue etc.
will be included. The “discrimination” on language issue is likely remains.

Digitalisation has initiated profound structural changes that affect virtually all areas of
life. Companies, consumers, politics, and society as a whole face new challenges in light of
the ever growing use of digital services.

The challenge that competition law faces is, on one hand, to adapt the established legal
framework to the new environment. All the regulations, Acts, etc. which apply and enforce on
the practices in the “real” (offline) business shall apply to the practices to “virtual” (online)
business; on the other hand, need to establish clear and well-spread regulations for users
protections, as currently more and more users join the digital word while very few of them
really are aware of their rights and/or when their rights might be violated.

The Internet indeed might be a powerful means to intensify rivalry between
competitors and, in some cases, a positive drive of innovation on its own. But which of these
practices have positive, which have negative effects on consumer and on market competition,
depends on many other elements, such as, consumers’ habits, specific characteristics of
industry and market definition, etc. The formation of new general presumptions and the lack
of knowledge of consumers obfuscate these differences and precludes the flexibility that
therefore it is needed to adapt/adjust the application of competition rules to the specific
circumstances of each case.
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It is concluded in the paper through several observations of the cases that the EU
Competition Law shall evaluate in two major areas — vertical restraints & abuse of dominant
position.

The Article 102 of TFEU provided that “Any abuse by one or more undertakings of a
dominant position within the internal market or in a substantial part of it shall be prohibited as
incompatible with the internal market in so far as it may affect trade between Member States.”

2 primary criteria were given: (1) the firm owns dominant position (meaning that 50%
or plus market share); (2) the conduct is abusive. In addition, the Article 102 provided a list of
conducts which might be considered “abusive”.

(a) directly or indirectly imposing unfair purchase or selling prices or other unfair
trading conditions;

(b) limiting production, markets or technical development to the prejudice of
consumers;

(c) applying dissimilar conditions to equivalent transactions with other trading parties,
thereby placing them at a competitive disadvantage;

(d) making the conclusion of contracts subject to acceptance by the other parties of
supplementary obligations which, by their nature or according to commercial usage, have no
connection with the subject of such contracts.

According to the European case-law, in order to identify an abuse, it must be generally
examined whether a company that is in a dominant position has engaged in: “behaviour [...]
which is such as to influence the structure of a market where, as a result of the very presence
of the undertaking in question, the degree of competition is weakened and which, through
recourse to methods different from those which condition normal competition in products or
services on the basis of the transactions of commercial operators, has the effect of hindering
the maintenance of the degree of competition still existing in the market or the growth of that
competition” [14].

This definition of abuse largely consists of two elements. First, the market structure
must already have been weakened because of the presence of the undertaking in question
(dominance). Second, the undertaking must engage in conduct which differs from normal
competition and additionally restricts competition.

The above definition of abuse is largely concerned with the question of whether it is
sufficient that the conduct of the undertaking in question can have a competition-restricting
impact, or whether this in fact must be proven. The case-law has made it clear that it is
sufficient for the conduct to potentially have a competition-restricting impact [15].

Moreover, it should be noted that EU competition authority will not take measures to
forbid the abusive conducts when apply Article 102 of TFEU. There is another element in the
decision making, which is that whether the market and other competitors may positively and
effectively react regarding this abusive conduct and to offset the negative effect caused by the
dominant company. It is of course logical that the competition authority won’t over-protect
the competition at the cost of innovation. The improvement can be made only under
competitive environment. If the companies at the weaker position rely always on protection of
competition law, then it is more likely that they improve less and lose the competitiveness
after some time. Especially the digital market is defined high dynamic and innovative. For
instance, if the market is divided by 4 companies A, B, C, D with the market share 50%, 20%,
25% and 5%. If company A (the one in dominant position) conducted certain practice,
company B, C, D cannot either individually or jointly find the countermeasure to react against
the conduct, then the competition authority shall react. In this situation, the company B, C, D
still have disputable market power. While in the case of Microsoft, which has more than 90%
market share in OS market, no other competitors is disputable against its abusive conduct.
Here comes the question. When we define the dominance, it is general 50% or more market
share. However, companies with 50% market share has certainly different market power
compare to company with 70% market share, and of course present different effects. In the
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first case, there is chance that the market competition can be maintained or rebalanced, while
in the second case, it is very unlikely. Therefore this situation would be better if they are
examine by law separately. For example, if the definition of abuse conducted by dominant
which has 70% market share, the conduct is per se forbidden. In addition, the efficiency
defence shall be inutile.

The advantage of this refining in terms of dominance is that (1) the competition
authority may shorten their proceeding time based on the significance of dominance and the
fact which is abusive; (2) the dominant company will restrain on their conducts which fall in
the Article 102, as there will be no efficiency defence.

As the digital market is very dynamic and has become complex due to the
development of N-sided market, there may need some additional legal framework to enhance
the anti-competitive enforcement. The condition of the existence of market dominance also
appears to be appropriate in the digital economy. However, the characteristics relating to
events on the market should be taken into account when identifying market power.

The examination standard does not explicitly accommodate the characteristics of
multi-sided platforms which is one of the strongest character and trend of digital market.
However, it is likely to regard the criteria to be examined authoritative if they indicate market
dominance on the respective sub-market (e.g. search engine market) in an overall assessment
of all interdependent sides of the platform. It should be presumed as well that the loyalty of
the users on one side of the platform can expand the scope of conduct available to the
platform users of a multi-sided platform on other sides of the platform (e.g. in the case of
Google: Google+ and advertising markets).

Conversely, if the users on one side of the platform (e.g. in the case of Google: content
providers and advertiser) can limit the reaction of the platform users on an interdependent
further side of the platform (e.g. in the case of Google: the search engine markets). In
addition, the dynamic nature of digital markets is facilitating market dominance as companies
can recognise and react promptly to changes in demand at an early stage, so that they can
prevent their market dominant power being damaged. This is the reason why the current
market dominance situation in one sub market or in one independent side of N-sided market is
unlikely to change. Such as Google in searching engine [16], Microsoft in OS, Facebook in
social network.

However, these dominant companies can use their competitive advantage in one side
of the market (e.g. Google in searching engine) to leverage the competition in other market
(e.g. Google docs). In some sense it is positive because it may be regarded as new opening of
the previously unbeatable dominance. For example, Microsoft Office was in absolute
dominant position for about 25 years. It is still in dominance today [17; 18]. The development
of Google Doc, and other OpenOffice certainly favour the competition in the Open Document
market. If Google use its power in other side of market to leverage the competition in Open
Document market, the measures are unlikely to be forbidden. While conversely, if Google use
its power in searching engine market to hinder the competition in tablet (Google device) or
mobile system (Android) competition, these kind of measures shall be prohibited.

The usual market definition was given by European Commission in the commission
notice. “A relevant product market comprises all those products and / or services which are
regarded as interchangeable or substitutable by the consumer, by reason of the products'
characteristics, their prices and their intended use.” [19]

It examines the substitution relation between products in competition, while hasn’t
touched the multi-sided market. When facing the examination of market complexity in digital
economy, it cannot meet the need and may result in dispute between parties in dispute.
Therefore, the definition of markets and examination of abusive conducts which cross
different market sides and involve different products, shall be improved.

Special attention should be paid to the characteristics of multi-sided platforms,
especially these platform may vary with digital development (dynamic nature). Such query is
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necessary, for example, for Ads industry, the search based and non-search based (display)
advertising, or desktop and mobile advertising, since technical improvements have caused
these forms of advertising to become more similar. Addition attention should be paid to
possible substitution relationships between online and offline advertising.

Except the foreclosure effect (exclusionary abuse), there exist another type of abuse
which is closely related to the digital life and digital users. The exploitation of third-party
content and data constitutes competition-relevant conducts. It has three major concerns. The
copy right issue, the privacy protection and consumers’ right protection. These three aspects
are recognised as non-antitrust law related, however are closely linked to market competition
as the violation may either detriment the active competition or enhance companies’ market
position.

Existing copyrights, the rules of fair competition and the privacy rules can be violated
by — among other things — commercial operations on the internet. Companies with market
power can use this kind of conduct to enhance their market position.

The following is a non-exhausted list of violation conducts:

. displaying protected content of books/images in vertical search results or in
social networks (breach of copyright or related rights);
. the collection of personal data by providers of internet services (search engines,

social networks, trading platforms), but also for instance automatic price differentiation in
internet offers (breach of privacy regulations);

. emulation of competing services/ products (copyright issue)

. deceptive information provided online

. misleading display of search results by search engine operators to re-direct data
traffic (breach of the Unfair Competition Act).

o Increase barrier of retrieve for platform or network users (lock-in

effect/foreclosure)

Such violations of the law are constantly observed by the European Commission in
recent years with the active player in the digital market. Abuses of market power by violating
non-antitrust law have so far only been rarely examined in the European case-law as they are
regulated by International Property Law, Privacy regulations and Consumer Protection Act
(different countries may have different nomination of law) respectively. It is recognised that
EU law only protects performance-based competition and that a company may not abuse its
dominant position by gaining an advantage through unlawful and deceptive acts which make
it possible to exclude from application of competition law.

The use of unlawful contractual provisions may also be abusive in other cases, at least
if it is an expression of market power or of considerable market superiority on the part of the
user. Legally recognised rights may also restrict the scope of conduct for a dominant
company. Hence, the violation of such rights may also be abusive within the meaning of
antitrust law.

On the other hand, besides the improvement of regulation, the players’ education shall
be available. In many case, most of dominant company were reading / interpreting the anti-
trust law in their way and thus tried to find the ambiguous area which is not covered by the
law text. Therefore, if there is no change on current law text, there should be at least clear
guidelines on application of competition law in digital market.

Regarding users right protection, it is conceivable given such abuses of market power
that they additionally show exploitative elements, such as in the case of the exploitation of
third-party content and data (if this takes place to the disadvantage of content-providers and
data owners) or in the case of specific prevention of customer switching (e.g., excessive
binding of customers by restricting data portability).

On platform markets, the extent to which this potential for legal abuse exists is
essentially influenced by the dynamic nature of the market development and by the
characteristics of the platform (e.g., the extent of data access, the kind of network effects).
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The European General Data Protection Regulation should make a major contribution
towards reducing competition distortions. This Regulation will, as EU competition law, have
extra-territorial application. The data portability rights provided for in the Proposal can help
stimulate competition, as they mitigate existing barriers to users’ switching (lock-in effects).

Conclusions. Taking into account the digitalisation does not release the work of
competition authorities. In the contrary, except traditional market, competition authorities
need to take care anti-competitive measures origination in digital market. Such as whether
there is consumer’s lock-in effect, whether there is exclusive effect. In one word, all the anti-
competitive measures identified by competition authorities may also happen in digital world.
However, whether the current competition laws are suitable or strong enough to prevent those
measures which may harm consumers’ welfare? Whether the current competition laws adapt
well to the digital market so that the law enforcers can have enough legal frameworks to judge
each measure? What is the future of digitalisation and its impact on competition? There are
several legal regimes that can be used in competition cases depends on the shares on relevant
market — whether anticompetitive agreements & restraints or abuse of dominant position can
be applied.

The most crucial aspect is to balance the innovative progress & the necessity to control
on competition. EU experience in linking national competition regimes into supranational
unified mechanism can be fruitful on the international level. The ways of doing business
become different. Paper era is almost being replaced by different kind of digital substitution.
Therefore, it is very interesting to look into the market behaviours of the companies and
discover the change of competition law itself with the time. For example, the famous
Microsoft case on its bundling of media player (2004) was ruled illegal, while the same
behaviour — Skype bundling (2013), was ruled differently. Then it is necessary to understand,
why the EU Commission has made different ruling within 10 years and what are the reasons
that have made them to do so. In 10 years, digital market is able to make a big change, so
should the competition law and of course, consumers’ perception on both competition law and
various measures in digital market.

The digital world is highly dynamic. The only way of survival is to keep innovating, in
some extend even invent a way (legal or illegal) to secure its position. Therefore, the order of
the market, as well as its dynamic nature shall be maintained. The competition authority has
kept close scrutinizing on those firms in dominant position in their relevant market. Not only
this, as the digital market is mostly multiple sided, the interaction between market are also
taking care. However, the competition laws should adapt in the proactively to prevent the
anti-competitive measures.
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AHoOTamiA. YV cmammi uceimuioiomvca CUCmeMHi acheKmu OCHOBHUX NPUHYUNIE
MPAHCHAYIOHANbHO20 KPUMIHAILHO20 NPABA y C8IMILL MpPanHcGopmayii MidcHapoOH020 npasa.

Cmamms npuceauena 00CNIONCEHHIO QYHOAMEHMANbHUX RPUHYUNIE MIHCHAPOOHO20
npasa U, 30Kkpema, MidCHaApoOH020 KPUMIHAILHO20 NpaAsd, AKI po321s0amsbcs KOMNIEKCHO U
CUCTNEMHO Y MICHOMY 38 513KV 3 NPUHYUNAMU SBHYMPIUHBLO20 0EePAHCABHO0 KPUMIHATLHOZO |
KPUMIHATIbHO-NPOYECYANbHO20 NPasa. 3a3HAYAEMbCsl HeOOXIOHICMb I0PUOUYHO20 3AKPINIEHHS
0060111 8enuKoi KintbKocmi 1020 npuHyunis. Po3kpumo 3micm oCHO80NONONMCHUX KPUMIHANBHO-
NpagosUX NPUHYUNIG, 30KpeMd, NPUHYUN «HeMAc 3104UHy 06e3 6KA3I6KU HA me Y 3aKOHIy,
NPUHYUN  IHOUBIOYANLHOI  KPUMIHANBHOI  8i0N0BIOANIbHOCMI, NPUHYUN  HEOON)CIMUMOCH
nocunanHua Ha ogiyiliHe yu nocadoge cmauoguuie 0coodu, 3a00POHA  NOBMOPHO20
npumscHeHHs: 00 8i0N0GIOANILHOCMI 0COOU 3a 30IUCHEHHS 00HO20 U MO20 MHC 3N0YUHY NO
MINHCHAPOOHOM)Y KDPUMIHANLHOMY NpAsy, 30IUCHEHHs Npagocy00si MilbKU CYOOM, 2AACHICMb
€Y008020 po32180y Ma NPAO HA 3AXUCM, PIBHICMb 0CiO neped KPUMIHANbHUM 3AKOHOM i
CYyOOoM, npuHyunu Oii KPUMIHAILHO20 3aKOHY y 4aci ma npocmopi (NpuHyun He3acmocy8aHHs.
CMpOKi6 0ABHOCMI, MePUMOPIANbHUNL NPUHYUN Ofi MIJDCHAPOOHO20 KPUMIHAILHO20 Npasa)
mowo. Ocobruea yeaza NpUOLNAEMbCA 3MICMY NPUHYUNY YHIGEPCANbHOI KPUMIHANLHOL
IOPUCOUKYIT CMOCOBHO MPAHCHAYIOHATILHUX KPUMIHATbHUX 310YUHIS, 3aKkpinienux y Koneenyii
Opeanizayii O6’eonanux Hayiu npomu mpaHcHAYiOHATbHOI OpP2aHi308AHOI 310YUHHOCMI
2000 p.

Aemop 00xo00umv BUCHOBKY, WO NPUHYUNU MPAHCHAYIOHATILHO20 KPUMIHANTBbHO20 NpAsa
V32000iCeHi Midc OO0 [ BU3HAYAIOMb OCHOBHI XAPAKMEPUCMUKU MPAHCHAYIOHATbHO20
KPUMIHANIbHO20 NPAsa i HANPAMKU KPUMIHAAbHOT NOATMUKU.

Kurouosi cioBa: npunyunu, mpancnayionanivhe KpumMiHaibHe npago, KOHEEHYIs, 3aKOH,
3IOYUHHICMb, IOPUCOUKYIS.

Annotation. The article highlights systematic aspects of the major principles of
transnational criminal law within the framework of international law transformation.
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The article is dedicated to the examination of the fundamental principles of
international law and international criminal law, in particular, which are viewed
systematically and in complex and tight connection with the principles of domestic criminal
and criminal procedural law. The necessity of legal enshrinement of its principles is noted.
The content of the fundamental principles of criminal law is overviewed, in particular, nullum
crimen sine lege (No crime without a previous penal law), principle of individual criminal
responsibility, principle of non-reference to the official or professional status of a person,
prohibition of repetition of punishment for the same crime under international criminal law,
execution of judicial power only by courts, equality of persons before the law and the court,
local and temporal principles of criminal law (non-application of terms of limitation,
territorial principle of criminal law etc.) Special attention is paid to the content of the
universal criminal jurisdiction principle concerning transnational crimes, enshrined in the
2000 UN Convention against Transnational Organized Crime.

The author comes to the conclusion that the principles of transnational criminal law are
coordinated as between themselves and determine the main characteristics of transnational
criminal law and directions of criminal policy.

Key words: principles, transnational criminal law, convention, law, jurisdiction.

AHHOTAUMA. B cmamve ocgewaromcs cucmemuvle ACNeKmvl OCHOBHbIX NPUHYUNOB
MPAHCHAYUOHANLHO20 Y2OJI08HO20 NPABA 6 C8eme mpaHcpopmayuu MedcOyHapoOHO20 Npasa.

Cmamus nocesuena ucciedo8anuio YyHOAMeHMAIbHbIX NPUHYUNOE MENCOYHAPOOHO20
npasa i, 8 YacmHOCmu, MeNCOYHAPOOHO20 Y20JI08HO20 NPABA, KOMOopble PACCMAmpuearomcst
KOMNJIEKCHO U CUCMEMHO 8 MECHOU CA3U C NPUHYUNAMU BHYMPEHHe20 20C)Y0apCmMEeHHO20
Y2ONIOBHO20 U Y20N08HO-NPOYecCyarbHo2o  npaea. Onpedensiemcs — He0OX00UMOCHb
IOPUOUYECKO20 3aKPENeHUsi O0CMAMOYHO 60IbUI020 KOAUYeCmBa e20 Npunyunos. Packpvimo
co0epaIcane OCHOBONONONCHBIX Y2ON06HO-NPABOSHIX NPUHYUNOS, 8 UYACIMHOCMU, NPUHYUN
«Hem npecmynjienus 0e3 YKA3auus Ha He20 8 3aKOHe», NPUHYUN UHOUBUOYATbHOU Y2OL06HOU
OMBEMCMEEHHOCMU, NPUHYUN — HEOONYCMUMOCMU NOCHLIAHUS HA — oguyuaivbHoe  uiu
OOJIHCHOCMHOE NONONCeHUe TUYd, 3anpem No8MopHO20 NPUGIedeHUss K OmeemcmeeHHOCmu
JUYa 3a cogepuierue 00HO20 U MO20 JHce NPECMYNIeHUsE N0 MeHCOYHAPOOHOMY VeOJ08HOMY
npasy, cogepuieHusi npasocyousi Moabko CyOOM, 2IACHOCHb CYOeOHO20 paccMOmpeHus ma
npaso Ha 3aujumy, paseHCcmeo auy neped Y20i08HbIM 3aKOHOM U CYOOM, NPUHYUNbL OeLliCEUs.
V20lI08HO20 3AKOHA 80 BPEMEHU U NPOCMPAHCMEe (NPUHYUN HeNnpUMEHeHUs CPOKO8 OABHOCTIU,
MEPPUMOPUATILHBIIL NPUHYUN OCLICMBUsL MENCOYHAPOOHO20 V20JI068H020 Npasa) u opyeue.
Ocobennoe 6HUMAHUE YOENEeHO COOEPAHCAHUIO NPUHYUNA  YHUBEPCANbHOU  V2OJI08HOU
IOPUCOUKYUU OMHOCUMENbHO MPAHCHAYUOHATbHBIX Y2OJIO8HbIX NPEeCMYNIeHUU, 3AKPENIeHHbIX
6 Komusenyuu Opeanuzayuu Obvedunennvix Hayuii npomus mpaHCHAYUOHANbHOU
opeanuzosantou npecmynnocmu 2000 2.

Aemop npuxooum K 6b1800y, 4Mo NPUHYUNBI MPAHCHAYUOHATILHO20 Y20I08HO20 NpABa
€02NaACO8aHbL MedHCOY COO0U U Onpedeisim OCHOGHbIE XAPAKMEPUCMUKY MPAHCHAYUOHATLHOZO
Y20lI08HO20 NPABA U HANPAGIEHUS Y2ON08HOU NOTUMUKU.

KiroueBble €i10Ba: npuHyunsi, mMpaHCHAYUOHANbHOE Y20]I08HOE NpPABO, KOHBEHYUS,
3aKOH, NPECMYNHOCMb, IOPUCOUKYUSL.

IMocranoBka npoduaemu. HaiiBaxuusimn TenaeHuii XXI cT. y po3BUTKY CydacHOTO
CBITy — ryiobOamizalisi Ta IHTErpaiiss B €KOHOMIYHIM, MOMITUYHIN, KYJIbTYPHIM, a TaKoxX
npaBoBiil cdepax MiKIEpKABHUX BIIHOCHH, BHMAaraioTh OHOBJIEHOTO MOy HAa pOJb
MDKHApOJAHO-TIPABOBUX NMPUHIUIIB, SIKI 3a3HAIOTh 3M1H HOPMATUBHOTO 3MICTY.

OCHOBOIOJIOKHI TPUHIMIIK MIDKHapOJHOTO TpaBa BIACTUBI W JUIsl PaBOBOIO
pETyJIIOBaHHS BIAHOCHH Yy KPUMIHAJBHIA cdepi, MpoTe, K 1 A KOXKHOI Tajy3i mpasa, IJIs
MDKHapOAHOTO KPUMIHAJIBHOTO TpaBa XapaKTepHi CBOI 3acaau peryiroBaHHs. Ha nepkaBu y
MMOBHOMY 00CsI31 TMOIMPIOIOTHCS 3arajibHl MPUHIMIIN CY9aCHOTO0 MIKHApPOJHOTO TpaBa il IIi
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NPUHIUIM HE B OJHAKOBIA Mipi MOXYTh 3aCTOCOBYBATHCS Yy OOpOTHOI 3 MIKHAPOJHUMHU
37I0OYMHAMH.

Y  BiTUM3HAHIA 1 3apyOiLKHIA ~ MDKHAPOJHO-TIPABOBIM  TOKTPUHI  NPUHIIMIIN
MDKHApPOJHOTO KPUMIHAIBHOTO TpaBa y TIA YW IHOIKA Mipl JOCHIDKYBAIHCh y PI3HUX
acnektax. [IpoTe mo3a yBarorw 3aJMIIMINCS TaKi SIBUINA, SIK CHCTEMHUHN MiIX11 JO BUBYCHHS
TpaHCHAIIOHAJIBHOTO KPUMIHAJBLHOTO TIpaBa, MOro 1HCTUTYTIB, 3acaj, MPUHIIMIIB
BIJIOBIAILHOCTI Ta 3IMCHEHHS TpaBoCy/is. He AMBISAYUCH HA OKpeMi CHpoOH Omucy
TpPaHCHALIIOHAIBHOI  3J0YMHHOCTI, JIO OCTaHHBOTO 4Yacy HE CTBOPEHO BcCeOIUHOT
XapaKTepUCTUKU 1poro siBuima. [lonemika, SK TPaBHIO, BEICTHCS HABKOJO IOHSTTS
TpaHCHAIlIOHAJIBHOI OPraHi30BaHOI 3JIOYMHHOCTI, IO JIO3BOJISI€E HAWOLIBII  aJCKBATHO
BiZJOOpA3UTH CYTHICTh IaHOTO (DEHOMEHY.

Mera crTarTi — JOCHIAMTH CHUCTEMHUH AacCleKT NPUHLUIIB TpPaHCHAI[IOHAJIHLHOTO
KPUMIHAJBHOTO TpaBa, iX HOpMaTuBHE 3akpimieHHsd, 30kpema B Konsenuii OOH mportu
TpaHCHAIIOHAIBHOI OpraHizoBaHoi 3mounHHOCTI 2000 p.

AHani3 ocraHHix Jgociailzkenb, Ta  myOaikamiii.  JlocmiKeHHS — TPUHIUIIB
MDKHApOJHOTO KpPHUMIHAJIBHOTO TMpaBa MPOBOJWIACH Y Hayll MDKHApOJHOTO IIpaBa
HEOJIHOPa30Bo, 30KkpeMa y npansgx M.B. bypomencskoro, B.I'. byrkeBuua, O.I'. Bonesos3a,
H.A. 3enincekoi, JI.B. InoramoBoi-Xerair, O.I'. Kubanpuuka, F0.B. Kmumuyka, M.L
Kocrenka, LI. Jlykamyka, T.III. CamenoBoi Ta inmmx. Jleski ¢axiBii ¢ikcyroTh MOHSTTS
«IIPUHIUINY Y CaMOMY BU3HauY€HHI1 MikHapoaHoro npasa [10, 12; 16, 28].

Cepen mocimiKeHb 3apyODKHHX BYEHHX BHIUIAETHCS Tpams mpodecopa Kadenpu
FEePMaHCBKOTO 1 MDKHApOAHOTO KPHUMIHAJIBLHOTO IpaBa bepiiHCHKOro yHIBEPCHUTETY iM.
['ymb6onbara 'epxapoa Bepae «IpuHIUTN MIKHAPOIHOTO KPUMIHAILHOTO TIpaBay, BUIAHINA Y
M. [aara (Higepnanau) y 2005 p. (BumaHHS pOCIHCBKOIO MOBOIO 3iilicHeHO B M. Ogjeci y
BUJIABHUITBI «DeHIKC» CHIIBHO 3 pociiickkuM BuIaBHUITBOM «TpancJlity y 2011 p.) [11].
Ils mpams npenctaBisie coOOK0 cHUCTEMHE BUKIAAeHHS 3aranbHoi 1 OcoOnuBOi yYacTUH
Cy4acCHOTO MIXKHApOJHOTO KPUMIHAJIBHOTO IpaBa, BUKOHAHE 3 TMO3MIIH KOHTHHEHTAIHHOI
IOPUANYHOI HAyKH. Y MIECTH YaCTHMHAX Mpalli BHKJIAIEHO iCTOPII0 CTaHOBJICHHS, Taly3eBi
HNPUHLIMIIN 1 CUCTEMOYTBOPIOIOY1 1IHCTUTYTH MIKHApOJAHOI'O KPUMIHAJIBHOTO MpaBa, a TaKOXK
JETabHO BUCBITJICHI HAHOUIBII 3HAYYII MI>KHAPOIHI 37I0YMHH.

Buenumu 3anponoHoBaHa Kiacu(ikallis YUCIEHHUX MPUHIMIIB SK MIDKHApOAHOIO
npaBa y LIJIOMY, TaK ¥ IPUHIMIIB KPUMiHAJIBHOTO MpaBa 30kpema. 3okpema, T.IL. Camenosa
CBIM MIAX1 A0 PO3YMIHHA Kiacu@ikalii MPUHIUIIB MDXHAPOJAHOIO KPUMIHAIBHOIO IpaBa
oOIpyHTYBaJla ypaxyBaHHSAM IOpUJIUYHOro odopmiieHHs npuHuumniB [18]. Bona Buminuma
YOTUPHU Tpynu NOpuHUUNIB: 1) ocnoseni npunyunu mixuapogHoro mpasa (Craryr OOH,
Jexnapaliis npo NPUHIMIN MDKHApOAHOTO IpaBa, IO CTOCYIOThCS JPY)KHIX BIAHOCHH 1
CHiBpOOITHUITBO MK JepkaBamu 1970 p., 3akmounuit Axt Hapaau 3 Oesnexu Ta
crniBpoOiTHUITBa B €Bporti 1975 p.); 2) 3aeanvui npunyunu npasa (y TOMY 4YHCIi i paBoBi
akciomn) - 3aranbHa [lexmapariis mpaB moauau 1948 p., MikHApOAHI MaKTH TPO TpaBa
moauHu 1966 p., €Bponeilicbkka KOHBEHIISI MPO 3aXUCT IMpaB JIIOJUHUA 1 OCHOBOIIOJIOXKHUX
cBobox 1950 p. Ta inmi; 3) cneyianbHi npunyuny MIXHAPOIHOTO KPUMIHAJIBHOTO MpaBa -
Cratyr HiopuGepsbkoro tpuOynamy 1945 p., Craryr Tokiiicbkoro tpubynany 1946 p.,
PuMcekuit cratyr MiKHapOAHOTO KpuUMiHajgbHOrO cyny 1998 p., KOHBeHLii 3 NUTaHb
MDKHApOAHOTO  KPUMIHAJIBHOTO MpaBa Ta iHOI; 4) npuHyunu  HAYIOHATILHO20
(6HymMpiuHb00epiHcasno2o) npasa — KOHCTUTYILIMHI aKTH, KPUMIHAIBHI  KOJCKCH,
KPUMIiHAJIBHO-TIPOLIECYaIbHI KOAEKCH OKPEMUX JeprKaB Ta 1HII JOKYMEHTH.

Buxaan ocHoBHOro Martepiajy aoc/igkeHHs. TpaHcHaIioHabHE KPUMIHAIBHE TPABO
(GYHKITIOHYE SIK CKJIa/I0Ba YaCTHHA CHCTEMH MIDKHAPOJIHOTO KPUMIHAJIBHOTO IMpaBa, B OCHOBI
AKOTO 3aKJaJeHO TMEBHUN (DYHAAMEHT — npuHyunu MIi*CHApOOHO20 npasa, SKi, I03a
CYMHIBOM, € HOpMamH jUS COQgens Ta MICTATh 3000B’s3aHHS €rga omnes. BaxiuBum
MOCTYJIaTOM BHBYEHHS TPAHCHALIOHAIBHOTO KPUMIHAJIBHOTO IpaBa SBISETHCS BU3HAHHS
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OPUHIUINB MDKHApOAHOTO TIpaBa, cepell SKUX BAXIUBE MICIE IMOCIAAI0Th HPUHYUNU
MIJCHAPOOHO20 KPUMIHAILHO20 Npasa.

MixHapoaHe KpUMIHAJIbHE IPaBO, SIBISIOYMCH CAMOCTIHOIO Taly3310 Cy4acHOTO
MDKHapOAHOIo MyOJIIYHOrO MpaBa, y TOM K€ 4ac 3HAXOAUTHCS y TICHOMY B3a€MO3B’S3KY 3
OaraTbMa I1HCTUTYyTaMH SK MDKHApOJHOTO TpaBa, TaKk W BHYTPINIHHOTO JEP>KAaBHOTO
KPUMIHQJIBHOTO 1 KPUMIHATBHO-TIPOIECYAIbHOTO MpaBa. ToMy MpH JOCIIKEHH] 3aKPIMJIEHUX
y PI3HMX HOPMATHBHUX aKTax MPUHIHINB MDKHAPOJIHOTO KPHUMIHAIBHOTO IpaBa HEOOXiIHO
Opatn 10 yBarm ix KOMIUICKCHHMM xapaktep. Kiacudikaiiss NPUHIUIIB MIXKHAPOJIHOTO
KPUMIHAJBHOTO IMpaBa OCHOBAaHAa Ha CHCTEMHOMY MiJIXOMi, OCKIJIbKH HPUHIUIN
MIPEACTABISIIOTh COO0K0 HAMOUIBINI 3arajbHi HOPMH, IO JiIOTH B YCid cdepi MpaBOBOTO
pEryJIIOBaHHS 1 MOIIUPIOIOTHCSA Ha BCIX CYO €KTIB, TOMY JJs 3’SCYBaHHS CIIPHHUX B Haylll
MATaHb O00CATY 1 3MICTy MIDKHApOAHOTO KPUMIHAJIBLHOTO IIpaBa, a TaKOX IPAKTUKH
3aCTOCYBaHHSA KPUMIHAJIBHO-TIPABOBUX HOPM TaK BaXKIMBO BM3HAYEHHS CHCTEMH NPUHIIMITIB
i€l ramy3i. OCHOBHI MPUHLMIN MIKHAPOJIHOTO MpaBa CKIAJAIOTHCS 13 CHCTEMHU MPAaBOBUX
MOJIOKEHb 1 HOPM, II0 3aKPIILTIOIOTH 000B’I3KOBUI XapaKTep HAOLIbII BaXKIIMBHX 11 TPaBHII.

[lepenik npuHIMIIB MOXe OyTH HOPMAaTHBHO-TIPAaBOBOIO OCHOBOIO DETYJIIOBaHHS
MDKHApOAHUX KPUMiHAJIBHO-TIPABOBUX BIJTHOCHH JIMIIE MPH YMOBI, sika Oyze MpeaCTaBiIsTH
MacUB HOPMATHUBHUX I0JIOKEHb, M030aBICHUN BHYTPIIIHIX PO3ODKHOCTENH. Y CBOIO uepry,
Y3TO/KEHICTh €JIEMEHTIB — OJHA i3 BJACTUBOCTEH caMe TaKoTo SIBHIIA SIK CHCTEMA.

OcCHOBHE 3HAU€HHsI CUCTEMHOIO MiAXOLy NpU BU3HAUEHHI NMPUHLUIIB MI)KHAPOJIHOTO
KPUMIHAJIBHOTO TPaBa MOJIATAE Y TOMY, 00 MiAKPECTUTH B3a€EMO3B’ 130K 1 B3a€EMO3AJICKHICTh
OPUHILIMIIB, 10 3HAWNUIM IOPUIAMYHE 3aKpilJIeHHS Yy PI3HUX MDKHApOOHUX 1
BHYTPIIIHBOJCPKABHUX HOPMATHUBHHUX aKTax, IO 3TPYNOBaHi y Tpymu (Kareropii) i
MPEJICTaBJICHI Y IEBHOMY 1€papXiYHOMY MOPSIIKY.

VY Teopii mpaBa MPUHIMIIAMHA HA3WBAIOTh BHCXIIHI, BH3HAYaJIbHI 1J1€i, TOJOKEHHS,
YCTAHOBKH, SIKI CKJIaJal0Th JYXOBHY 1 OpraHi3aiiiiHy OCHOBY PO3BHUTKY 1 (DYHKIIOHYBaHHS
npasa [19, 151]. Ixus wuiHHicTH mHondrac y ToMy, M0 HPUHIMUIM IpaBa SABISIOThCH
TPaHCIATOpPAaMH MPaBOBOI TpaJullii, OCKUIBKM ICHYIOTh y NPaBOBOMY JOCBiZl ¥ mpaBoOBii
JISTIBHOCTI.

BingMmiHHOIO pHCOI0 MIDKHApOJHOTO KPUMIHAJIBHOTO TIpaBa SIBISETbCA OPHINYHE
odOpMIIEHHST JTOBOJII BEITMKOI KUIBKOCTI HWoro mpuHImmiB [14, 63]. OcHOBY 1i€i cuctemu
CKJIaJal0Th 3arajibHi NMPUHIMIIM MpaBa Ta MPUHIMIIM MIDKHApOJHOrO MpaBa, a creuudika
rajy3l MDKHApOJHOTO KPHMIHAJIBHOTO IpaBa, 0€3yMOBHO, BUMAarae po3poOKH 1 BJIAcHOI
CHCTEMH NPHUHIIHUIIIB.

IcHyBaHHA 1 TpaBOBUM 3MICT MNPHUHLMIIB 3aJIEKUTh Bl PO3BUTKY MIKHAPOJIHUX
BiJHOCHH. ToMy HOpMaTHUBHMIA 3MICT IPUHIMIIB CYYaCHOTO MIXXHAPOJHOIO MpaBa 3 INIMHOM
yacy 3a3Ha€ 3MIH i HAlOBHIOETHCS HOBUM 3MICTOM IiJl BIUIMBOM PO3BUTKY MIKHAPOJIHUX
CYCHUIBHUX BIJHOCHH Ta 3MiH y NPaBOBOMY peryitoBaHHi. Oco0IuBO pa3ioyi 3MiHH Y IbOMY
BITHOIIEHH] BiAOYBalOThCA Yy MDKIEP)KaBHUX BIIHOCMHAX HampukiHIi XX CT. 1 B
HUHIIIHBOMY CTOJITTI. IIpo 1e cBiquuTh NpUdHATTS Pumcovkoco Cmamymy Mixchapoonozo
KpuminanovHozo cyoy 6io 17 aunua 1998 p. [8] Ta psaay IHIIUX BaXIJIMBUX JOKYMEHTIB, SIKi
MPUBEJH JI0 TIOJANIBIIOTO 3BYKEHHS c(epr BHYTPIIIHBOT FOPHUCIUKIIIT IepIKaB.

Tpanchopmaltiist MKHapoJIHOTO cHiBTOBapucTBa micist Jpyroi cBiToBoi BiitHu 3 1945 p.
3MIHMJIA AaKLUEHT y MDKHApOJHOMY MpaBi 3 MDKHAPOJHOIO 3BUYAEBOrO IpaBa 3 HOro cemMu
OCHOBHUMH TPUHIMIIAMH (CYBEPEHITET, BU3HAHHS, 3rojla, 100pa COBICTh, CBOOO/Aa MOPIB,
BIJIMOBIJAJIBHICTh Ta CaMOOOOpPOHA) HAa MPUHLMUIH, BCTAHOBJEHI y JOTOBIpHOMY IpaBi —
Cmamymi Opeanizayii O6 eonanux Hayiil.

Brepmie npuHIMNM 3HAMIUIM  CBOE HOpMaTWBHE 3akpimieHHs B Cmamymi
Misxcnapoonozo giticokogo2o mpubynany 0Oas cy0y ma NOKAPAHHA 20J06HUX BIUCbKOGUX
3n0uunyie eeponeticokux Kpain oci (Jlonmon, 8 cepmus 1945 p.) [9]. lle OyB komruiekc
MIPUHITMIIIB MaTePiaJibHOTO 1 MPOIECYyalbHOTO KPUMIHAJIBLHOTO IMpaBa. BoHu Oynu BU3HaHI
Pezomontiero T'enepansuoi Acambnei OOH 95(1) Bim 11 rpymus 1946 p. «Cmeepooicenns

39



Actual problems of international relations. Release 136. 2018

NPUHYUNI8 MIdHCHapoOHo20 npasa, eusnanux Cmamymom Hrwopubepsvkozo Tpubynany», 13
BKa3IBKOIO Ha HEOOXIMHICTh iX BKJIIOYEHHS J0 KOJEKCY 3JIOYMHIB MPOTH MHUPY 1 Oe3meku
JIOJICTBA, UM 10 MI’)KHAPOJHOTO KPUMIHATILHOTO KOJEKCY [7].

Hani ropuauuyHe OQOPMIICHHS MNPUHLMIN MDKHapOJHOIO KPHUMIHAJIBHOTO IpaBa
orpumarin 'y Jomosini Kowmicii mixknapomunoro mnpaBa OOH «/Ipunyunu mixchapoonoeo
npasa, eusnani Cmamymom Hiopnbepzvko2o mpubynany, i 3HQUWIU BUPAIICEHHS ) DIUUEHHAX
yvoeo mpubynany» (1950) [17, 113]. Y ubomy noxkymenri, sik 3a3nadae O.I". Kubanpuuk [ 14,
64], nemo 3MimIaHI TPUHIMON MDKHAPOJHOTO MaTrepialbHOTO TIpaBa 1 MPUHIUIH
MDKHApOAHOTO KPHUMIHAIBHOTO TMPOLECY, MPOTE Cepea MPHHLUIIB, M0 MOXYTb OyTH
BIJIHECEHI JI0 MDKHAPOJHOTO KPHUMIHAJIBHOTO IpaBa, MOXKHA BUIUIMTH HACTYIHI: KapaHICTh
Oyab-sKkoi ocoOm, IO 3ailcHUIA OyAb-fKe MisIHHSA, SIK€ BH3HAETHCSA, 3TIIHO HOPM
MDKHapOJHOIO MpaBa, 3JI0UMHOM; SIKIIO Jep>kaBa MO HAI[lOHAIBHOMY IpaBy HE BCTAHOBIIIOE
3JI0YMHHOCTI 1 KapaHOCTi JisTHHS, e (akT He 3BUIbHSAE BHHHY OCOOY BiJ BiJIMOBIANIBbHOCTI
10 MDKHapOJHOMY IIPaBy; BUKOHAHHS HaKa3y CBOI'O ypsily UM HayaJlbHUKA HE 3BUIBHSE 0CO0Y
BiJ BIAMOBIZAIFHOCTI IO MDXKHAPOJHOMY TIpaBy, SKIIO YCBiAOMJIEHWH BuOip OyB (hakTHIHO
JUIS. HbOTO MO>KJIMBMI; CIIIBY4YacTh y 3A1MCHEHHI 3I04HHY [IPOTH MUPY, BOEHHOTO 3JI0YMHY YU
37I0YUHY MPOTH JIFOJITHOCTI BU3HAETHCS MIKHAPOIHO-TIPABOBUM 3JI0YHHOM.

ba3oBUM JTOKYMEHTOM Cy4acHOTO MiKHapOJHOTO MpaBa y O00poThOi 3 Mi>KHAPOTHUMHU
3JI0YMHAMU SIBJISIETbCS [leknapayiss npo nPpUHYUnU MIdCHAPOOHO20 Npasd, wjo CMOCYIOMbCs
OPYIUCHIX BIOHOCUH mMa CRHIBPOOIMHUYymMea Mmixc Oepacasamu 8ionogiono oo Cmamymy
Opeanizayii 06 eonanux Hayii [1], kotpa yxBaneHa Ha 25-i cecii ['erepanpHOi AcamOiei 24
oBTHs 1970 p. (Pezomromis 2625 (XXV) 'A OOH).

[TpoBixgHotO imeero miel Jekmaparii sBIsSETbCS JOOPOCOBICHE NTOTPUMAHHS NPUHIIUIIIB
MDKHApPOJHOTO MpaBa, SIKi TICHO MIX cO0OI0 TMOB’sI3aH1, i nependadae NOTPUMaHHS APY>KHIX
BITHOCHH 1 CHIBpPOOITHUIITBA MIX JIep)KaBaMH Ta JOOPOCOBICHOTO BUKOHAHHS JEp)KaBaMU
B3STHUX 3000B’s3aHb y CBITJI IHIIMX NpUHUMMOIB. Y i Jleknmapariii 3akpiljieHO NMPUHIMITN
MDKHApOJHOIO MpaBa, U0 Y CBITJII CyYaCHHUX MOJITUYHUX, COLIaTbHUX Ta €EKOHOMIYHHMX 3MIH
y CBITI MalOTh 3pOCTarOyue 3HaYECHHs i iCHY€e HEOOX1AHICTh OUIbII €()eKTUBHOIO 3aCTOCYBAHHS
B JISUIBHOCTI JIep>kaB y 00pOThO1 3 MIKHAPOIHUMU 3710YMHAMH.

Y nmepion axkTUBHOTO OOTOBOPEHHS NHUTAHHA TIPO HEOOXiAHICTH T IBUILEHHS
e(eKTUBHOCTI CMIBPOOITHUIITBA y OOpPOTHOI 3 MIKHAPOJHOIO 3JIOYMHHICTIO 1 CTBOpPEHHS
MDKHapOJHOTO OpraHy mnpaBocy[is OyB NpUHHATHH JOKYMEHT, B SKOMY 3HAaWIIIU CBOE
3aKpIMUIEHHS 3arajibHi MPUHIMIINA MDKHApPOAHOIO KPUMIHAIBHOIO IpaBa, - PUMChKHit cTaTyT
MixHapoaHOro KpuMiHaibHOro cyny Bin 17 aumus 1998 p. [8], 30kpema wactuHa 3
«3aranpHl OPUHLUNN KPUMIHAJIBHOTO mpaBa» (cT. 22-33). Jlo yucia Takux NPUHIMIIB
HaJIe)KaTh: HEMae 3JI0YMHY 0e3 BKa3iBKM Ha T€ B 3aKOHI; HEMae MoKapaHHs 0e3 BKa3iBKU Ha Te
B 3aKOHI; BIJCYTHICTb 3BOPOTHOI CHJM 3aKOHY; 1HJIMBIIyaJbHUN XapakTep KpUMIHAIbHOI
BIJIMIOBIJAJILHOCTI; HEJOMYCTUMICTh ITOCUJIAHHA Ha [10CAJ0BE CTAHOBHILE Ta 1HIIII.

KpiM 11p0r0, NpuHIMON MIKHAPOJHOTO KPUMIHAJIBHOTO MpaBa MICTATHCA W B I1HIIUX
JIOKYMEHTaX sK 3arajlbHOCBITOBOrO, TaK i perioHanpHOro Xapaktepy. Cepen HUX pe3osttoLii
I'enepanbrHoi Acambnei OOH (3okpema, Pesomoniss 'A OOH 14 rpynns 1990 p. Ne 45/107
«MixHapoJHe CHiBpOOITHUITBO y cdepi MONepeKeHHS 3JI0YMHHOCTI 1 KPUMIHAJIBHOTO
MpaBoOCYIIsl Y KOHTEKCTI po3BUTKY» [5], Pesomrouis I'”A OOH Bing 18 rpyans 1991 p. Ne
46/152 «CtBopennst edextuBHOi mnporpamu Opranizanii O6’ennanux Hamiit y cdepi
MOTEPEeKEHHS 3JI0YMHHOCTI 1 KpUMIHAIBHOIO MpaBoCcyisi») [6] Ta moroBopu (KOHBEHIIIT),
SKI BHU3HAIOTbCS OCHOBHHUM JDKEPEIOM TPaHCHAI[IOHAIBHOTO KpHUMiHanbHOTO mpasa. Cepen
HUX HalOLIpII 3HAYYIIMMM Ha3BeMo: MiKHApo/IHAa KOHBEHLIS NP0 MPUIIMHEHHS 00iry
nopHorpadiyHUX BHJAHb 1 TOpriiai HUMH BiJ 12 BepecHs 1923 p.; MixkHapoaHa KOHBEHLS
10,10 00poTHOM 3 MiAPoOKOIO rpomoBux 3HaKIB 20 kBiTHA 1929 p.; €Bporelicbka KOHBEHITIS
PO BHUJA4y NPaBONOPYIIHUKIB BiA 13 rpyaus 1957 p. 3 nogarkoBumu npotokonamu 1975 p. i
1978 p.; KonBeHrisi mpo 60poTh0y 13 HE3aKOHHMM 3aXOIUICHHSM IOBITPSHHUX CyZeH Bia 16
rpynHs 1970 p.; €Bpomneiicbka KOHBEHLSI PO B3a€MHY MPABOBY JOMOMOT'Y Y KpUMIHAIBHUX
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cnpasax Bix 20 kBiTHA 1959 p. 3 nomaTkoBUM npoTokosoM 1978 p.; €Bporneiicbka KOHBEHIs
npo O6opote0y 3 Tepopusmom Bimx 27 ciuns 1977 p.; KonBeHmis mpo mepemady ocio,
3aCyIDKEHHX JI0 TI030aBJIEHHS BOJI, JJIs BiAOyBaHHSA IMOKapaHHS B AEp)KaBi, TpOMajsiHAMU
skoro BoHU € Bim 19 tpaBHs 1978 p.; Konenuiss Opranizamii O6’eananux Hariit mo
MopcbkoMy mipaBy Bin 10 rpyaus 1982 p.; KonBenuist mpo BigMHBaHHS, MOIIYK, apeliT Ta
KOH(iCKaIlio JOX0/1B, OJEP)KaHUX 3JIOYMHHHUM IIIAXOM Bij 8 muctomana 1990 p.

OCHOBOIIOJIOKHUI XapakTep MNPHHLIUIIB MIDXHAPOJHOTO KPHUMIHAJIBHOTO TIpaBa, iX
YHCEIbHICTh BMMAraroTh IE€BHOI cHcTeMaTH3alili sSK HOPMAaTUBHO-NIPABOBUX AaKTIB, TaK M
NPELEJICHTHUX Ta 3BUYA€BUX HOPM, a TAaKOX W IHIIMX COLIAJIbHUX MPaBUJ IMOBEIIHKU
(MOpanbHUX, PpENIriiHUX, KyJIbTYpHUX TOIIO). ['eHepanpbHa Acambiess OOH cBoero
Pesomoniero 177(11) Big 21 nmucromana 1947 p. nopyumna Kowmicii mikHapogHoro mpasa
chopMyIIIOBaTH IPUHIMIIK, B3SBIIM 32 OCHOBY BU3HaHI CTaTyToM MIiXKHapOJIHOTO BOEHHOTO
TpubyHainy B HiopuOepr3i Ta sKki 3HaWIUTN BUpaKeHHs y Horo Bupoky. OnnouacHo Kowmicii
OyJ0 Opyd4eHO MiAroTyBatu mpoekT Kojekcy 37104HMHIB MPOTH MHUPY 1 O€3MEeKH JIOACTBA
(pobora momoku He 3aBepmieHa). Koaudikamis NPUHOUIIB 1 HOPM MDKHAPOIHOTO
KPUMIHAIBHOTO MIpaBa aKTUBHO 00roBoproeThes B opranax OOH, nounnatoun 3 1947 p.

CaMo10 3HAUYMIO IS 3’SCYBaHHS MPHUHIIMINB TPAHCHAIIOHATHLHOTO KPUMIHAJIBLHOTO
npaBa aBisieTbesi Koneenyis OOH npomu mpancHayioHanvHoi opeaHi308aHol 3104UHHOCTI,
nigmucana 15 mucronmama 2000 p., parudikoBana 4 mororo 2004 p. (3akoHoM Ykpainu
HaOyna uuHHOCTI 21 TpaBHs 2004 p.) [2]. Hani npuHmunu cpopMoBaHI y CHCTEMY 1
BU3HAYAIOTh 3arajbHi HANPSIMKH PO3BUTKY TPAHCHAIIOHAIBHOTO KPUMIHAIBHOTO TIpaBa, a
TaKO’K IPaBUJIa 3aCTOCYBaHHS HOrO HOPM.

OxHUM 13 OCHOBOIOJIOKHUX KPHMiHAJIBHO-TIPABOBUX MPHHLUIIB, W 0€3CyMHIBHO,
TPaHCHAIIIOHAILHOTO KPUMIHAIBHOTO IpaBa, sBjseThes nmpuuiun nullum crimen sine lege ta
nullum poena sine lege (knacuuna pumchbka GopMysaa «HEMae 3J0YMHY 0€3 BKa31BKH Ha T€ Y
3aKOH1»), IO CArae KOPIHHAM Y JaBHIO PHUMCBKY IOPUIAMYHY NPAaKTUKY. 3TITHO IBOTO
OPUHLMIY HIXTO HE MOXe OyTH NPUTSITHEHUH [0 MDKHAPOJHOI KPHUMIHAJIBHOL
BIJIMOBIAAILHOCTI 3a Jil0, SKa Ha MOMEHT 1ii 3[iHCHEHHS He SBISAJIAcCh MDKHAPOIHUM
3mounHOM. [lanmii NPUHIUO B SKOCTI OCHOBHOI YMOBH JJIsI TPHUTATHEHHS [0
BIJMOBIJAIBHOCTI B PaMKax  MDKHapoOJAHOTO  KPHUMIH&JIBHOTO IMpaBa  mependadae
MPOTUIIPABHICTH JISHHA Cy0’€KTa MI)KHApPOJHOTO KPHUMIHAJIBHOIO IpaBa, TOOTO JaHe AisTHHS
HNOBUHHO OyTH NpsMO 3a00pOHEHUM HOPMaMH JAII0YOT0 MIKHAPOJIHOTO KPHUMIHAJIBHOTO
IpaBa, 10 BKJIFOYAE 3aCTOCYBaHHS MI)KHApOJHOTO KpHUMIHAJIBHOTO IMpaBa 1o a”aiuorii. Tomy
BUHHICTb O3Ha4a€ He TUIBKU (DAaKT MCUXIYHOTO CTaBJIEHHS 0cOOU 110 3/1iIHCHEHOTO AisIHHSA, ane
TaKOXX HEOOXIIHICTh JOBECTH HASBHICTh KOHKPETHOTO TICMXIYHOTO CTaBJICHHS OcoOM —
peamizamiss mpe3yMIIii HEeBHUHYBATOCTi. [3 JaHOro NPUHIMIY BUIUIMBAE MPABUIIO: HEMae
nokapaHHs 0e3 BKa3iBKM Ha T€ B 3aKOHI, TOOTO 0co0a, BU3HaHA BUHHOIO MO MIXXHApOJAHOMY
KPUMIHAJIBHOMY ITpaBy, MOKE TOHECTH JIMIIE T€ MOKApaHHsA, K€ BKAa3aHO B CHCTEMi HOpM
MDKHApOAHOTO KPUMIHAIBHOTO TIpaBa. TakuM YHHOM, HEIOIYyCTHMOK € TIpaKTHKa
NpPU3HAYEHHS 1 3aCTOCYBAaHHS BIJHOCHO BIJAMOBIJHOI 0OCOOM TMOKapaHHS IO CyTi OUIBII
CTPOTOro, HIDX IOKapaHHs, fKe Iepeadayaroch Ha MOMEHT 31MCHEHHS MIKHApOJHOTO
37104uHY. 3a00pOHSETHCS 3aCTOCYBAHHS KpPUMIHAJIBHOTO 3aKOHY IO aHajorii, Oyab-aki
CYMHIBH B TJIyMadyeHHs 3aKOHY 4YM HOro 3acTOCYBaHHI IMOBHMHHI OyTH BHUTIyMayeHl Ha
KOPUCTh OOBHHYBau€HOi 0coOU. BUKITIOUEHHSM 3 IIbOTO MPUHIUITY CTAN0 MPOBEIEHHS Cyny
HaJ BIMCHKOBUMH 3J04YMHISIMH micis Jpyroi cBiToBoi BiiHM (y mepuly depry,
HropubOep3pkuit mporiec), Koiu ocoOu Oynu BHU3HAHI BUHHUMHU Y 3IHCHEHHI BOEHHUX
3JI0YMHIB, IO HA MOMEHT iX 3/ifiCHEHHS HE BH3HABAJIUCHh TAaKWMH, 110 OysI0 OOYMOBIEHO
0COOJIMBOIO MiJABHILEHOI0 CYCHUIBHOIO HEOE3MEeKOI BKa3aHMX [isHb JUIs yci€i CBITOBOT
CIIJTLHOTH, OC3TEKH 1 CYBEPEHITETY JEPKaB.

[Ipote, peamizamiss LBOrO NPUHIMIY YTPYAHIOETHCS (HAKTUYHOIO BIJCYTHICTIO Y
MDKHApOJHUX HOPMATHBHO-TIPABOBMX aKTaX KOHKPETHHX BHJIB BIAMOBIJAIBHOCTI 3a
3IHCHEHHS MDKHApOJHUX 3JI0UYMHIB UM 3JI0YMHIB MIKHAPOAHOTO Xapakrepy. BukioueHHIM
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ABNs€TbCs CT. 77 Pumchkoro Craryry, ne MO3HA4eHi cami 3arajbHi BUIU TOKapaHHS, SKi
MOXXYTh OYTH 3aCTOCOBaHI MpH 3IIMCHEHHI MpaBOCyAlsd. B ycix 1HIIMX BHITaJKaX HOPMH
MDKHApOAHOTO KPUMIHAJIBHOTO IpaBa 3aCTOCOBYIOTBCS 13 3BEPHEHHSAM JI0 HOPM
BHYTPIIIHBOJIEP>KABHOTO KPUMiHAIBHOTO IpaBa. [Ipu mpu3HadyeHHi MOKapaHHS Cyl HE MOXKE
3aCTOCYBAaTH JI0 0COOM OLIBII CTPOre MOKApaHHsS, HIX Te, sike OyJ0 Ha MOMEHT 3iHCHEHHS
3nmounHy. HeoOxigHo Takok BpaxoByBaTH mNpuHIMN HropHOep3bkoro TpuOyHay, 3TigHO
SIKOTO TIPU BIICYTHOCTI y BHYTPIIIHBOMY IpaBi NOKapaHHA 3a [ii, [0 BU3HAIOTHCS 3JI0YNHAMHU
10 MDKHApPOJHOMY IIpaBy, 0co0a He 3BUIBHSIETHCS BiJ BIAMOBITAIBHOCTI IO MIXXHAPOIHOMY
paBy.

BincyTHicTh 3BOPOTHOT CHITH, TOOTO 0c00a HE MOXKE OYTH NMPUTATHYTA O KPUMIHATIBHOT
BIJINIOBIJAJIEHOCTI MO 3aKOHY, L0 BCTYNHUB Y CHIIY HICJIs 3IHCHEHHS 3I0YMHHOTO JisIHHSA, aje
SKIIIO HOBUM 3aKOH «OUIbILI CIPUSTIMBHI» IJI1 BUHHOTO, TO BiH MOKe OyTH 3aCTOCOBaHUI
OpU pO3MJISANI Yy CIHpaBi, SKIIO OCTATOYHE pillleHHS IIe He Oyno yxBaieHo; abo y
BIMOBIAHOCTI 3 4. 2 cT. 11 PumchbKkoro cratyTty AepaBoro-y4yacHHUIICI0 He Oyae 3po0ieHo
3asBa PO 3aCTOCYBaHHS MOJ0kKeHb CTaTyTy MIOA0 BITHOCHH, SIKi BAHUKIIM IO BCTYITY TaHOTO
JOKYMEHTY B FOPUIUYHY CHITY JUIS Li€1 Iep>KaBu.

XapakTepHUM [UIS TPAHCHAI[IOHATHHOTO KPHMIHAIBHOTO TPaBa SBISETHCS HMPUHYUN
IHOUBIOYANLHOI  KPUMIHANLHOI  8i0n0sioanbHOCMI, SKUM  O3HA4ae, M0 MIKHAPOJIHY
KpUMIHAIBHY BiAMOBIIATBHICTh HECYTh TUIBKU (Pi3W9HI 0COOM 1 TUTBKH 1HIUBITyasbHO. CIrif
BIIMITUTH, 110 Il MPUHIIUII MAa€ BEUMKE 3HAUYEHHS MPHU BUPIMICHHI CIIOPY HIOJA0 CYO’ €KTIB
MDKHApOAHOTO KPHMIHAIBHOTO TIpaBa, KOJO SKHX JO IBOTO 4Yacy, Ha JIyMKY BYCHUX,
OCTaTOYHO HEe BU3HAYEHO (MOBa iJie MPO KpUMIHAIbHY BiJIMOBIAATBbHICTh OPUANYHUX OCI0 Ta
nepxkasu) [13, 22-26].

[TpuHIMI 1HAKWBIAYATBHOT BIAMOBIJAIIBHOCTI IO MIXKHAPOJIHOMY KPUMIHAILHOMY IMIPaBy
3’SBUBCS y MPAKTHUIl MDKHAPOJHOTO KPUMIHAIBHOTO TpaBa Ticisi HropaOep3pkoro mporecy,
NPUMIIOBIIA HA 3MiHY ICHYIOUIH A0 1BOro meopii bpiana i Kennoea, BIANOBIAHO 10 SKOT
BIJINOBIAAJIBHICTh Y CUCTEMI MI)KHApPOJHOTO KPUMIHAJIBHOTO IpaBa HECIH TUIbKH CyBEpEHHI
JepKaBM 1, SK NpaBWIO, 3a 3AIHCHEHHS arpecii, 10 BHU3HABAJIOCh OCHOBHHUM BHJIOM
MDKHApPOJHOTO 3JI0UUHY.

Ax Bigmiuae [I'. Bepme: IlepmmM KpokoM 10 BCTaHOBJICHHS 1HAMBIAyalbHOT
KpUMIHAIbHOI BIANOBIJAJIBHOCTI MO MDKHAapoJHOMY IipaBy OyB Bepcanbchbkuil MupHUI
norosip Big 28 uepBHs 1919 p., ct. 227(1), B skoMy 3a3Havanock: «CoOI03Hi 1 Aep>kKaBH, 110
00’enHanucs, npexa’ asisoTh Binbrensmy Il ['orennomnepny, konumbbomy I'epmaHChEKOMY
Imnieparopy, my6iiyHe 0OBUHYBaueHHs y BMILIHM 3HEBa3l MIKHApPOIHOI MOpai 1 CBSIEHHO]
cunu  goroBopiB» [11, 5]. 3a3HaumMo, w0 ifes 1HAMBIAYadbHOI KPUMIHAIBHOL
BIJMOBIJalIbHOCTI, copMynboBaHa y BepcaiabcbkoMy JoroBopi, He Oyna 3ailiCHEHa,
MDKHapoJAHUW TpuOyHan He OyB crBopeHuMid. KonumHii HIMEUbKUR Kaii3ep OTpHUMaB
noJiTHYHUMA npuTyiok y Hinepianaax i He OyB BiJiaHUI KpUMIHAILHOMY MTPABOCY/TIO.

VY cyyacHOMY MI)KHapOJHOMY KPUMIHAJIbHOMY IpaBi JAHUW MPUHLIUI HAHOUIBLI YITKO
O0yB copmynboBanuii y 4. 1 cT. 25 Pumcekoro CraryTty, 3rifHO SIKO1 O BIAMOBIJAIBHOCTI
MOKYTh OYTH MPUTSATHEHI BUKIOYHO (Pi3uyHi ocodbu. Ilpu npoMy HEoOXiHO BpaxoBYBaTH,
110 JI0 TaKOi BiJINOBIJAJILHOCTI MOKe OyTH MPUTATHYTA JHIIE 0c00a, sKa Bxke nociarHyna 18-
PIYHOTO BIKY.

[leit mpuHIMI TOUIUPIOETHCS HA 3TOYUHHI JISHHS, IO MUIATal0Th KBami(ikarii sk
MDKHApOJHHUM 3JIOYMH, SKIIO0 0co0a, sKa TPHUTATYETHCS 10 TaKoi BiAMOBIJAIBHOCTI,
Oe3mnocepeHii BUKOHABEIb a00 SBISETHCS CIIBYYaCHUKOM TaKOTO 3JI0YHHY, PIBHO SIK SIKIIO
3MIMCHEHO TIOCSITAaHHS Ha 3IWCHEHHS TaKOro 3JI0YMHY. TaKuM YHWHOM, 3TiAHO JaHOTO
NPUHIUITY B MIKHAPOJAHOMY KPHMIHAJIBHOMY IPaBi MOHSATTS «CYO’€KT 3JI0UMHY» 1 «CYO’ €KT
BIJIMOB1TAJTLHOCTI» PIBHI M COOOTO 32 3MICTOM 1 CMUCJIOM, TOOTO TOTOXHI.

Ipunyun nedonycmumocmi NOCUNAHHA HA OQiyiline Yu nocadose CMaHosuue ocoou
3’sBuBcs micas HiopuOep3pkoro TpubyHamty. Moro OCHOBHMI 3MiCT MOXHA BHPA3HTH
dbopMyIoro: Hiskuid OQiiiiHUI cTaTyc 0coOM HEe MOXKe OYTH IMiJICTABOIO JIJIsl 3BUTLHEHHS Bij
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KPUMIHAIBHOI BiIMOBIAATFHOCTI 32 MIKHAPOJIHI 3JI0YMHU, HABITh SKIO I ocol0a — TiaBa
nepxkasu. lled npuHIMI oO3HAayae, IO HOPMHU MIDKHAPOJHOIO KPHUMIHAIBHOTO IIpaBa
3aCTOCOBYIOTBCS y PiBHIM Mipi 10 BCIX OCi0 HE3alneKHO BiJl iX O(]IMIfHOrO YU MOCaJT0BOTO
craHoBuIla. CraTyc 0coOM TakoX HE BUCTYIAE I1ICTABOO IS MIOM’SIKIIEHHS KPUMIHAJIBHOL
BignoBiganeHOCTI. Lle cBOro poay BHpakeHHS NPUHIMITY PIBHOCTI BCIX Mepea 3aKOHOM.
Haka3un HayaJbHMKAa 4YM HPUIKCH 3aKOHY HE 3BUIBHAIOTH 0CO0y BiJl KPUMIHAIbHOI
BiJIOBIATILHOCTI, SIKIIO 0c00a Jisijia 3a PO3MOPSHDKEHHSIM ypsiy YU HaKa3y HadallbHUKA, aje
IOKapaHHs MOKe MIAJISAraTH oM’ KILIEHHIO B iHTepecax npasocyansd. [lpu oMy Hakaszu mpo
3MIHCHEHHS 3JI0YMHY TEHOUWAY 4YH 3J0YHMHIB TPOTH JIIOASHOCTI SIBJISIIOTHCS SIBHO
He3akOHHMMU. Ciifi BIAMITHTH, WO LEeH NPUHLUMI Mae BEJIMKE 3HAUEHHS HE TUIBKU B
KOHTEKCTI ~KPUMIHAJIBHOTO TIpaBa TMpH BHUPIMIEHHI MNUTaHHS NP0 KPUMIHAIBHY
BIJIMOBIIAJILHICTh OCOOM, ajie W I OIIHKM 3aKOHHOCTI i TOCagoBUX OCIO0 mpH
3aCTOCYBaHHI HMMH CHWJIM, /il TNPaLiBHUKIB MPaBOOXOPOHHHX opraHiB tomio [12, 35-45].
3romoM OCHOBHI BHCHOBKM [issibHOCTI HropHOep3pkoro TtpuOyHamy Oynu BHU3HaHI Ha
yHiBepcasibHoMy piBHI — B Pesosrorii 95 (I) «IlinTBep/pkeHHS TPUHIMUITIB MIKHAPOIHOIO
npaBa, mo Bu3HaHi Cratyrom HropuOep3bkoro tpubynamy» 1946 p. — Oyno miaATBepHKEHO
«MPUHLIWNY MDKHaponHoro mpaBa, Bu3HaHHA Craryrom HropuHOep3pkoro TpuOyHamy i
3HAWIIIM BUPAXEHHS Yy pilIeHHI 1boro TpuOyHamy». Lle cBiIuMTh Ha KOPUCTH TOrO, LIO
OCHOBHI BHUCHOBKH AisibHOCTI HropHOEp3pKoro TpmOyHamy, y TOMY YHCII TOJOXEHHS PO
HEJIOMYCTUMICTh MOCHUJIAHHSA OOBMHYBAYEHOI'O Ha CBO€ I1OCAJOBE IOJIOKEHHS SIK MiJCTaBY
3BUTBHCHHSI BiJl BIAMOBITAIILHOCTI, CKJIQJal0Th YaCTUHY AIF0YOr0 MiKHApPOJHOTO mpasa [20,
669].

[Ti3Himme po3BUTOK 1 KOHKPETH3AIlisl JaHOTO HOPMAaTHBHOTO MIPUITUCY BiIOYack i3 Horo
3aKpIIJICHHSIM B YCTAHOBYHUX JOKYMEHTaX MikKHApoaHUX TpubyHaniB ad hoc - MixkHapo1HOTO
TpuOyHaAITy IJsl CYAOBOTO TEpeciiayBaHHs OcCiO, BiINOBITAIBHUX 3a CEPHO3HI MOPYIICHHS
MDKHapOAHOTO T'YMaHITapHOI O MpaBa, 37iiicHeHl Ha TepuTopii konumHboi FOrocnasii 3 1991
p., MTKIO (1993) 1 Mixnaponnoro tpuOynany no Pyanmi, MTP, (1994), crBopenux Ha
ocHoBi pesomonid Pagu besneku OOH (ct. 7 Cratyry MTKIO, ct. 6 Cratytry MTP), a
takok CrnemianbHoro cyny mno C’eppa-Jlione, 3acHoBanoro y 2002 p. Ha OCHOBI
nBoctopoHHboi yroau mixk OOH 1 ypsnom C’eppa-Jlione (ct. 6 Craryry Cyny).

¥V tekcri Pumcbkoro craryry MIiXHApOAHOTO KpHUMIHAJIBHOTO CyAy BKaszaHo: «l.
Yuuuuit CtaTyT 3acTOCOBYETbCS y PpiBHIM Mipi 10 Bcix oci6 0e3 po30opy Ha OCHOBI
MI0CAJI0BOTO TIOJIOKEHHS. 30KpeMa, IOCcaI0Be MOJIOKEHHS SIK TJIaBH JICpP)KaBU M ypsAy Hi B
SKOMY BHUIQJKy He 3BUIbHA€ 0cO0y BiJl KPUMIHAJIbHOI BIANOBIAAIBHOCTI 3TiITHO I[HOTO
CraryTy 1 He SBISETHCS caMo Mo co01 MiACTaBOIO JUIsl IOM SIKILIEHHS! BUPOKY. 2. IMyHiTeTH UM
crelniajgbHi MpolecyalbHl HOPMH, SKI MOXYTb OyTH HOB’s3aHI 3 MOCAJOBUM HOJOXKEHHAM
0ocobu, Oyab-TO 3riIHO HALIOHAIBHOMY YM MDKHApOAHOMY IIpaBy, HE IOBHHHI YHWHUTHU
nepenonu 3aiicienHio Cy0M HOro opucauKIii BiTHOCHO Takoi ocoou» (ct. 27 Crartyry).

Crarts 7 [Ipoexty Kozaekcy 31mounHiB npotu Mupy 1 6e3neku iroacTsa Big 1 ciung 1995
p. [4], minroroneHoro Kowmicieto mixuapogHoro npasa OOH, nepenbavae: «odimiitHuii
cTaTyc 0cobOH, siKa 3A1MCHIOE 3JI0YMH MPOTU MUPY 1 O€3MeKHu JIIOACTBA, HaBITh SKIIO BOHA
Jisia SK TaBa JepikaBa 4M Ypsily, He 3BUIbHSE HOro BiJl KpUMIHAIBHOI BIAMOBINATBHOCTI i
HE SBIISIETHCS 0OCTABHHOIO, IO TIOM’ SIKIIY€E TTOKapaHHS».

Bci ycranoBui akTu OpraHiB MDXHApOJHOI KpUMIHAIBHOI FOCTHUIIII, 1HIII MIXHAPOIHO-
MPaBOBl JOKYMEHTH Iepen0avyaroTb MOMKJIUBICTh MNPUTATHEHHS 10 BIANOBIJAIBHOCTI 3a
3IHCHEHHS MDKHAPOAHUX 3JI0UMHIB MOCAI0OBUX 0C10, Y TOMY UHMCIIi TJIaB I€pIKaB, YPsJIiB; IpU
bOMY iX CTaTyC HE MOXXE pO3I[NIAJaTHCS SK TMiJcTaBa IMYHITETY B KpHUMIHAJIbHOL
FOPUCAUKIIII.

Kounsentiiss OOH npoTu TpaHcHaioHansHO1 opraHizoBaHoi 3mounHHOCTI 2000 p. y CT.
15 3akpinmwia  TPHHLIUN  VHIGEPCANbHOI  KPUMIHANLHOI  IOPUCOUKYIL  CMOCOBHO
MPAHCHAYIOHANbHUX 3T0YUHIE.
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[Tix ropUCIUKIIEI JAep)KaBH PO3YMIIOTHCS IpaBa CYIOBHX Ta aJAMiHICTPAaTUBHHUX
OpraHiB JEp>KaBH IO PO3IJISAY 1 BHUPIMICHHIO CIpaB BIAMOBIIHO M0 iX KOMMETEHIi. Y
JOKTPHUHI MIDKHApPOIHOTO MpaBa PO3PI3HAIOTh mepumopianvhy 1 ocobucmy (HayioHalbHY)
ropucaukiito. [lepma 3a1CHIOETBCS y MeXax MEBHOI TepUTOpii. Y Mekax CBO€I TepUTOpIl
Jep’KaBa BOJIOJI€ TIOBHOIO IOPUCAMKIIIEIO, 3a BHKIIOYEHHSM THX BUMAQJAKIB, KOIHU
BIJIMOBIIHUMH MDKHApPOJHUMH yrojamu Iepeaodadaetbes iHme. OcoOucra (HalioHaIbHA)
IOPUCIUKINS 3AIMCHIOETHCS JEPKaBOI0 CTOCOBHO CBOIX T'POMAJISIH, IO 3HAXOAATHCS MEXaMu
il TepuTopii, HAIPUKIIA, y BIAKpUTOMY MOpil. Y BHUINAJKax, NepeadauyeHux HalliOHATbLHUM
3aKOHOJIABCTBOM, FOPUCAMKIIIS JIep>KaBH MOIMIMPIOETHCS HA TPOMAJISH JAaHOI JAEpKaBH 1 TOI,
KOJIM BOHHM 3HAaXOJATHCS Ha 1HO3EMHIM TEPUTOPIi, aie 3A1HCHIOBATHUCS i1 FOPUCTUKIIISA MOXKE
TUIBKM HA TEPUTOPIi CBOET JIepKaBH, SKIIO 1HIIE HE IepeadadeHo MiXKHAPOTHOK yrojow. Y
BUIA/IKAX ICHYBAaHHS KOHKYPYIOUMX FOPHCIUKLINA IUTAaHHS IPO 3aCTOCYBAHHS FOPHCIUKIIT
Ti€l YW 1HIIOI JIep>KaBU BHPINTYETHCS HA MIACTAaBl BIIMOBIAHUX MDKHAPOJHHUX JOTOBOPIB YU
MDKHapOAHO-NIPaBOBUX 3BHMYaiB. FOpuCOUMKIiA JepKaBU BIIHOCHO TpPaHCHAlllOHAJIBLHOIO
37I0YMHY BCTAHOBIIOETHCS 32 3araJlbHUM IPABUIIOM, SKIIO 3JI0YMH 3A1MCHEHUIA HA TEPUTOPIi
1i€i qepikaBu.

Konsenmis 2000 p. mepembadae ¥ 1iHINI BHIIAJKA MOXKJIMBOTO BCTAHOBJICHHS
KPUMIHAJIBHOI FOPUCIUKLII JIep’KaBU CTOCOBHO TPAHCHALIOHAIBHOTO 3JI0YMHY, IpOTE
000B’S3KOBOI0 YMOBOIO SIBJISIETHCSl TOTPHMAHHSI CYBEpEHITEeTy iHIIOI aepkaBu. Jlo Takmx
BIJTHOCSITHCSI BUIIAIKH, KOJIU:

® 3JI0YMH 3JIHCHEHO MPOTHU IPOMAISTHUHA 1i€T IeP)KaBH;

® 3JIOYHH 3JIMCHEHO TPOMAJTHUHOM IIi€i JAepxkaBu abo 0co00r0 0e3 TPOMaISTHCTBA,
sIKa 3a3BUYal IPOYKUBAE HA ii TEPUTOPIi;

® 3JI0YMH 3IMCHEHO 32 MEXaMH HOTro TepUTOpPil 3 METOI0 3/A1MCHEHHS 3JI0YMHY Ha
fioro TepuTopii.

Kpim Toro, ropucamkiiist 1ep>kaBu MoXe MOMIMPIOBATHCS CTOCOBHO TPAHCHAIIOHAIBHUX
3JI04YMHIB, KOJM 0c00a, MiJ03pIoBaHa y 31HCHEHH] 3J10YMHY, 3HaXOJUThCS Ha ii TepuTopii, 1
BOHA HE BUJAE 1.

Skmo nepskaBa-ydacHUIIA, IO 31MCHIOE CBOIO FOPUCIHUKIIIO, OTPUMYE TMOBIIOMIICHHS
Yy IHIIUM YUHOM JII3HA€TbCS MPO Te, L0 OAHA YU KIUJIbKa IHIIMX JAep)KaB-ydacHHIb
3/11MCHIOIOTH PO3CIIyBaHHS, KpUMIHAJIbHE ME€PECIIiyBaHHS UM CYAOBHM O3S y 3B’ SI3KY 3
THUM K€ JISTHHAM, KOMIIETEHTHI OpraHy LUX JiepKaB-y4aCHHUIIb POBOASTH KOHCYJIbTALl OJJH
3 OJHUM 3 METOI0 KOOpJMHAIIIl CBOIX JiH.

Bugaua ocoOu, nmpudetHoi 10 3A1MCHEHHS TSXKKOTO YM OCOOJIUBO TSXKKOTO 3JI0YHMHY
TPAaHCHAIIOHAILHOIO OPraHi30BaHOIO TPYIOI 1 3HAXOMUTHCA HA TEPUTOPIl JepiKaBH,
3IHCHIOETBCS HA MiACTaBl BIANOBIAHOTO 3alUTy HPU YMOBI, IIO JISHHS Y 3B’A3KYy 3 SKUM
3aMUTYEThCS BUAYA, SBISETHCS KPUMIHAIBHO KapHHUM 3TiIHO BHYTPIIIHBOTO 3aKOHOJABCTBA
SK 3aIIUTYBAHOI TakK 1 Jep>KaBH, L0 3alUTye. 3allUTH PO MPABOBY JOMOMOTY 1 Marepiaiu 10
HUX ITOBUHH1 HaMpPaBJISITUCS pPa3oM 13 3aCBIIYEHUM (3aBIpEHUM) MEPEKIIaJ0OM Ha 1HIIIY MOBY.

3a mpaBWJIaMH EKCTPaJAMLIii, SKIIO Jiep)KaBa, Ha TEPUTOPIi SKOi 3HAXOAUTHCA 0c00a,
MiJI03pIOBaHa y CKOEHHI 3JI0YHMHY, HE BUJA€ MOro Ha Tiil mijcTaBi, 110 BOHA SBISETHCSA HOTO
IrPOMaJTHUHOM, BOHO 3000B’S3aHO Ha MPOXaHHS 3alUTyI0uoi BUAAUYY JEp)KaBU IepenaTH
CIpaBy KOMIETEHTHHMM OpraHoM JUIsl 3IIHCHEHHS KPUMIHAJIBHOTO IEpeciilyBaHHS.
3amikaBieHl JiepKaBU |y TaKUX BHIIAJKaxX CHIBpOOITHUYAIOTh OJHA 3 OJHOI IO
IpolecyaJbHUM MUTAaHHSAM 1 NUTaHHS JOKa3yBaHHS M 3a0e3nedyeHHs e(eKTUBHOCTI
KPUMIHAJIBHOTO CYJOYMHCTBA. Y BHUKOHaHHI NpPOXaHHS MpoO BUAAYY HE Moxke OyTu
BI]MOBJICHO Ha TIiJCTaBi, IO 3JIOYNH BBAXKAETHCS TAKOX IIOB’SI3aHUNA 3 MMOJATKOBHMHU
NUTAHHSAMH.

Kpim Toro, Konseniis 2000 p. He BuKIO4Yae 3A1MCHEHHS OyAb-sKOT KpUMIHAIBHOI
IOPUCIOUKII], BCTAaHOBJECHOI JEepXaBOIO Yy BIAMOBIAHOCTI 31 CBOIM  BHYTpIIIHIM
3aKOHOJaBCTBOM, LII0 OJJHAK HE CYNEPEYUTh HOPMaM 3arajlbHOr0 M>KHapOAHOTO 1paBa.
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om0 mpUHIMITY YHIBEpCAIbHOI IOPUCIUKINT CITil BpaxyBaTH OJHE 3aCTEPEKEHHS: BiH
HE 3aCTOCOBYETHCS BITHOCHO OJHOTO BUAY MIKHAPOJIHOTO 37104MHY — arpecii. [Iputsruenus
70 MDKHApOJIHOI KPHUMIHAJIBHOI BiANOBIAATBHOCTI (i3WYHOT 0COOM IMOBHHHO NepeayBaTh
noctaHoBieHHs Pamu besnmeku OOH daxkrty arpecii omniei nepskaBu mpotu iHImoi. Cyna
CHOYATKy MOBWHEH BHUPIIINTH NMUTAHHS BU3HAYCHHS arpecii ofHiei Aep)kaBW NPOTH IHIIOL, a
JIUIIE TIOTIM MPUTATYBATH (Hi3UYHY 0COO0Y B IKOCT1 BUHHOI. 3BUYAIHO, HI OJWH HAIllOHATBHUI
CyJ HE MOX€E 3BHHYBATUTH B arpecii iHIIy JepxaBy. [HIIE MUTaHHA, YU MOXeE 3pOOHTH 1€
MDKHapoaHui cya? Ha cboroJiHi 11e TUTaHHS 3aJIMIIAETHCS BIAKPUTHM, ake MiKHApOIHUH
KPUMIHAJIBHUNA CyJ] 3aCHOBAHHM SK OpraH, mepei sSIKHM HECYyTh MIKHAPOIHY KpPHMiHAIbHY
BIJIMOB1IANIbHICTD (Pi3UUHI 0COOH, a HE CY0’€KTH MIPKHAPOIHOTO MpaBa.

Y TpaHCHaLIOHAJIBHOMY KPHMIHAJIBHOMY TIpaBi BH3HAIOTHCS W IHIN MPUHIUIH
MI>KHApOAHOI'O KpUMIHAIBLHOTO IIpaBa, cepea HuUX: mpuHmumn Ne bis in idem (3a6opona
MOBTOPHOTO TPHUTITHEHHS 10 BiIMOBIAAILHOCTI OCOOM 3a 3MIMCHEHHS OJHOTO W TOTO XK
37I0YMHY 10 MDKHAPOJHOMY KpPUMIHAIBHOMY IIpaBy), KOXXKHA 0co0a, 3BHHYBau€Ha Yy
MDKHApOAHOMY 3JI0YMHI UM 3JI0YMHI MDKHAPOAHOTO XapakTepy, Mae MpaBo Ha CIIPaBEIMBUN
PO3TIIsi CBOET CIIpaBU B CY/Ii; 3[I1ACHEHHS MPABOCYAJS TUIBKU CYAOM; TJACHICTH CYIOBOTO
pO3TIsily Ta TMPABO Ha 3aXHCT; PIBHICTh OCI0 mepea KpUMiHAIBHAM 3aKOHOM 1 CyIOM;
MPUHIIMII 1T KPUMIHAJIBHOTO 3aKOHY Y Yaci Ta MpocTopi (MPUHLIKIT HE3aCTOCYBaHHS CTPOKIB
JABHOCTI, TEPUTOPIaIbHUM MPUHIUT i1 MI>KHAPOJAHOTO KPUMIHAIBHOTO TIpaBa TOIIO).

[Ilogo mpuHLIMITY HE3aCTOCYBaHHS CTPOKIB JIaBHOCTI TaKOX iCHYe 3acTepexeHHs. Llei
NpUHIUI Briepiie OyB rnporojomennii B KoHBEHIIIT mpo He 3aCTOCYBaHHS CTPOKY TaBHOCTI J10
BOEHHUX 3JIOYMHIB 1 3JI0YMHIB MIPOTH JIFOACTBA Bif 26 nuctomana 1968 p. [3] 1 mae 3HaueHHs
TIIBKY JUTsl 3a3Ha4eHnX y KOHBEHIIiT KaTeropii 3JI0YHMHIB 3 OTJISAY Ha iX 0COOJIMBY HEOE3MeKy
Juist Bei€i cBiToBOi cnimbHOTH [15, 93-95]. CT. 19 PuMcekoro CtaTyTy BCTaHOBIIOE, IO LIeH
NPHUHIAIT i€ TUIBKK BIAHOCHO 3JIOYMHIB, IO  MANANaroTh mia ropucaukniro Cymy,
BU3HAYEHUX y CT. 5 1 OOMEXEHMX CaMUMH CEpPHO3HHUMH 3JI0YMHAMHM, IO BHKJIHUKAIOThH
CTypOOBaHICTb BCi€l CBITOBOT CIIUTBHOTH.

BucHoBku. TakuMm 4YMHOM, /s TpPAaHCHAIIOHAJIBHOTO KPHUMIHAJIBHOTO IpaBa
XapaKTepHa CHUCTeMa IMPUHIIMUIIIB, 3MICT IKUX OOYMOBJIEHMH CHEUM(IKOI MpeaMeTa 1 piBHS
(MD>KHaApOJHUIN) perylibOBaHUX BIJHOCHH, NONITHYHUMHU, EKOHOMIUYHUMH, COI1aTbHIUMH
YMOBAaMHU KUTTS KOHKPETHOI Jep:KaBH 1 AKICTIO/pIBHEM B3a€MOJii CyBepeHHUX JiepkaB. Bci
MPUHIIMIINA TPAHCHAIIOHAILHOTO KPUMIHAIBHOTO MpaBa MOKHA 3TPYIYBAaTH Y KilTbKa KPYIMHUX
¢dopmMariiii (OCHOBOIOJIOXKHI, 3arajibHi, clieliajdbHl, IPUHLIUIIN HAllIOHAJIILHOTO IPaBa); MOXKHA
BUAUIUTH TpyNy TMPHUHLHUIIB, CIOPSIMOBAaHY Ha 3axUCT NpaB JIIOJUHH; MONEpeKEeHHs
3JI0YMHHOCTI TOIIO. [Ipy IbOMY BC1 MPUHIIMITK y3TOKEH1 MK COO0I0 1 BU3HAYAIOTh OCHOBHI
XapaKTEePUCTUKN TPAHCHAIIOHAIBHOTO KPUMIHAJIBHOTO TpaBa 1 HAMpSIMKH KpPUMIHAJIbHOI
MOJITUKU. IX 3aKpillleHHs y JpKepenax IIpaBa, MOCHIZOBHE 1 peTelbHe IOTPUMAHHS
paBO3aCcTOCYBayaMy  JIO3BOJIS€E ~ TapaHTyBaTH  YCIIIIHE  BUPILMIEHHS  3aBJaHb
TPAHCHALIIOHAIIBHOTO KPUMIHAJIBHOTO TIpaBa 1 MPOBENEHHS pPe3yJbTaTUBHOI T100abHOT
KPUMIHAJIBHOI MOJITHKH.
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EHEPITETUYHOI XAPTII

PRACTICE OF INTERNATIONAL INVESTMENT
ARBITRATIONS ON IMPLEMENTATION OF CERTAIN PROVISIONS
OF THE ENERGY CHARTER TREATY

IHPAKTHUKA MEXIAYHAPO/HbBIX NHBECTUIIMOHHBbIX
APBUTPAXKEN TO PEAJM3AIIMUA OTAEJBHBIX MOJOXEHUA
JAOI'OBOPA K DQHEPTETUYECKOU XAPTUU
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AHoTauif. B cmammi po3Kpusacmvcs NpaKmuKa MIDCHAPOOHUX apOimpaixcie 6
yacmuHi peanizayii ineecmuyitinux noaodxcenv Jlocosopy 0o Enepeemuunoi Xapmii («JEX»).
Pozenanymo oesaxi ineecmuyitini cnopu, wo SUHUKIU HA PAHHLOMY emani Oii Yboeo
MIICHAPOOHO20 002080pY, Yepe3 WO B60HU € YIKABUMU 3 MOYKU 30PY NPOSHO3VEAHHSL
3acmocyeanus noaodcenv JEX y matbymnvomy. B pobomi npoananizoeawi piuienmus
apoimpasichux mpuoynanis y cnpasax loannis Kardossopoulos (I peyis) v. [ py3ia, Petrobart
Ltd. (T'ibpanmap) v. Kupeusia, Plama Consortium Ltd. (Kinp) v. Boneapias ma Nykomb
Synergetics Technology Holding AB (llleeyis) v. Pecnyonika Jlameis. Ceped iHuwozo
aA8MoOpoM 00CNIOHCEeHO MAaKi NPobIeMHi numanHs peanizayii ingecmuyitinux nonoxcens JEX,
SAK: 8I0N0GIOANILHICMb 0epIHcadU 3a NOPYUEHHS, GUUHEHI O0epHCABHUMU NIONPUEMCNEAMU,
ChiBBIOHOUIeHHSL TOPUCOUKYTT HAYIOHAILHUX CYOI8 MA MINCHAPOOHUX apOimpajicié 8 4acmuHi
supiuenHs MisicHapoonux cnopie 3a J{EX; mumuacoee 3acmocysanusn JJEX ma mooxcnugicmo
po32ns0y hakmy nopyuleHHs IHEeCMUYIUHUX NON0NHCEHb HA CmaAodii po32asidy NUMAHHS
ropucouxyii. Aemop Odemoncmpye, wo iHeecmuyitini apoimpadici Ha ocnosi JJEX Oitomb 6
PYCIL  302ANbHUX  MEHOeHYIll  BUPIUeHHs THBeCMUYIUHUX CHOpPI8, O0OHAK, B8PAX08YHUU
ocobaueocmi ma 3uavywicms JEX, 6i0no6ioui piwenus moxcymos cmamu 3HAKOBUMU OJis
3a2anbHOI NPAKMUKU BUPIUEHHS IHBECMUYIUHUX CNODIG.

KurouoBi caoBa: /Jozcosip 0o Enepeemuunoi Xapmii, ineecmuyiiini cnopu, MidcHapooHe
iH6ecmuyitiHe Npago, MidCHAPOOHe eHepeemuine NPaso, MIXCHAPOOHUL apOimpaic.

Abstract. Practice of international arbitrations on implementation of investment
provisions of Energy Charter Treaty («kECT») is considered in the article. Certain investment
disputes which appeared on the earliest period of operation of this international agreement
are considered. Respectively they are interesting when one would like to forecast application
of ECT's provisions. Conclusions of arbitration tribunals in cases loannis Kardossopoulos
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(Greece) v. Georgia, Petrobart Ltd. (Gibraltar) v. Kirgizia, Plama Consortium Ltd. (Cyprus)
v. Bulgaria and Nykomb Synergetics Technology Holding AB (Sweden) v. Republic of Latvia
are analyzed in the article. Among other things author investigates such problematic issues of
implementation of ECT investment provisions as: responsibility of state for the violations
performed by state enterprises; interrelation of jurisdiction of national courts and
international arbitration tribunals on settlement of international disputes under the ECT;
provisional application of ECT and possibility to consider violation of investment provisions
on the jurisdictional stage. An author shows that ECT investment arbitrations act on the
general trend of investment dispute settlement. On the other hand and taking into account
peculiarities and importance of ECT respective decisions may become significant for the
general practice of investment dispute settlement.

Key words: Energy Charter Treaty, investment disputes, international investment law,
international energy law, international arbitration.

AHHOTAUMsA. B cmamve packpwvleaemcs Npakmuxa medxnrcoOyHapoouvlx apoumpadicell 8
yacmu peanuzayuu UHEECMUYUOHHbIX NnonodceHull J{ocosopa k Onepeemuueckou Xapmuu
(«/[2X»). Paccmompenvl uHéecmuyuonHvle CHOPblL, KOMOpblE UMeNU MeCcmo Hd pAaHHeM
amane Oelucmsusi OAHHO20 MeNCOYHAPOOHO2o 002080pa. Ilosmomy onu  sAensOMCA
UHMEPECHbIMU C MOYKU 3PeHUs NPOSHO3UPOBAHUS NpuMeHeHus nonoxcenuu /[9X 6 oyoyuem.
B pabome npoananuzuposamnvl pewienus apbumpadicuvix mpubynanos no oeram loannis
Kardossopoulos (I'peyus) v. Ipysus, Petrobart Ltd. (I'ubpanmap) v. Kupeusus, Plama
Consortium Ltd. (Kunp) v. boneapusa u Nykomb Synergetics Technology Holding AB
(Lllseyus) v. Pecnyonuka Jlameus. Cpedu npoueco asmopom UCCIe008aHbl MAaKue
npobiemubie  GONPOCHI  Peanru3ayuu  UHBECMUYUOHHBIX — noaodcenutt  JOX,  kak:
O0MBEeMCMEEHHOCMb  20CYOAPCMBA 34 HAPYUIeHUS, COBEPUIEHHblE  20CYOAPCMBEHHbIMU
NPeOnpUAMUAMY, COOMHOUIEHUE FOPUCOUKYUU HAYUOHATBHBIX CYO08 U MeHCOYHAPOOHLIX
apoumpasiceli 8 uacmu paspewieHuss MeiCcOyHapoouvlx cnopoe no J[OX; epemeHnHoe
npumenenue J{OX u 603MOACHOCMb paccmMompeHuss Gakma Hapyulenus UHBeCMUYUOHHbBIX
NOLONCEHUL HA CMAOUU PACCMOMPEHUsL BONPOCA IOPUCOUKYUU. ABMOp deMOHCmpupyem, Ymo
uHBeCmMUyUoOHHble apoumpadicu Ha ochosanuu /[OX Oeticmeyrom 6 pycie 0OwWuH meHOeHyull
paspeuteHuss UH8eCmMuyuoHHvlx cnopos. OOHaKo, yYumvléas 0COOEHHOCMU U 3HAYUMOCHb
DX, coomeemcmeyowue peuwienus MO2ym Cmamsv 3HAKOBbIMU 01 00well npakmuxu
paspeuteHuss UH8eCMUYUOHHBIX CHOPOS.

KuaroueBble cioBa: /[ocosop k DHepeemuueckou Xapmuu, uH8ecmuyuoHHbvle CHOPbL,
MeNHCOYHAPOOHOe  UHBECMUYUOHHOE NPABo, MeNCOVHAPOOHOoe dHepeemuyeckoe Npaso,
MeACOYHAPOOHBIL apOUMPAdiLC.

ITocTtanoBka mnpobiemun. B cydyacHOMy MDKHapoZHOMY TpaBi  OCHOBHUM
06araToCTOPOHHIM MDKHapOAHUM JIOTOBOPOM, SIKMH PErylllo€ BIIHOCUHUM B €HEpreTHYHIN
coepi, € Jorosip no Eneprernunoi Xaprii («IEX»). BpaxoBytoun crpareriudy 3Ha4yIIicTh
E€HEPTreTHYHOTO CEKTOpa eKOHOMIKH [9] YkpaiHa € ydacHUKOM 1bOTO I0TOBOPY 3 1998 poky.
3a3Hau€HOMY MIKHapOJHO-TIPaBOBOMY JOKYMEHTY He NpUIUIsUIach 1CTOTHA yBara y
BITYM3HSHINA Haylll MDKHApOJHOTO MPaBa, 30KpeMa I1€ 3K CTOCYEThCS 1 MEXaHI3My BHUPIIICHHS
cnopiB 3a JEX, skuii He nuie CTaB y3arajJbHEHHSIM HPAKTHKH MIKHAPOIHO-TIPABOBOTO
peryJroBaHHs BiTHOCHH B eHepreTuuHiit cdepi [11, €. 257-264], ane i € npukiIagoM oJHIeT 3
HaNOUIBII PO3POOJIEHUX CUCTEM BUPIIIEHHS MDKHAPOJIHUX CHOPIB Cy4aCHOTO MIKHAPOIHOTO
npaBa. [IpoBinHe Micile y IbOMY MEXaHi3Mi MOCIIal0Th 3aCO0M BUPINICHHS 1HBECTHIIIIHUX
CIOpIB, ICHYIOYa IIPAKTHKA peati3allii SKUX CBIAYUTH HE JIUIIE MPO MOMYJISIPHICTE MEXaHI3MY
BUpILIEHHS MDKHapoAHuX cropiB 3a JIEX, anme i mpo cnpoOu naTv BiANOBIAb Ha IEBHI
aKTyasJbHI MUTAHHS Cy4aCHOTO MIKHAPOJHOTO TpaBa B YaCTHHI BPETYJIIOBAHHS MIKHAPOIHUX
iHBecTuiiiHuX BigHOcuH. [licis 3asBu Pociiicbkoi @enepariii mpo cBoe HebakaHHS OyTH
yaacaukoM JIEX [19] mesiki axiBiii BUCIOBIIOBAIM TOOOIOBAaHHS IMOAO KUTTE3TATHOCTI
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[IbOTO MDKHApPOJIHOTO JIOTOBOPY Ta TpOLECIB YHi(iKalii peryiToBaHHS EHEepPreTHUYHUX
BIJIHOCHH, SKI HUM 3aKiaJalnch. BogHOYac MpakTHKa 1HBECTHIIIMHUX CIOpIB, a caMe iX
3HaYHa KUTBKICTh [20], MpOAeMOHCTPYBAIM T€, HACKUIBKH 1€l TOKYMEHT € aKTyalbHUM came
B YaCTHHI MOKJIMBOCTI 3aXUCTYy IIpaB IHBECTOPIB B EHEPreTUUHIN cdepi, e i He TUBHO, a/pKe
JEX B 3araqbHOMY BUTJISAI 3aKpIiIUIIOE JOLIJIBHY PIBHOBAary MiXK IHTEpecaMH 1HO3EMHHUX
iHBeCTOpiB Ta JaepkaB-peruimieHtiB [14, €. 63]. 3 iHmoro 00Ky, y BHIAAKy MOPYIICHHS
3000B’s13aHb 1HBECTOPOM, JEpKaBH OOMEXKEHI JOMOBJICHOCTSMHU 3 TaKUM IHBECTOPOM Ta
CBOIM HAIlIOHAJbHUM 3aKOHOJIaBCTBOM. Taka acUMETpUYHICTh B TMpaBl 3aXUCTy 3HAYHO
BinpizHse JIEX Big aHanoOriyHUX TMOJOXEHb IHIMUX MDKHApOJAHHX JOToBOpiB [15].
Binnosigno, JIEX chopaBeqiuBOo MOKHa Ha3BaTU €AMHOI0 0araTOCTOPOHHBOIO JIIFOUOI0
YroJ/I0K0 MIOJI0 3aXMCTY IMpaB 1HBECTOPIB i3 TAKOK 3HAYHOK KUIBKICTIO YYaCHHKIB, SKa, KPIM
TOT0, BIANOBITA€ 3arajlbHUM TEHICHIIISIM 1010 HaJaHHS MEepeBaru MiKHAPOIHUM 3aco0am
a1’ toIMKaIlil y BUPILICHHI MDDKHAPOJAHUX eKOHOMIYHUX criopis [10, C. 5].

[uBecTHIIiHI CHOPH € JyK€ CKIaJHUMHU 3a CBOEK MPHUPOAOI0, IO 3yMOBJIEHO
BIJICYTHICTIO €IMHOTO TEOPETUYHOTO MiJAXOMY J0 BUPIIMICHHS MPOOJeM, SKi BUHUKAOTH ITiJ]
yac ix BperymoBaHHs [12, €. 6], a JIEX 3a cBO€I0 CTPYKTYypoOIO, SK 1 BeCh MaKeT JTOKYMEHTIB
nporecy €BpoIeichKOi eHepreTUYHOI XapTii, He € mpocTuM. TOMYy HE IMBHO, IO B MEKax
IHBECTHIIHHUX apOIiTpakiB HEOJHOPA30BO MiAHIMAIMCh IMTAHHA MOr0 MPAKTUYHOTO
3acTocyBaHHA. | came Mo3uIlii iHBECTUIIIHHIX apOiTpaski i3 IUX MUTAHb € BAKJIMBUMU 3 TOUKU
30py PO3YMiHHA Ta mporHo3yBaHHs peamizanii JJEX gk MiDKHapoAHOro TOTOBOpY, IO
0COOJIMBO CTOCYETHCS CAMHX paHHIX crpas, ko JIEX jHie moYmHaB «TECTYBATUCHY Tif
Yac po3riisiy IHBECTULIIMHUX CHOPiB. 3a3HaueHe € BKpail akTyaabHUM AJi1 YKpaiHu, sika Oyna
BIJIMIOBIJaYueM 110 YOTHUPHOX cmpaBax Ha minactaBi JJEX (aBi 3 sKuX J0Ci TPUBAKOTH) B
MDKHApOJAHUX apOITpaXHUX IHCTUTYIISAX, 331 apryMEHTallii CBO€I MpPaBOBOI MO3HINI B
IHBECTHUIIHHUX CITOpaXx.

BinmoBigHO MeTO0 1Ii€i CTATTI € 3'ICYyBaHHS OCOOIUBOCTEN 3aCTOCYBaHHS MPOOIEMHUX
nosiockeHb JIEX 1HBecTULIHHUMU apOiTpa)kaMu, 3a/J1s1 IPOrHO3YBaHHS MOJIMBUX BaplaHTIB
3aCTOCYBaHHS TaKWX TIOJNIOKEHb JepKaBaMH Ta MDKHapOOHUMH  apOiTpakamMu B
MalOyTHbOMY.

AHani3 ocraHHix aochaigxkensb i myOuaikamii. locmimxennto monoxenp JIEX Ta
MOB’SI3aHUX 3 HUM JIOKYMEHTIB MPHUCBSIYEHO BEJIUKA KUTBKICTh 3aKOPJOHHUX TMpallb, 30KpeMa
pobotu b.M. Kpemanesa, K. Pi6eiipo, JI. I'yip, T. Beitnepa, T. Benbae, f. Ilaynsccona,
tomio. BomHovac 3a3HaveHi JOCIIIKEHHSI B OUIBIIOCTI CBOiM 30pIEHTOBAHI HA TEOPETUUHUX
acnekrax aii JIEX. IlpakTuka >k 1HBECTUIIHHUX CIIOPIB 32 IIMM JOTOBOPOM JOCIIIKYyBaiach
noBoui ¢parmeHTapHo. B VYkpaini nutannam 3actocyBanHsi JIEX, ame nuiie B KOHTEKCTI
IHBECTUIIINHUX CMOPIB, Kl IHINIIOBAIUCH MPOTH YKpaiHW, MpUCBSUYeHI dochimkeHHs A.Tl.
Anexkceesa, C.A. BoiiToBrua Ta 1HIINX.

Bukiiaxg ocHoBHOro marepiajy aociimkeHusi. OIHUM 3 MHUTaHb, SKE TOBOJI YacTO
MIOCTaE MiJ1 Yac BUPIIIEHHS CIOPIB 32 TUM YH IHIIUM 1HBECTHLIMHUM JOTOBOPOM, € MUTAHHS
CHIBBIIHOIICHHS FOPHUCIUKINI HAI[IOHATBbHUX CYIIB Ta MDKHAPOMHUX apOiTpaki B 4YacTHHI
mpaBa pO3TSAaTH BiANOBIAHUEI cmip. Skmo mpoanamizyBatu crartio 26 JIEX, crane
OUEBUHUM, 1[0 HAIlIOHAIIbHI CyJd MOXYTh PO3TIISIATHCh JUIIE K OJHA 3 aTbTEPHATUBHUX
FOPUCIUKINN 1 B KOJHOMY pa3i sIK TOTEPeIHs CTafisl 100 BPETyJIOBAaHHS 1HBECTHIIIHUX
CIOpiB, M0 Mae€ TMepeayBaTH 3BEPHEHHIO JO0 MIDKHAPOJHUX 3ac0o0iB  aj roJMKaIlii.
HeonHo3HayHUM € MTUTAHHS HASBHOCTI MOXJIMBOCTI JJIsl 1HBECTOpPA BiIMOBHUTHCH Bij 3ac00iB
1HBECTHUIIIHOTO apOiTpaxy, nepeabayenux B JAEX, B yroai 3 nep:kaBoto — MicCIsl 3/1iCHEHHS
iHBecTulii. B npomy koHtekcti y cnpaBi Nykomb Synergetics Technology Holding AB
(IIsermist) v. PecmyOmika JlatBis («CmpaBa Nykomby») BH3HAuU€HHS CIiBBiIHOIICHHS
IOPUCAMKIIIT HAIlIOHAJIBHUX CY/IIB Ta MIXHAPOJAHOIO 1HBECTULIHOTO apOiTpaxy 3a JJEX mano
nemto crenudigai ooctaBuHu. CripaBa B TOMY, IO JOTOBip OyJIiBHUIITBA €IEKTPOCTAHIIIT, IO
CTaB MPEIMETOM MPOBaHKeHHs, OyB ykiaaaeHuit Mk SIA Windau (mouipHiM mianmpueMcTBOM
Nykomb Synergetics Technology Holding AB, sike i BUCTYnWIO mo3MBa4eM IO CIpaBi) Ta
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JlaTBeHepro i MICTHB IOJIOKEHHS TPO Tepeady BCiX CHOPIB 1100 HHOTO MijJ IOPUCIUKIIIO
HalioHaIbHUX CcyaiB JlaTBii. ApOiTpaxkHuid TpuOyHan (HaKTUIHO BiIMOBHUBCS PO3TIISIATH
MUTAaHHS  CIIBBIIHONICHHS  IOPUCIWKINI  HAI[IOHATBHUX CYyIOiB Ta  MDKHAPOIHOTO
iHBecTHIlIITHOTO apOiTpaxy 3a JIEX, 3a3HauyuBIIM, IO HAIBHICTH MOJOXKEHHS MPO BUKIIOUHY
IOPUCIHKIIIIO JIATBIMCHKUX CYIIB B JIOTOBOpI HEe € mepenoHoro s Nykomb Synergetics
Technology Holding AB mns 3BepHeHHs a0 apOiTpaxy, ockinbkum Nykomb Synergetics
Technology Holding AB He € cropoHOor 1moro moroBopy [3, c. 9]. Takum uymHOM,
apOiTpaxHuii TpUOyHAN, CKOPUCTABIIMCh OOCTaBUHAMHM CHpaBH, (AKTUYHO YHUKHYB
JOCTIPKEHHS BiIMOBIAHO TpobieMHoro monoxenss JJEX.

Oco0mBUMHU TakoXX Oyau OOCTaBMHM BHW3HAYEHHS CIIBBIJHOIICHHS OPUCIUKIIIT
HAI[lOHAIBHUX CYJiB Ta MDKHAPOJHOTO iHBECTHIIHHOrO apbitpaxy 3a JIEX y cmpasi Plama
Consortium Ltd. (Kinp) v. bosrapis («Crpasa Plamay). YcknagHeHHs B miil cripaBi mossiraio
B TOMY, III0 B HaIllOHAJIILHUX cyAax boinrapii mpoBaguBCs crip BiIHOCHO MpaBa BIACHOCTI Ha
kommnaHito Nova Plama AD (xomummus Plama AD), ¢dinancoBi 60pru sSKoi i BHCTYyMalu
npeaMeroM apOiTpaxkHoro posrisany. BigmosimHo Bosrapist 3asBuia, 1m0 HasBHICTH CHOPY
IIOJI0 BJIACHOCTI Ha akilii B HalllOHAIBHUX cynax o3Hayae, mo Plama Consortium Limited
(mo3uBau i BmacHUK Nova Plama AD) BigMOBMIIaCh BiJl MOKIMBOCTI apOiTPaXKHOTO PO3TIISAY
y cBiTii BiAmoBinHuX monoxkeHb JEX. ApOiTpaxuuil TpuOyHan BIAKMHYB 1€ 3alepeyeHHS
Bonrapii, 3a3HaunBIIN, MI0: «HASBHICTH HEBUPIMIEHUX CIOPIB, AKi mIe OyIyTh PO3TIIAIATHCH
MICAILISIMH, SIKIIO HE POKaMHU, cami 1o co0i He MOXKYTh O3HAYaTH, 110 KEPIBHUIITBO Ta PAAHUKU
Mo3WBavya BYMHUIIN BiIMOBY BiJl apOiTpaky» [6]. Taka Mmo3ullis € MiJTKOM CITYIITHOI0, OCKUIBKU
y crpaBi (PaKTUYHO HILIOCS MPO JIBa a0COMIOTHO Pi3HI MO30BH, X0Ua i MOB’s3aH1 MiXk CO000:
B HAIlIOHAIBHKX CYy/IaX PO3TJsAaliach CIIpaBa Mpo MpaBo BiacHocTi HA akiii Nova Plama AD
(To6T0 MoBoO JIEX — mpo mpaBo BIACHOCTI HA 1HBECTHIIII0); B IHBECTULIIHHOMY X apOiTpaxi
po3riIsLaaNack crpaBa Mpo MepemKkopKkanas bonrapiero nismmeHOCTI Nova Plama AD (to6T0
MoBoto JIEX — npo nepenikokanHs AepKaBHUMH OpraHaMU JisIbHOCT] 1HBECTHILIT).

VY cmpasi Petrobart Ltd. (I'ibpantap) v. Kupruzis («CnpaBa Petrobart») B3arani Ha
MOMEHT PO3IJIsily CIpaBH ICHYBAJIO BXKE€ JiBa BUHECEHUX PIIIEHHS MK THMU ) CTOPOHAMHU:
pimenHst MicueBoro cyny PecnyOmiku Kuprusis ta pimeHHs apOiTpaxy, 3aCHOBaHOIO 3a
pernamentomM FOHCITPAIJI [5]. BianoBigno Pecny0Onika Kuprusis 3assuina, mo mpereHsii
Petrobart Limited matoTe OyTu BigxuijeHl Ha MmiJcTaBli nNpuHUuUNy res judicata (HasBHOCTI
pileHHs Mo Tiil caMiif crpaBi), OCKIJIBKM BXKe MajM Miclie pilleHHs Bimkekcpkoro cyny ta
apOitpaxxy FOHCITPAJI no Tiif camiii cripaBi. ApOiTpaxxHUI TpUOyHa 3asBUB, 10 PO3TIISLL
cnpaBu B cyai bimkeky ta apOitpaxi FOHCITPAIJI e maroth cunu res judicata, OCKUIBKH
NpOBa/UKEHHs B cynl bimkeka Oyno iHinioBaHo PecmyGmixoro Kuprusis ta crocysanoch
JMIIEe TIyMadeHHs Ta 3aCTOCYBAaHHS HAIllOHAJIBbHOTO 3aKkoHoAaBcTBa Kuprusii, a apOiTpax
FOHCITPAJI 6a3yBaBcs numie Ha 3akoHi «IIpo iHo3eMH1 1HBecTuiii» PecnyOniku Kuprusis,
BIIMOBIAHO TpPEeIMET IMX JBOX MPOBAKEHb PIZHHUBCS BiJ LHOTO apOiTpaxy, SKUH
3MiCHIOBaBCS Ha TinactaBl mojokeHb JIEX. Takum uwHOM, I TO3WIs apOITpa)KHOTO
TpuOyHaIly MiITBEpIMIa HEOJHOPA30BO 3a3HaueHi 03HAaKM 1MoAIOHOCTI cripaB [17], a came, 110
CTHIOpH MarOTh OYTH MK THMH CAMHMH CTOPOHAMH, 3 TOTO CaMOTO MpeIMeTa Ta 3 THX CaMHUX
mijicTaB, OCKUIBKM B 1Li{ cripaBi Oyna BiACYTHS OCTaHHS 3 HaBEJCHHUX KBaIi(DIKYIOUMX O3HAK:
apOiTpakHui TpuOyHan He BU3HAB NMpUHIUNY res judicata (pakTHUYHO 3 Ti€T MPUYUHH, IO
iICTaBU MPOBAHKEHB Y BCIX TPbOX BUNAJKAX OYJIH PI3HUMH.

Cnig 3a3HauMTH, L0 MHUTAHHA MPOCTOPOBOI Ta TEMIOPAIbHOI [ii MIKHAPOJHOTO
JIOTOBOPY MarOTh AY)K€ BEJIMKE 3HAUEHHs JJIi MDXHAPOJHOTO IpaBa, OCKIJIBKU CTOCYIOTHCS
3aCTOCYBaHHS OJIHOTO 3 OCHOBHHX JDKEpPEN Cy4aCHOT0 MiXHapoHoro mpasa [13, ¢. 167-176].
BinmoBigHO 1€ MUTaHHS € 3HAYYIIUM 1 JJIsl PO3YMiHHS ocobmuBocTei 3actocyBanHs JEX,
0COOJIMBO, SIKIIO B3SITH JI0 yBard, IO BiH MICTHTH JETAILHO MPOMHCAHY MPOUEAYPY MO0
HOro THMMYacoBOTO 3aCTOCYBaHHA, SIKa JIOCI cama Mo co0i BHUKJIMKA€E BEIUKY KUIBKICTh
TMCKYCIH cepell IOpUCTIB-MibXKHapoaHUKIB. Tak, y crpasi Petrobart apbiTpakuum TpuOyHamom
Brepiie OyliM TpoaHalli30BaHI TOJOXKEHHS IMOAO THMYacoBoro 3actocyBanHs JIEX.
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Kommaniss Petrobart Limited (3asBHHK 1o crmpaBi) Oyna 3apeecTpoBaHa Ha TEpUTOPIT
['opanTapy. B cBoro uepry BemmkoOpuranis mignucama JIEX 17 rpymuas 1994 poky Tta
3pobuna 3asBy Ha miactaBi myHKTY | crarti 45 JIEX, mo #oro TMMuYacoBe 3aCTOCYBaHHS
po3mnoBcroKyeThes Ha Crionydyene KopomiecTtBo BenmnkoOpuranii 1 [TiBHiuHOT Ipnanaii Ta Ha
iHmi Teputopii BenukoOpuTanii, 30kpema ['iOpanTap. 13 rpyaus 1996 poxy BenukoOpuranis
patudikyBana JIEX momno Crnomydenoro KoponiscrBa BenmukoOputanii i [TiBHiuHOT Ipmanmii,
okpyry IIxepci ta OctpoBa MeH. B Mexax imBectumiiftHOro criopy PecmyOumika Kupruszis
3asBUa Tpo Te, mo BenukoOputaHis He patudikyBana JIEX crtocoBHo ['iOGpanrtapy i
BignoBigHo JIEX He Moxe OyTH 3acTocoBanuii 10 Petrobart Limited. ApGiTpakuuii TpuOyHan
3asBuB, 1m0 JIEX mpoaoBkye 3acTOCOBYBAaTHCh moja0 [iOpanrapy Ha TUMYacoBili OCHOBI
BignmoBigHO 10 mnyHKTy 1 crarti 45 JIEX, ockinekum BemukoOpuranis He 3pobOuia
MOBITOMJICHHS TIPO BIIMOBY B THMYaCOBOMY 3aCTOCYBaHHI BIAMOBIAHO 10 MyHKTY 3(a) cTarTi
45 NEX Tta He 3po0uiia )K0AHOT 3as1BH 1010 IIbOTO MUTAHHS MPH paTuikarii.

o x crocyerbes 6e3nocepennbo aii JIEX B yaci, To y crpaBi Nykomb apbitpaxuuii
TpuOyHA (PAKTUYHO MIATBEPAUB AYMKY 0ararboX HAyKOBINB MIOJ0 PO3IOBCIOJDKCHHS il
JEX Ha iuBecTuiii, 3po0yieHi 10 Horo BCcTynmy B fito. TpuOyHan BIOZKUHYB apryMEHT
Pecriyoniku Jlatis, mo Nykomb Synergetics Technology Holding AB nHamaraetscs
3acrocyBatu nonoxeHHs JJEX y 3BOpoTHOMY y 4aci MOPSAKY, OCKIJIbKU JOTOBIp MOCTaYyaHHS
eNeKTpoeHeprii (mopymieHHs skoro 3 Ooky JlatBii (akTmuHO 1 CTallo MPEAMETOM
poBayKeHHsI) OyB ykiaaeHuil 1o HaOpanua JIEX uuHHOCTI, 3a3HauuBIIM, 110 AiiicHo JJEX
HaOyB YMHHOCTI IICJIsl TOTO, SIK IOTOBIp IMOCTa4aHHS €JIEKTPOCHEprii OyB MiANMCAaHUN, OTHAK
NOpyIIeHHsT cTanock micist Ttoro, sk JIEX wHaOyB umnHOCTI [3, c. 35], ToX 1 crmpaBa €
NPURHATHOIO /IS apOITPasKHOTO PO3TIISY.

Haiibinpm netanbHe OOCHIIKEHHS MHTAHHS THUMYAacOBOTO 3aCTOCYBaHHS IOJIOKEHb
JEX oyno 3nificieno y cmpasi loannis Kardossopoulos (I'pemtist) v. I'pysis [2] («Cmpasa
Kardossopoulos»). ¥V wiit cnpasi I'py3is (BiamoBizau mo cmpasi) 3asBuia, mo JEX Tta
JIBOCTOpOHHIM 1HBECTULIIMHUN JOTOBIp HE BCTYMWUJIM B CHJIY Ha 4ac 3asBJIECHUX MOPYIIEHb.
Haramaemo, mo cmip BinmdyBaBcs mixk loannis Kardossopoulos (rpomaasaunom ['penii) Ta
['py3iero 1 MaB Ty 0coONMUBICTh, 0 3000B’s3anHHs ['py3ii 3a JIEX posrmsganuce y TicHOMY
KOHTaKTI 13 3000B’s3aHHsAMU ['py3ii 3a JBOCTOPOHHIM 1HBECTHIIIMHHUM JOTOBOPOM MiX
I'py3ieto Ta ['pernieto.

ApOiTpaxxHuil TpUOyHas, JOCHIIUBIIN MON0XKEHHS MyHKTY 6 cratTi 1 AEX, BU3HAUMB,
10 ISl TOTO 100 1HBECTHIlIS MOTJIa KopucTyBaTuCh 3axuctoM JIEX, BoHa Mae BiAMOBiAaTH
JIBOM BUMOTaM: «BOHA Ma€ ICHYBaTH Ha 4u OyTH 31iiicHeHoto micas JJatu HabyTrta YuHHOCTI»
Ta «JloroBip 3aCTOCOBYETHCS JUIIE MIOAO MUTaHb, IO CTOCYIOTHCS TaKOi 1HBECTHIIT MICISA
Hatu HaGyrts UunHOCTI» [2]. OOMABI CTOPOHU MOTOMINCH, IO 32 3arallbHUM MPaBHIOM
BianoBinHO a0 crtarti 44 JIEX nmatoro HaOyrTss ymnHOCTI JIEX € 16 xBiTHA 1998 poky.
CTOpOHH PI3HMJIIMCH y CBOEMY PO3YMIHHI IIOJI0 TOTO, YM € JaTa MOYaTKy TUMYaCOBOTO
3actocyBanHs «JlaToro HaOytts YuHHOCTI» Y CBiTIII mojoxeHb myHKTy 6 ctarti 1 JIEX [2].
[HmMMu  crioBamMu, YW O3HaYae THMYacoBe 3acTocyBaHHS HaOyrts JIEX yuHHOCTI.
ApOiTpakauil TprOyHaI, 3aCTOCOBYIOYH 3BUYA€BE MIKHAPOJIHE TIPABO Ta MPOBIBIY 3HAYHUI
aHaJIi3 IMOJIOKEHb I1[0JI0 THMYACOBOTO 3aCTOCYBaHHS (B TOMY 4Hcii cTarTi 25 BineHcbkoi
KOHBEHII1i PO IIpaBo MiKHApOAHUX 10roBopiB Ta KomenTaps Kowmicii 3 Mi>kHapoIHOTO mpaBa
no npoekty KoHBeHIT mpo mpaBo MIKHApPOAHUX JIOTOBOPIB), IIMIIOB BHCHOBKY, IO
TUMYAcOBE 3aCTOCYBaHHS Ta HAaOyTTS TOTOBOPOM YHMHHOCTI HE OJIHE W TEX came, aie
TUMYAcOBE 3aCTOCYBAaHHS O3HAUa€ caMe 3acTOCYBaHHsS JOrOBOpY, TOMY apOiTpaxxHHI
TpuOyHan HE TOTOAMBCA 3 ['py3i€ro, IO THUMYACOBE 3aCTOCYBaHHS O3HAYa€ JIUIIEC HAMIp
JepKaB 1 He Hece 3000B’s13aHb [2]. Takum unHOM, AeprkaBu 3000B’s13aHi 3actocoByBatu JIEX
B LIJIOMY, @ HE B OKpeMmiil Horo vactuHi. OJHAK Take THMMYacOBE 3aCTOCYBAaHHS O3HAayae
3acrocyBanHs JJEX «rakum camum nuisixom, Hion JIEX nabpas unnnocTi» [2]. Tomy Tepmin
«/lara HaOyrTss UnHHOCTI», 110 MicTUThCs B myHKTI 6 ctaTrTi 1 JIEX, o3Havae mary, 3 sKOi
PO3MOYMHAETHCS] TAMYACOBE 3aCTOCYBAaHHS [2].
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B KOHTEKCTI BUCHOBKY, III0 THMYAacOBE 3aCTOCYBaHHS Ma€ 3/1HCHIOBATUCH JEP)KaBOIO
«B TI¥ Mipi, B SIKIi TaKe TUMYACOBE 3aCTOCYBAaHHS HE CYNEPEUUTh 11 KOHCTUTYIII1, 3aKOHAM YU
HOpPMAaTUBHUM akTam» [1], apOiTpakHuil TpuOyHan MigHSAB MUTAHHSA: YU JOCTaTHHO, 1100
JEX TUMYacoBO 3aCTOCOBYBABCS JIMIIE OJHIEID CTOPOHOIO, YW HEOOXiTHO Mm00 OOHMIBI
Jiep’KaBM Ha OCHOBI NMPHHIMITY B3a€EMHOCTI 3aCTOCOBYBAJHM HOro. ApOiTpakHuil TpuOyHa
BUPIIIUB, 10 TPUHIMI B3aEMHOCTI HE MOXKEe OYTH 3aCTOCOBAHMUM JIO 1€l CIpaBH, OCKIJIbKH
BiH O3HAUa€: «B3a€MHI BIJTHOCHHU, KOJH i1 OJHIE€T CTOPOHU 3aJIekKaTh a00 € PeaKIliero Ha il
1HIIO1 cTOpoHU» [2], 110, HA TyMKY TpHUOyHaily, abCOJIIOTHO HE MOK€ OYTH 3aCTOCOBAHO 10
IHBECTHIIIITHUX BIIHOCHH B MEXaX HalllOHAIBHOTO mpaBa. OIHAK, BUXOASYHU 3 TEKCTY MMYHKTY
6 crarti 1 JIEX, apGiTpakHuii TpuOyHan AIMIIOB BUCHOBKY, 110 HEOOXITHO, OO0 MOJIOKEHHS
JIEX TMMYacoBO 3aCTOCOBYBaJIHCh 00OMa Jiep:KaBaMu, MO0 BiH OyB MIHCHUM y BiJIHOCHHAX
M1 HUMH.

Kpim Toro, TpubyHan BiAKHHYB MO3MIIiO, 110, SIKIIO JEp:KaBa HE 3po0mia 3asBy PO
BiIMOBY BiJl TUMYAaCOBOT'O 3aCTOCYBaHHS BiJIMOBIAHO 0 YacTUHU 2 cTatrTi 45, BOHa (PaKTUIHO
MPOJEMOHCTpYBaia, 10 TUMYacoBe 3acrtocyBaHHs J[EX e cymicHuUM 3 1i HallioHaIHLHUM
3aKOHOAABCTBOM. ApOiTpakHUN TpuOyHad BUPIMIKMB, MO TATap JAOKa3yBaHHA MIOJO
BIZICYTHOCTI TUMYaCOBOT'O 3aCTOCYBaHHS Y 3B’SI3Ky 3 WOT0O HEBIJIMOBITHICTIO HAI[IOHAIEHOMY
3aKOHOJABCTBY JIGKHUTh Ha CTOPOHI, sIKA MOCWIAE€ThCA Ha Led aprymeHT [2]. B mpomy
KOHTEKCTI apOiTpakHUI TpuOyHan He MiATPUMAaB JoKa3u [ py3ii moJ0 HEBiAMOBIIHOCTI
tuM4acoBoro 3actocyBanHsa [IEX 3akonHomaBctBy ['pysii ta I'peuii Ta BupimmB, mo BiH
TUMYAcOBO 3aCTOCOBYBaBcs ['pysiero Ta I'pemiero 3 MomeHTy mignucanas i HaOpanusa JIEX
yiHHOCTI. OTXe, MO0 I1HBECTHIH, sKi icHyBaiu Ha MomeHT mianucanHs JEX, BiH
3aCTOCOBYETHCSI 3 MOMEHTY Takoro mignucanus (17 rpymas 1994 poky) y BiiHOCHHAX Mix
JepKaBaMu, SIKi He 3alepeyrid MIPOTH Oro TUMYAacOBOTO 3aCTOCYBaHHS.

[Topsin 3 po3rasoM MPOOJIIEMHUX aCIEKTiB 3acTocyBaHHS mojokeHb JIEX apbitpakHi
TpUOyHAIM 1HOAI NPUAUISIIM YBary MpoLEeIypHUM IHUTAaHHSAM, SKI Xoya M HE CTOCYIOThCS
Oe3nocepeIHhO 3aCO0IB BUPIMICHHS 1HBECTUIIHHUX criopiB 3a JIEX, oqHak MarOTh 3HAYEHHS
JUTSL THABUIICHHS] €()eKTUBHOCTI BUPIMIEHHS 1HBECTHIIMHUX crmopiB. Tak, mig 4ac po3rismy
cupasu Plama apOiTpakHuil TpuOyHas MpPOBIB JOCUTh 3HAYHE JOCTIIKEHHS NMHUTaHHA, YU
HEOOXIJTHO BUBYEHHS (PaKTy HAsBHOCTI MOPYILIEHHS, IO CTAaHOBUTH IpeIMET IO030BY, Ha
CTail BUPIIIEHHS FOPUCAUKIIT, 1 SKIO TaK, TO B siKii Mipl. Lle muTaHHs € 10BOJI ICTOTHUM Ta
CYNEepewIMBUM B TMpaKkTHIl MDKHAPOJHMX 1HBECTHLIMHUX apOiTpaxiB. Haramaemo, 1o
BIJIMOBI/THO JI0 MOIIMPEHOT MPAKTUKHU PO3TIISAY 1HBECTHUIIIHHUX CIIOPIB MUTAHHS FOPUCAUKIIIT
IHBECTULIIHHOTO apOITpaXXy MOK€ PO3MIAJATUCh JBOMA HUISAXAMU: SIK MONEPEAHE MUTAHHSA 1
JI0 PO3TIISIAY CIIPaBH MO CYTi, @00 pa3oM 3 PO3TIISIIOM CHpaBH 1Mo cyTi. Pazom 3 TuM mig yac
PO3MIIAly NMUTAHHS IOPUCAMKINT apOiTpakHOro TPUOYHATy SIK MONEPEIHbOIO IMHUTAaHHS HE
MOKHa OMHHYTH PO3IJISly HassBHOCTI MOPYILEHHS JEpXKaBOIO MICI 3I1MCHEHHS 1HBECTUIIN
CBOIX IHBECTHLIMHUX 3000B’s3aHb, IO MOBHOIO MIpOI0 Ma€ BiOYBaTHUCh JIMIIE Ha CTafil
po3risiny crpaBu 1o cyTi. Lle ¥ cTaso mpoOiemoro i Jac CTaaii BUPIMICHHS FOPUCTUKIIIT
apOiTpaxkxHoro TpuOyHaiy no cmpasi Plama. Curyaliisi ycKJIaJHIOETBCS TUM, 11O BiAMOBiAHA
MPaKTHUKa MDXKHAPOJAHHUX 1HBECTULINHUX apOITpaxiB € HEOJHO3HAYHOIO 3 I[bOT0 MHUTAaHHA. B
TOW Yac K B OJJHUX MpPUKJIaJax TpHOyHaIM CTaBaJIX Ha MO3ULIO TOTO, III0 BOHU MAlOTh JIMIIIE
cnpuiiMatu ¢akTu Ta iX OaueHHs, BHUKJIAJEHI 1HBECTOPOM (KU B OyIb-SKOMY BHIAJKY
BUCTYIA€ 3asBHUKOM I10 CHpaBi), Ais BuU3HadeHHsA cBoei ropucaukiii (IBM World Trade
Corporation v. Republic of Ecuador, ICSID Case No. ARB/02/10, Decision on Jurisdiction,
2003 WL 24031615, December 22, 2003, par. 17; Pope & Talbot, Inc v. Canada, «Measures
Relating to Investmenty, January 26, 2000, par. 25 i T.1.), B iHIIKUX ClIpaBaX TPUOYHAIH y Til
Yd 1HIIH Mipl JOCHIIKYBadl NHUTAHHS HASBHOCTI MOPYIICHHS, IIO CTAaHOBUTH MHpPEIMET
MO30BY, JJIsi BU3HaueHHs cBoe€i ropucaukuii (Joy Mining Machinery Limited v. The Arab
Republic of Egypt, ICSID Case No. ARB/03/11, Award on Jurisdiction, 2004 WL 3237544,
August 6, 2004). daktuyHO apOiTpakHU TpuOyHan 1o crnpasi Plama miarpumap neprimuit
MiJXi Ta HA TMATBEPHKCHHS CBOEI MO3UIIi mociaBcst Ha mo3wuiito Po3amin Xiriac y cmpasi
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Mixunapoaaoro Cyny OOH Oil Platforms Case, BucinoBieHy Her B okpemiid aymiri: «Cyn
Ma€ BCTAaHOBHUTH, UM MOXYTh i [Biamosinayal, mjo € mpeamMeToM OCKap)KeHHsI, CTAHOBUTH
nopyuieHHs: noioxenb Jlorosopy (m.33), BignoBigHo a0 Haganux [[lo3uBauem] ¢axrTiB ...
Himo B 1ipoMy migxoJli HEe CTAaBUTH i1 3arpo3y 3000B’s3aHHs Cyay BiJIMEKOBYBATH CTaIil0
BUPILICHHS MUTAHHS IOPUCAMKIIT BiJ CTazil BUPILICHHS CIIPABHU IO CYTI ... Ta 3a0e3MeuyBaTu
IITICHICTD CTall BUPIIICHHS CIPABH IO CYTI ... HA CTail K PO3TISALY CrpaBu 1o cyTi (1 Te,
10 3aJUIIAETHCS HETOTOPKAHUM Y LIbOMY IIJIXOA1 BHUPIIIEHHS MUTaHHA IOPUCIMKIII) came
BUPIITYETHCS, SAKI (AKTH MaTh Micle 1 YW, Oyay4d OCTaTOYHO 3’ SICOBAHHMMH,
HiATBEPKYIOTh BOHM MOPYLICHHS ... [JIOTOBOPY] 1, SIKIIO TaK, — YU € BHUIIPABAAHHS 1M
MOPYILIEHHSM ... [HIIMMU clioBaMu, came Mij] 4ac po3IJiALy CIPaBU IO CYTi BCTAHOBIIIOETHCA,
«4¥ JIMCHO MaJIo MicIie opyuieHHs» [4, ¢. 803].

Maiixe Taky >k TO3UIIII0 BUCIOBUB apOiTpakHUi TpuOyHai mmo crpasi Kardossopoulos:
«Ha miii cranii mpoBapkenHs Bin TpuOyHanmy He BUMAaraeTrbcs BHPIIIYBaTH, HACKUIBKU
BuMoru [lo3uBaua 3a JloroBopom € BumpaBmanumu. lle mae Oyrtu 37iiicHeHO Ha crafil
posrisiny copaBu mo cyrti. s TpuOyHamy HiTKOM IOCTaTHHO BCTAaHOBUTH, IO 3asiBH
[To3uBaya HaJIKHUM YMHOM MiATBEpIKeH1, Toal TpubyHan matuMe mpaBo iX PO3TISAATH
[7]. Tomy apOiTpakHuii TpuOyHan BHUPINIMB THMYAcCOBO BH3HATH (PAKTH, IPEICTABICHI
Ioannis Kardossopoulos, ta posrasgaru 3anepedeHHsi I'py3ii came B 1IbOMY KOHTEKCTI, 3a
BUHATKOM Jeskux 3asB loannis Kardossopoulos 1momo JBOCTOPOHHBOTO iHBECTHIIIHHOTO
noroBopy Mik ['pemiero Ta I'pysiero [2], axuil posrmsgaBcs mopsa 3 JEX sk me ogHa
mijicraBa apoiTPayKHOTO MPOBAKEHHS.

Cnin 3a3HauuTH, IO OJHIEI0 3 OCOOJMBOCTEH ywacTi Jep)KaBU B EHEPreTHYHUX
BITHOCHMHAX € Te, IO BOHA Maike B YCIX KpalHaX 3JIACHIOETHCS dYepe3 BiJIMOBIAHI
YHOBHOBa)KeHl NepKaBHI MiJIPUEMCTBA, SKI Oe3MocepeHbO peaJ'IISOBy}OTb JlepKaBHy
NOJITHKY B €HEPreTH4Hii cdepi SK Ha HAIIOHATHHOMY, TaK 1 Ha MDKHapOJAHOMY DiBHSIX.
BonHouac mocTtae mnMTaHHA: B pa3l BUMHEHHS TaKUM MiANPUEMCTBOM MOPYIICHHS
IHBECTHIINHUX 3000B’s13aHb JEp)KaBU, XTO Ma€ BIJIMOBIJIATH - JEp)KaBa YU Take JEp:KaBHE
nianpueMmctBo? Il mpoGiiema cTama HpeaMeToM po3INsAy: HiJg 4Yac pO3MIALy CIpPaBU
Nykomb nutanns, un moxe Pecmy6iika Jlarsis OyTtu BignosimanbHOIO 3a Ail JlaTtBeHepro,
CTaJIo OJJHUM 3 HaiOimbIn 06roBoproBanux [16, c. 23].

Haragaemo, mo BiamosigHo mo crarti 26 JIEX iHBecTop mMae mpaBo 3BEpTaTUCH 0
3ac00iB  apOITpaKHOTO 3aXMCTy, IepeJ0ayeHuX LUM JOrOBOpOM, JIMIIE Y BHIIAAKY
MOPYIIEHHS JIep>KaBOI0 CBOiX 3000B’s3aHb BiAmoBiaHO 10 Yactuam 3 JIEX (iHBecTuiiiiHi
nonoxenHsd) [1]. Nykomb Synergetics Technology Holding AB (imBectop, sikuii mojas
MPOXaHHs Mpo apOiTpax) 3asBisuia, M0 TYHKT 1 cTaTTi 22 € 3aCTOCOBYBAHOIO HOPMOIO, 1110
MICTUTh TapaHTil Jep)kaB, AKi IMOBUHHI 3a0€3MEeYUTH BUKOHAHHA IXHIMH JepXKaBHUMHU
HiAIpUEMCTBAMU 3000B’s13aHb, SIKI MICTATHCS B 1HBECTULIHUX nosioxkeHHAx JJEX. Haromicth
PecnyOnika JlaTBis 3asBWia, IO MYyHKT | cTarTi 22 € He3aleXHUM IOJOXKEHHSM, SKe
mictuthess B Yactuni 4 JIEX, 1 ToMy € mo3a mpeaMeToM apOiTpa)kHOi FOPUCIUKIIL, SIKUN
obmexxenwmit e Yactunoro 3 JIEX.

Sk 3a3nauae Tomac Banbne, om0 BUpIIEHHST TUTAHHS BIJIMOBIIATFHOCTI IEp>KaBH 3a
Jii ep’kaBHUX Ta NpuBLIeoBaHuX mianpueMctB 3a JIEX icHye JBi OCHOBHI MOJJIMBOCTI:
BIaTuCh A0 TiuymadeHHs ctarri 22 JIEX uwm 3acTocyBaTHl TOJOXKEHHS 3BHUYAE€BOTO
MDKHapOJHOTO MpaBa LIOA0 LbOro mutaHHs [18]. Skmo TiaymauuTH CTarTio 22 3 METOI0
BCTAHOBJICHHS BIATOBIAAJIBHOCTI JEp)KaBU 3a [ii JEepKaBHUX TMIAMPHEMCTB, TO, IIHCHO,
MIOCTAa€ MUTAHHS 110710 3aCTOCOBYBAHOCTI LILOTO MOJIOKEHHS II00 1HBECTHLIHHUX MOJI0KEHb
HEX, ockimbku crarts 22 mictuthess B Yacturi 4 JIEX, a iHBecTHIIHHUNA apOiTpax
BiZMOBiHO 110 cTtaTTi 26 JIEX Moske OyTH 3aCTOCOBaHMM JUILE IO MOPYLUICHHS MOJOXKEHb
Yactunun 3 JEX. Ilpu TakoMy By3bKOMY TJIyMau€HH1 Aii cTarTti 22 O4YeBHJHO, IO il
JepKaBHUX MIANPHEMCTB Ta MPHUBUICHOBAaHUX O0CI0 HE MOXYTh OyTH HpeaMeToM
IHBECTHIIIITHOTO apOiTpaxky Ha mijactaBi crarti 26 JIEX. [Hmmi miaxig 10 mboro moiaoKeHHS
OyB 3anponoHoBanuii Tomacom Banbne, sikuii 3anporoHyBaB po3TiIsiaTH MOJOKEHHS CTAaTTI
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22 JIEX sk xoau(ikaiito 3BU4aiB Mi>KHApOIHOTO MpaBa 1010 BiANOBIJAIBHOCTI JEpKaBH 32
HaraJaTH, 110 BiAMOBITHO A0 TekcTy myHKTY | crarti 22 JIEX: «Koxna [loroBipaa CtopoHa
CIIAKYE 3a TUM, 00 Oy/b-SIKe Jep’KaBHE MIANMPHUEMCTBO, K€ BOHA MIATPUMYE YU CTBOPIOE,
3MIHCHIOBAIIO CBOIO ISUIBHICTH OO MPOAAXY UM TOCTauyaHHS TOBApiB Ta MOCIYr Ha ii
Teputopii y BimmoBimHocTi 10 3000B’s3aHb [loroBipHoi CTOpPOHH, SIKI IOKJIAJAIOThCS
gactuHOO 3 mporo [JoroBopy» [1]. Takum unHOM, OYEBUAHO, IO HA JACpPKaBHI MiAIPUEMCTBA
MOKJIaar0Thes 30008’ s13aHHs 3a Yactunoro 3 JIEX mono «mpopaxky 4u MocTa4aHHS TOBApiB
Ta mociayr». binmpme toro, BiamoBigHo mo myHkty 3 crarTi 22 JIEX: «Koxna [loroBipHa
CtopoHa, SIKIIO BOHA CTBOPIOE OyAb-SIKMM CyO’€KT YW MIATPUMYE HOro Ta Haxae HOMY
HOPMATHUBHI, aMIHICTPATUBHI YM IHIII BIIAJHI MOBHOBAXKEHHS, CIIJIKYE 32 THM, MO0 Takuit
cy0’€KT 3MIMCHIOBAB TaKi NMOBHOBAXEHHS Y BIATOBIAHOCTI 13 3000B’si3aHHAMHU J[OTOBipHOI
Croponu 3a uum J[loroBopom» [1]. Takum uwmnom, JIEX diTko po3aiisie aepkaBHI
HiIPUEMCTBA, 10 TII0Th Y KOMEPIIHOMY MOPSAKY, Ta 1HIIl cy0’eKTH (IiJ SIKUMH, Ha HaIl
TIOTJISA]], PO3YMIIOTBCSI OPTaHM BJIA/IU, a TAKOXK JEpKaBHI MiAPHEMCTBA, 10 BUKOHYIOTH ITEBHI
dbyHkmii myonmiyHOi Biaau). Y mepmioMy BUMAAKY Ha JepkaBHI mianpuemctBa 3a JEX
MOKJIATA€THCSI 000B’SI30K JOTpUMYBATUCH Jinmie nojoxenb Yactuau 3 JEX i amme mono
IPO/aXy YW IOCTauyaHHS TOBAapiB Ta MOCIYT, Y APYrOMY X BUMNAJIKY Ha OyAb-sKuil cy0’exT,
HAQIUICHUH MyOIIYHOIO BIIAJ00, IMOKIAAAETHCS 000B’ 130K JTOTPUMYBATHUCH BCiX 3000B’s3aHb
nepxasi 3a JJEX. B 1boMy KOHTEKCTI ITOCTa€ TaKOXK 3arajibHe MUTaHHA 00 NYHKTIB 1 Ta 3
crarti 22 JIEX, OCKUIBKM B HUX € CIIJIbHE TOCWIAHHS HA JIep)KaBHE ITiIPHEMCTBO Ta
Cy0’€KT, «I110 HIATPUMYETHCS YU CTBOPIOETHCSA» B YACTUHI OOCATY MOHATTS «I1ATPUMYETHCS,
TOMY IO Ha BiJIMIHY BiJl JBOCTOPOHHIX 1HBECTHUIIHHHUX TOTOBOPIB Ta pillieHb apOiTpaxis, e
MOBa HIUIa MPO KOHTPOJb 3 OOKYy Jep)KaBU, TYT 3aCTOCOBYETbCSA IOHATTS, sSKe ILE He
3aCTOCOBYBAJIOCh y MIKHAPOJHOMY MpaBi Ui PETyIIOBaHHS 1HBECTUIINHHMX BigHOCHH. Ha
Halll MOTJISA, Ml TEPMIHOM «IIATPUMYETHCS» PO3YMIIOTbCA Oyab-iKi il JepXkaBH, sKi
03Ha4yaloTh, IO JEp’KaBa MOXKE ICTOTHO BIUIMBATH Ha JISUIbHICTH TAKOTO MIiJMPHUEMCTBA YU
1HIIOTO Cy0’€KTAa.

[HIMM mUIIXOM BHpINIEHHS TUTAHHS BIAMOBINATBHOCTI JEpXKaBU 3a il JepKABHUX
HiANPUEMCTB Ta IHIIMX TNPUBIJIEHOBAHUX CYO €KTIB € 3aCTOCYBAaHHS 3BHYA€BUX HOPM
MDKHapoAHOro mnpasa. Sk 3a3Hauae Tomac Banbae, npu BUpIlIEHH] IbOIO MUTAHHA CY0’€KT,
Ji1 SIKOTO pO3TJISAAI0Th SIK Taki, [0 MOXYTh CTAHOBUTH il JepXaBH, Ma€ BIAMOBIIATH IBOM
KBaTi(piKAI[IfHUM O3HaKaM: CTPYKTYpHiM Ta ¢yHkuioHanpHid [18]. BinxmosigHo a0 mepiroi
O3HaKM CcyO’€KT, Jii SKOro IiJ] MUTAHHIM, Ma€ KOHTPOJIOBATUCH JiepXkKaBoro. BiamoBigHo 10
JPYroi O3HAaKW Takui cy0’e€KT Mae OyTH NMOB'I3aHUM 13 3A1MCHEHHAM MyOJIIYHOT BJIaJH, TOOTO
HOro JisUTBHICTh 32 CBOEIO CYTTIO MAa€ OTOTOXHIOBATHUCH 3 JAISJIBHICTIO JIEPKABHUX OPIaHiB.
CamMe BHM3HAUEHHS HAsBHOCTI JAPYroi O3HaKM CTAHOBUTH OCHOBHY IpO0OJieMy MpH BUPIIIEHHI
iHBecTHLIHHUX crnopiB. Hanpuknax, npu posrasai crnpaBu Maffezini 11 apGiTpaxkuuit
TpuOyHas po3AUIuB i cy0’eKkTa, skl OyJIu MpeIMeTOM CIOopY, Ha TPU OKpeMi Jii: B IBOX 3
HUX He OyJI0 BHSBJICHO O3HaK i MyOJNIYHOTO XapakTepy, a B TpeTill (BUKOPUCTAHHS
JEp>KaBHUM MiANPUEMCTBOM IMOBHOBAXXEHb II0JJ0 KOHTPOJIIO HaJ (PIHAHCOBUMHU YCTAaHOBAMU)
TaKi 03HAaKW OyJIM BUSBIIEHI 1 TPUOYHAT BUHIC PILICHHS Ta MPUCYAMB BiAIIKOAYBaHHS IIKOAN
1HBECTOpY caMe 3a BUMHEHHS 1€l okpeMoi Ail [18]. 3 1iei mo3uiii BBaKaEMO CIYUTHOIO TOUKY
30py Tomaca Banbne, 1110 OCHOBHUM KpHUTEpieEM BiIMEXYBaHHs IMYyOJIYHOTO XapakTepy Aii
cy0’€eKTa € X MeTa — SIKIII0 MeTa TaKHuX /i B CBOIM OUIBIIIOCTI € KOMEPIIIIHOO, TO A1l TAKOTO
cy0’€eKTa He MOXKYTh PO3TIIAIATHUCH SIK TaKi, 110 MAIOTh MYOJIIYHUI XapakTep, B TOW Yac, sIKIIO0
MeTa Jil 4Yu JisTIbHOCTI Cy0’€KTa B OCHOBHOMY CTAHOBUTH 3a0e3NeueHHs MyOsiuyHuX
iHTepeciB, TO Takud Cy0’€KT Mae€ pO3IJIAaTUCh SK CYO’€KT, HaAUIeHHH MyOIidYHUMU
MOBHOBAKEHHSAMHU. B 1IbOMY KOHTEKCTI CNiJl TaKOX BIIPI3HATH AlMCHI Aii, HampaBieHl Ha
3a0e3nedeHHsT MyOJiuHUX iHTEepeciB, BiJ OOOB’S3KIB MyONIYHOIO  XapakTepy, IO
MOKJIAJAI0ThCS Ha MPHUBATHUX OCI0 BIAMOBIAHO 0 3aKOHOJABCTBA MEBHUX KpaiH. OcTaHHI
JIOBOJII YacTO MAalOTh JEKJIApaTUBHUI XapakTep 1 )KOJHUM YMHOM HE TOB’S3aH1 3 peajbHOI0

55



Actual problems of international relations. Release 136. 2018

peaizaimi€ro 1HTEpeCiB JAepKaBH YU CYCHUIbCTBA (HANMPUKIAA, COI[iaIbHA isITBHICTh
MIIPUEMCTB BIJIIMTOBITHO 10 cTaTTi 62 ["'ocrogapchkoro koaekcy Ykpainu [8]).

¥ Copasi Nykomb apOitpaxkauii TpnOyHan yHUKHYB TIIyMaueHHs 9acTHHU | cTtarTi 22
Ta ii BBy Ha crarTio 26 JIEX Ta BUPINIMB NMUTaHHS NUISXOM 3aCTOCYBaHHsS IPUHITUIIIB
3BHYAEBOTO MIKHAPOAHOTO MpaBa, TOOTO MILIOB UIXOM, SIKUi BUCIOBIOBaB Tomac Banbge.
Bin BupimumB, mo mnoBeninka JlatBeHepro € moBemiHkoro PecryOmiku JlaTBis sk
HiANPHEMCTBA, IO TepedyBae B JepKaBHIM BIACHOCTI Ta IS0 HEKOMEPUIMHUM IUIIXOM,
OCKUJIBKHM B3araji He OyJo IMeperoBopiB IIOA0 JAOTOBOPY NMpHAOAaHHS €IeKTpoeHeprii (came
BiMOBa JlaTBeHepro cruradyBaTH IMOJBIMHY CTAaBKY 3a €JIEKTPOCHEPrilo, MmependayeHy UM
JIOTOBOpOM, Oyja MpeaMeToM Cropy) 1 BiH OyB yKJIaJIeHHH Ha OCHOBI 3aKOHOJABCTBA Ta
NOJITUKH ypsny: «JlaTBeHepro He MOXe pO3IJSIATUCh SK HE3alekKHEe KOMepIliiiHe
HiANPUEMCTBO, aje BOHO SIBHO € CKJIaJ0BOI0 YAaCTHMHOK OpraHi3alii eJeKTpOeHEepreTHUYHOro
pusky Pecrny0Oiiku i € 3acobom peanizanii pimeHb PecryOiiku 111010 BCTaHOBIGHHS IIiH Ha
enekTpoeneprito» [3, ¢. 31]. Kpim Toro, apbitpaxkuuii TpuOyHan Haroiocus, mo ypsa JlaTsii
OyB TIOBHICTIO 00i3HaHMIA 3 BiIMOBOIO JIaTBEHEPTro CIijlauyBaTy IiHY 3a MOJBIHOIO CTaBKOIO 1
10 BiH HE BXKUB JKOJHUX 3aXOJIB 3a/IJIs TOTO, 1100 3aXUCTUTH 1HBECTHUIIO, «I IIUM (DAKTUIHO
OyJ10 T03BOJICHO MTPOJIOBKEHHS MopyiieHHs paB Windau, o 0yj0 BUKIIMKAHO HE3ATHICTIO
ypsALy BUIpaBUTH cuTyalito» [3, c¢. 31]. Pe3ynprarom Takoro OTOTOXXKHEHHS CTalo Te, LIO0
3000B’s3aHHs JlarBeHepro Oynu Bu3HaHI sSK 3000B’s3aHHs PecrmyOmiku JlatBis, 1 1um
apOiTpakHUN TpUOyHANT BU3HAB CBOKO IOPHUCIUKIIIO Ta BIAKUHYB 3amepedeHHs PecmyOmiku
JlatBis mogo uporo mnurtaHHis. OTxe, apOiTpakHuil TpUOyHaN (GaKTHYHO BiJIMOBHBCA
3actocoByBaTH cTarTio 22 JIEX 1 BUpIIMB 1ie MUTaHHS HA MiJICTaBl HOPM 3BHYAE€BOIO IIPaBa,
3aCTOCYBABIIM TOJIOKEHHS yacTuHU 6 craTti 26 JIEX, BiAmoBiAHO 10 SKOTO apOiTpa)XHHUN
TpuOyHaNl MOXKE BHUPILIYBaTH CIIOPU Ha MifacTaBi monoxeHsb JJEX Ta 3acTocoByBaHMX HOPM 1
NPUHIUITB MIXKHAPOTHOTO TpaBa [1].

BucHoBku. 1.5Ik BUAHO 3 pillleHb [0 BUIIE3a3HAYEHUX IHBECTHLIWHHUX cIOpax, II0
BuHUKIM Ha mifctaBl JEX, apOiTpakHi TpuOyHalIM TOIO YU 1HIIOK MIPOIO PO3IJISAAIU
MUTAHHS CIIBBIJHOIIEHHS OPUCAMKIIT HAI[IOHATBHUX CYAIB Ta MIKHApOAHHUX 3ac00iB
an’roaukaiii. Bognodac HaitOuIbin akTyalibHa mpoOsiemMa, a camMe — Yd MOXJIMBA BiIMOBa
1HBECTOPOM BiJ] 3ac00iB BHpIIIEHHS 1HBECTHLIHHUX cropiB, nependayenux JAEX, B yroai 3
JIEp’KaBOI0 — Miclis 3J1HCHEHHS 1HBECTULIN, HE OyJia JOCTI)KEeHa Y LIUX CIIpaBax, a B JESKUX
BUNA/IKax apOiTpakHi TpuOyHanu (AaKTUYHO HABMHUCHO OMHUHYJIM 1€ IHTaHHS,
CKOPHUCTABIIUCh 00CTaBMHAMU BIJIITOBITHUX CIIOPIB.

2. JocmipkeHi pimieHHs  apOITpaXHUX TpUOYHaNiB  MPOAEMOHCTPYBAIM, IO
patudikamis JAEX mono nmeBHMX YacTUH TEpPUTOpPIl JAep)KaBM HE O3HAYa€ BIAMOBY Y
TUMYaCOBOMY HOr0 3acTOCYBaHHI CTOCOBHO TEpUTOpiH, siki He Oynu 3a3Ha4yeHi MmiJ Yac
patudikauii, ane moao axkux JEX 3actocoByBaBcs TuM4acoBo 1 0 patudikamii. [logo
3aralbHOr0 TpaBHUIIa YacOBOTO PO3MOBCIOKEHHs il monoxkeHb JIEX, inBecTuriitai
TpUOYHAIN TIATBEPAMIIN TO3UIIIIO TIPO T€, [0 BU3HAYAIHHUM B IIbOMY BHIIQJKy € MOMEHT
BUMHEHHS JIEP)KABOIO TMOPYIIEHHS: SKIIO 1e Oyno 3pobneHo micis Berymy B nito JIEX,
IHBECTOP MOYKE€ KOPHCTYBATHCh MOXKJIMBOCTSIMH 3aXHCTY Iepen0aueHIMHA UM JIOTOBOpoM. B
YacTHHI X TUMYacoBoro 3acrocyBaHHs JIEX apOitpaxkni TpuOyHanu 3a3HaumiIMd, w10
TUMYacoBe 3acTOCyBaHHs o3Haudae 3actocyBaHHsA JIEX Takum camuMm nuisixom, Hiou JJEX
HaOpaB YMHHOCTI.

3. Xoua mpobiema mpoleaypyd BPETYIIOBaHHS 1HBECTUIIMHUX CHOPIB Oe3mocepeaHbo
He cTocyeThes nojoxenb JEX, ogHocTaliHicTh apOiTpaXHUX TpUOYHAIiB, 3aCHOBaHMX IS
BUPIIICHHS 1HBECTHUIIMHHUX CIIOPIB 3a IIUM JOTOBOPOM, B I[bOMY MUTAHHI, CBITYUTD, 1110 BOHU
HE CTaJM 3apy4YHUKAMH J1aMeTPaJbHO MPOTHIICKHUX DILICHb 1HBECTUIIHMX apOiTpaxiB 3a
IHIIAMU MIDKHApOJHUMH JTOTOBOPAaMH IIOJI0 BH3HAYCHHS MOMEHTY 3’SICyBaHHS HAasBHOCTI
MOPYIICHHS! 1HBECTHLIWHUX IOJOKEHb. TOMY OYEBHMIHO, IO TPU BUPIMICHHI HACTYIHHX
iHBeCcTHIIHUX cropiB Ha miacTtaBl JIEX HaBpsig apOiTpakHi TpuUOyHamu BITIWIYTH Bij
no3uuii, BucioBneHoi TpuOyHamamu 1o chopaBax Plama Tta Kardossopoulos mion0
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HEOOXIJTHOCTI TOMNEPEeHHOr0 BHUBYCHHA (AKTy HASBHOCTI IOPYIIEHHS, I[I0 CTaHOBHTH
MIPEMET MMO30BY, Ha CTa/Iil BUPIIIICHHS IOPUCIUKIIIT apOiTpaKy.

4. TlosiBa TMOJNOKEHHSI TPO BIANOBIAATIBHICTH JEpKaBHU 3a [ii JepKaBHUX OpraHiB Ta
JEp>KaBHUX MIANPUEMCTB B TeKCTyalpHOMY BUIIIsiAL B JIEX cTaHOBUTH 3HAUHMI KPOK BIEpe]
I0/I0 3aXMCTy IHBECTOPIB, OCKIUIBKM paHillle y JBOCTOPOHHIX IHBECTHUIIHMX J0OTOBOpax
IIbOTO TIOJIOKEHHS He OyJo 1 BIAMOBIIHUN 3aXUCT BiJ i TaKUX Cy0’ €KTIB 31HCHIOBABCS Ha
OCHOBI 3BHYA€BUX HOPM MDKHApPOJHOTO IpaBa. BoaHouac, SIK BHUIHO 3 BHUILEHABEIECHOTO
aHayizy, TMOJOXXEHHS TMpO BIAMOBIJATBHICTG JCp)KaBH 3a Jii Jep)KaBHUX Opra”iB Ta
JEpKaBHUX MIAMPUEMCTB y TOMY BUIJIS, SIK BOHO 3akpiruieHe B JIEX, He 30BciM BiAmoOBinae
3BMYasM MDKHApOJIHOrO IpaBa, SKI CKJIAJIUCS 3 LbOr0 NUTaHHS, TOMY HE JTUBHO, IO
peamizanis BignosigHoro nosioskeHHs JIEX cTHKHYJach 3 NMEBHUMH YCKJIaJHEHHSIMH. Tomy,
BUXOASYM 3 00cTaBuH crpaBu Nykomb, BBakaeMo 3a JOMUIBHE Te, IO apOITpaKHUM
TpUOYHAJ 3BEPHYBCS JI0 3BHUAEBUX HOPM II[0JI0 BiAMOBIIATHHOCTI ASPKABH 3a Jii IepKaBHUX
OprafiB Ta JAep:KaBHUX MiJNPHUEMCTB 1 OMUHYB TiiymadeHHs ctatti 22 JIEX. Xoua me He
O3HAyYa€ YCTAJIEHICTh TAKOTO IMIIXOAY 1 € OYEBHIHHUM, IO B MalOyTHbOMY apOiTpaskHi
TpuOyHanu mo iHBecTHIIHHUM criopam 3a JIEX 1ie HeogHOpa30BoO MiIgaayTh JOCHTIIKECHHIO
BIJITOBIHI IOJIOXKEHHS.

5. JlocnipkeHi BUILE MO3UIIT apOiTpaXHUX TPUOYHATIB MO 1HBECTUILIHHUX CIIOpax, SKi
BUHUKIM Ha TijacraBi monoxenb JEX, 3acBiquyioTh Te€, HACKUIBKH SBHO TPUOYHAIH
HaMararoThcsl MPOAEMOHCTPYBATH, IO BOHU IepeOyBalOTh Yy 3arajibHOMYy PYCil TEHAEHIIl
MDKHapOAHOI 1HBECTHUIIHHOT opucnpyaennii. HaBite npu Tomy, mo BiacyTHIH ¢GopmaabHO
3aKpilieHuii OOOB’SI30K CIIYyBaTH BXKE MNPUMHATUM pIIICHHSIM, apOiTpakHi TpuOyHau
Maike 3aBXaM OepyTh 0 yBaru BHCHOBKH IHIIMX TPHUOyHATIB 1O AHAJIOTIYHHUX CIIpaBax.
KpiM TOro, BiAKpUTICTH pilleHb apOITpaKHUX TpUOYHATIB Ta MyONIYHUN JIOCTYI
IPOMAJCHKOCTI A0 HUX BUMAraroTh BiJ apOiTpiB ayxe 00epexHOro (GopMyTIOBaHHS TEKCTIB
CBOIX pillleHb, OCKUIBKM Mai)ke Yy BCIX BHIIQJKaX Micis iX BHUHECEHHS BOHHM CTalOTh
JOCTYITHUMH JUIsS CBITOBOI FOPUAMYHOI CHIJIBHOTH 1 TOMY MatOTh OyTH apryMEHTOBaHI TaKUM
YUHOM, 1100 He OyTH 00’ €KTOM ICTOTHOI KPUTUKHU 3 OOKY IOPUCTIB-TEOPETHUKIB Ta MPAKTUKIB.
3a3HaueHe MPU3BOAUTH J0 BHUCOKOI SIKOCT1 pILIEHb apOITpaXHUX TpPUOYHAIIB MO PO3IIISLY
iHBecTHLIHHUX cnopiB 3a JIEX, 110, B CBOIO uepry, 3yMOBUTH iX aBTOPUTETHICTb B JiSUIBHOCTI
MDKHApOJHUX THBECTHLIIMHUX apOITpaxi.
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Abstract. A new active component has appeared in the contemporary global
financial system, Sovereign Wealth Funds, demonstrating the growing investment capacities
in some countries. This newly born category of investors reflects a wide array of economic
policy intentions in the realities when current consumption or investment of considerable
funds resulting from budget surplus and positive payment balance becomes either undesirable
or unfeasible. The article’s objective is to analyze operation of Sovereign Wealth Funds as an
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innovative and leading actor of the global financial market, coming in place of hedge funds
and private investment funds and challenging the role of central banks as biggest lenders.
The position of Sovereign wealth Funds in the system of global financial imbalances is
studied; benefits and threats from their operation are analyzed from the perspective of global
financial stability.

Keywords: sovereign wealth funds, global financial imbalances, financial stability,
savings, investments.

AHoTalisA. V cyuachii enobanvhitl Qinancosii cucmemi 3'96U6cs HOGUL AKMUBHULL
KOMNOHEHM, AKU 0eMOHCMPYE HAPOCMAIOYl MONCIUBOCMI V chepi iH8eCcmy8aHH OKpeMux
Kpain — ponou cysepennoeo b6acamcmea. llossa oanoi kamezopii ineecmopis 8i0obpaszuia
WUPOKULL KOMNAEKC HAMIDI8 6 eKOHOMIYHIU NOAimuyi 8 peanisix, KOAU CMEOPHIMbCs
Qynoamenmanvui  nepedymosu  Onsi  HeOANCAHOCMI YU  HEMOMNCAUBOCMI  NOMOUYHO20
CHOJICUBAHHA AOO THBECYB8AHHA 3HAYHUX KOWMIB, AKI € pe3yIbmamom HaoluwKy 01oxicemy
ma npogiyumy naamixcuozo oanauncy. Mema cmammi 6 ananizi OisIbHOCMI CY8EPEHHUX
Gonoie bazamcmea AK HOGIMHLO20 NPOBGIOHO20 VUACHUKA C8IMOB020 (PIHAHCOBO20 PUHKY,
AKUU NPUTIULO8 HA 3MIHY Xe0HC-(hoHOAM | NPUBAMHUM IHEeCUYIUHUM GOHOAM, ROCMABUBLUIU
nio0 CYMHI8 polb YEeHMPATbHUX OAHKI@ K HAUOLIbWUX NO3uUYaNbHuKie. /locniodceHo micye
Gonodis cysepennoco bazamcmea y cucmemi 2100ANbHUX (IHAHCOBUX OucOalaucie ma
NPOAHANi308aAHO BUCO0U MA 3A2PO3U BI0 IXHbOI JistIbHOCIE 3 NO3uyii 2100a1bHOI pinancos0l
cmabinbHocmi.

3’acoseano, wo Hezanedxcho 6i0 3adexknaposanux yinet, PDPCH paxkmuuno
BUCYNAIOMb JIEBUM AKMOPOM pedarizayii ekoHomiunoi norimuku. Kpim moeo, hopmysanms
000amK06020 iHaHco8020 3abe3neyeHus y unadi makux )oHoi8 3yMosieHe HeoOXiOHICmIO
2apanmy8ants MAatlOYmMHIX O0epIHCABHUX BUMPAM, NO8 A3AHUX 31 CMAPIHHAM HACEeNeHHs ma
nowykom aoanmuenoi coyianvhoi modeni. Omoodw, excnaucia Gonoie cysepenHo20
bazamcmea € 8i00OPANCEHHAM NOEOHAHHSA 2N00ANbHUX (DIHAHCOBUX OUCOANAHCIB, 2100ANbHOT
Ginancosoi inmezpayii ma Ho8UX ModdcIUBOCMEU Y chepi 2100a1bH020 THBECH) AHHS.

KuarouoBi cioBa: @onou cysepennoco bOacamcmea, 2nobanvHi  Qinancosi
oucbanancu, ginancosa cmadinbHicmb, 3A0UWAOHCEHHS, IHBECTMUYL.

AHHOTAUMsA. B cospemennoll 2nobanvholi ¢uHancosol cucmeme NosAGUINCS HOBbIl
AKMUBHBIN KOMNOHEHM, KOMOPbIll 0eMOHCIMPUPYem HApacmaruue 803MOICHOCMU 6 chepe
UHBECUPOBAHUSL OMOCTbHBIX CMPAH - (POHObI cyeepenHo2o bocamcmea. llosienenue danHou
Kame2opuu UHBECMOPO8 OMPA3ULA WUPOKULL KOMNIEKC HAMepeHUll 8 IKOHOMUYECKOU
noaumuke 8 peanusx, Ko20a co30aomcs  QYHOAMEHMANbHble NPeOnoOCublIKU — OJisl
HeXCeNamenbHOCMU U HeBO3MONCHOCIU MeKywe20 NompebieHus Uil UH8eCMUpOBaHus
3HAYUUMENILHBIX CPeOCms, NOJYYEHHbIX 8 pesylbmame u3dvlmka O0wddcema u npoguyuma
naamedxcHo2o 6anauca. Lleno cmamvu 6 aumanuse OesAMeNbHOCMU CYBEPEHHbIX (OHO08
bozamcmea Kak H08020 8e0yuec0 YUaCMHUKA MUPOBO20 PbIHKA, KOMOPbIU NpULMes HA CMEHy
Xeodc-(poHoam U YACMHBLIM UHBECMUYUOHHBIM (HOHOAM, NOCMABUE NOO COMHEHUE pPOJlb
YeHmpanohblx OAHKO8 KAaK KpynHeuwiux 3saemwjukos. Hccnedosano mecmo GoH0os
cyeepeHHo2o  bocamcmea & cucmeme  2100ANbHBIX  QUHAHCOBLIX  OUCOANAHCO8 U
NPOAHATUZUPOBAHDBL 8bI200bL U Y2PO3bl UX 0esIMEeNbHOCU € NO3UYUU 2N100AIbHOU (DUHAHCOBOU
CcmMabunbLHOCMU.

Yemanosneno, umo mesasucumo om 3adexnapuposannuvix yenet, @CE gpaxmuuecku
BLICMYNAIOM OelCBEHHbIM AKMEPOM Peatu3ayuu IKoHoMuyeckou noaumuku. Kpome moeo,
Gopmuposarue OONOTHUMENLHO20 (HUHAHCOB020 oObecneverus 6 6ude mMaxKux @oHo08
00YCN081IEHO  HEe0OX00UMOCMbI0  0becneuenuss 0Y0yWux 20Cy0apCmeEeHHbIX  Pacxo0o08,
CBA3AHHBIX CO CMAPEeHUeM HAceNeHUsl U NOUCKOM AOAnMUEHOU cOyuanvHou mooenu. Mmak,
9KCNaHCUst  (POHO08  CYBEPEHHO20 —002aMCmea  ABIAEMC  OMPANCeHUeM  COYemanus
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2N00ANbHBIX (PUHAHCOBLIX OUCOANAHCO8, 2100ANbHOU (DUHAHCOBOL UHMeZPAYUU U HOBbIX
B03MOJICHOCIEN 8 Chepe 2100aANbHO20 UHBECUPOBAHUSL.

KiroueBble c¢jioBa: @ouovl cysepennHoco 6Gozamcmea, 2100anibhvle (QUHAHCOBble
oucobanaucol, puHancosas cMabuIbHOCMb, COEPeNHCeHUs, UHBECTNUYUU.

The current problem.The growing economies have increased their financial
assets and the accumulated national wealth, claiming for the role of active players at
international financial markets. At the same time, transformation of Sovereign Wealth
Funds (SWFs) into institutions active at the global market have changed the base of the
global investors, thus modifying a wide array of processes taking place in the sphere of global
finance [1, p.423].

The aim of the article is to analyze benefits and threats related with SWF
operation for the financial stability.

Analysis of the latest publications.Evidence for the potential radical
consequences of SWFs operation for the established balance of power on the global arena
can be found in the monograph of V. Kozyuk, a Ukrainian researcher. Yet, in the list of risks
enumerated by the author,we can discern the signs of the transformation of economic
dependence into economic interdependence with the changing vectors of mutual impact.
J. Santiso, OECD Development Centre’ Director, notes thatSWFs are the products of a major
global economic and financial rebalancing of power. Their emergence has been controversial
not only because of the fear of politically induced investments, lack of transparency and other
conspiratorial arguments, but also because they symbolize a much deeper phenomenon
reshaping the world’s economy and finance [13]. Although there exists no commonly
accepted definition of SWFs, R. Beck and M. Fidora identifyythree elements that are common
to such funds: first, SWFs are state-owned. Second, SWFs have no or only very limited
explicit liabilities and, third, SWFs are managed separately from official foreign exchange
reserves[9]. B. Bortolotti, V. FotakandW. L. Megginsonasserts, that there is no consensus, in
either the academic or practitioner literature, on exactly what constitutes a SWF.The authors
use the definition of SWF employed by the Sovereign Investment Lab: (1) an investment fund
rather than an0 operating company; (2) that is wholly owned by a sovereign government, but
organized separately from the central bank or finance ministry to protect it from excessive
political influence; (3) that makes international and domestic investments in a variety of risky
assets; (4) that is charged with seeking a commercial return; and (5) which is a wealth fund
rather than a pension fund—meaning that the fund is not financed with contributions from
pensioners and doesnot have a stream of liabilities committed to individual citizens [10].

In spite of great numbers of studies devoted toSWFs analysis from the
perspective of their organization structure, management specifics, comparisons of existing
SWF operation models at country level and their formation sources, a study of SWF
impact from the perspective of SWF capacity to aggravate or eliminate global imbalances
requires rethinking.

The important research results.The increasing numbers and scopes of SWFs in
the globalization era reflect the occurrence of high surpluses both in countries exporting
primary resources and in ones importing SWFs, which pursue aggressive policies of
gaining global competitive advantages by means of undervalued exchange rates. As a
consequence, SWFs are no longer homogenous financial entities. Now the total assets of
SWFs make 7.421 trillion USD, includingassets worth 4.168 trillion USD (56.16%)
associated with oil and gas. The central role is played bySWFs of the Persian Gulf (2.878
trillion USD)[14].

By purpose, SWFs can be broken nowinto five types: stabilization funds, saving
funds, reserve investment corporations, development funds and contingent pension reserve
funds. Neo-protectionist capacities are specific to only stabilization funds, designed to
isolate the budget and overall economy from fluctuations of prices for primary resources [5,
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p.313; 3, p.31]. The key instrument by which SWF impact on a domestic economy is made is
exchange rate. Accumulation of hard currencies inside countries strengthens national
currencies, whereas their increasing rates lower the foreign competitiveness of home-made
goods on account of their high cost; therefore, it is very important to have hard currency
accumulations allocated in structural development of the economy and investment.

The sovereign demand for assets used to be associated with the policy of currency
reserves pursued by central banks, which changed radically as the financial globalization
advanced. It was transformation of SWFs into a source of global change in the sphere of
investment and capital flows that caused the need for revising the concept of sovereign
demand for assets as the one limited by the functional competence of central banks.

The operation specifics of SWFs are affected by a number of destabilizing factors in
the global economy, such as devalued global interest rates, pressures on euro and the
decreasing competitiveness of European goods, the sustaining link of Asian currencies to the
falling dollar, the inflexible growth of exchange rate in many countries etc.

Bearing in mind that SWF grow most rapidly in size and numbers as the problem of
financial imbalances aggravates, SWFs in the conditions of “overheated” economy start to
take on the functions of control over the domestic inflation, normally executed by central
banks, which is caused by the undervalued exchange rate and the competitive accumulation of
currency reserves. This problem can be seen most clearly in the economies based on oil
extraction. The scales of SWF activity are a proxy of undervalued exchange rates of leading
global exporters.

Another problem faced by SWFs is the distortion of global inflation processes and
tendencies in the sphere of imbalances [2]. To begin with, two main models of SWF funds
management are most often used worldwide: public model and non-public one. However,
SWFs are most often referred to as public institutional investors which operation is related
with accumulation of sovereign funds (pools) due to favorable macroeconomic, trade and
financial positions of a country and their allocation in foreign or domestic financial and
alternative assets, to implement long-term objectives of stable national development. The
main tasks of such financial institutes are: support economic stability; eliminate negative
effects of market conjuncture; accumulate funds for next generations, with guaranteeing
additional stimuli for development to domestic enterprises and high level of social protection
of the population today and in future.

Of the main risks caused by the increasing global presence of SWFs, the following
ones are emphasized by V. Kozyuk:

- Lack of transparence and legitimacy of international accountancy, because
SWEF operation have not been regulated by far at any of the levels. The researcher emphasizes
that while central banks provide regular reports to IMF, SWF operation is not subject to
jurisdiction of international organizations like IMF, World Bank or Bank of International
Settlements; as a result, the global supervision of their operation has rather scientific than
official character [2, p.427]. We are inclined to interpret this situation as a step towards
defending economic sovereignty, which, in spite of the risks caused by the increasing
uncertainties for the rest of global players, lays the fundament for reconfiguration of the
existing asymmetry in balancing the interests of developed and developing countries.
Moreover, in this we discern the signs of the increasing dependence on resources, because the
lion share of SWF founders are countries exporting energy resources (UAE, Norway, Saudi
Arabia, Kuwait, Russia, Libya, Qatar, Algeria, Brunei, Malaysia, USA, Canada, Nigeria, Iran,
Azerbaijan, Oman, Timor, Venezuela, Trinidad and Tobago) and Asian countries (Singapore,
China, South Korea, Taiwan);

- Political engagement that can encourage the occurrence of financial protectionism,
which, if extrapolatedon the current and predicted scopes of SWFs, endangers financial
globalization per se, with destructive consequences for the global trade, capital flows and
capabilities to finance payment imbalances [2, p.427]. Accepting V. Kozlyuk’s thesis about
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the occurrence of new sources of risk for the financial stability, we, nevertheless, propose an
impartial interpretation of this process as an evidence that countries claiming for the changing
role in the contemporary geo-economic space are actively seeking for instruments capable to
protect their own economic interests, which were obviously used by developed countries at
the phase of formation and establishment as global leaders.

- Financial interference, which mechanism is mediated by the operation of SWFs and
which allows some countries to invade financial systems of other ones, causingboth economic
and political consequences [2, p.428];

- Concentration of the sovereign demand on assets. Because the overwhelming
majority of countries founding SWFs have at their disposal the largest monetary reserves, the
sources of demand for assets undergo radical transformation. The sovereign demand for assets
begins to catch up with the private one and may sometimes outpace it. According to V.
Kozlyuk, when a country has large monetary reserves in possession, combined withSWFs,
this will threaten the global financial system with high risks in case of any change in demand
and supply [2, p.428]. Agreeing with the author’s concern that any process of correcting
global financial imbalances will be increasingly more dependent on the character of the
sovereign demand for assets, we need to say that this process will be gradual, and will be an
objective step towards multi-polarity.

The changing sensitivity of sovereign investment funds to risk/profit ratio and the
scale of the investment horizon depends on a fund raising source: funds founded on profits
from sales of oil have the largest impact on risky assets, they are capableto invest long-term,
they have lower risk,and they seek for funds based on surplus from trade with goods; and the
lowest level of risk, even a negative one, will be characteristic of funds based on flows of
capital, which have to invest short-term to have the capacity for flexible reaction on the
changing situation.

We agree with the opinion of experts from Stanford Economic School that rise and
development of SWFs gives evidence of the increasing global tendency towards direct
government participation in corporate activities, which is named “new mercantilism”[4,
p.215;12]. The worsening economic situation in Europe and the lesser possibilities for U.S. to
lend abroad in the conditions of sub-prime mortgage crisis decreased global growth rates and
cut oil prices. If this affects the current account surpluses of oil exporters, the current accounts
of Asian countries will obviously be improved. Besides that, some countries, instead of using
foreign currency reserves to implement monetary policies and react on the cessation of capital
flows, tend to transfer the surplus of these reserves to SWFs in order to invest diversified
assets in foreign currencies. Also, considerable reserves in foreign currencies cause the
growing supply of money, thus entailing inflation. This may have extremely negative
implications in countries like China, Vietnam or Indonesia, which, having adopted the export-
oriented model of economic growth, seek for competitive prices for home-made goods. To
have this situation prevented, the government withdraws extra liquidity through sterilization
of assets. This will be possible to dowhen the interest rate paid on government bonds issued
for sterilization of extra reserves in foreign currencies is not higher than the incomes on assets
in which the reserves are invested.A part of the reserves is, therefore, transferred to SWFs
which purpose is to invest in a multiplicity of assets that are capable forgenerating a higher
income, although often a risky one.

Official purchases through SWFs are not considered as harmful in economic
literature, but this argument seems to us rather contradictory, because the main purpose of
SWEFs is to transfer savings abroad, which will decrease the value of national currency and
preserve a large surplus in the current account. In this sense, foreign investment of SWFs is
positively a currency manipulation. This can be excused when a non-renewable resource is
exported, although even then there must be international agreements imposing limitations on
such action.A major part of SWFs activities involved investment in developed countries,
intended to cope with economic and political problems. This was accompanied by the
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increasing protectionist tendencies in the investment policies of countries that arerecipientsof
capital.

SWEFs are being actively created by not only exporters of primary commodities, but
by oil importers as well. These are countries that either effectively increase exports of goods
(such as Japan, Ireland, China, South Korea) or pursue expansion policies at global financial
and information markets, including Singapore and Hong Kong. A positive balance of foreign
trade may occur due to export expansions, reduced prices for imported goods, changed
exchange rates or administrative limitations on imports. When a government with the positive
account of current transactions accumulates more reserves than it needs to achieve short-term
goals, it tends to create a SWF in order to administer these “additional” reserves.

The difference between monetary incomes and expenditures is not covered by
internal investment because industrial infrastructures fail to absorb a surplus of money. To
eliminate inflation effects from the increasing monetary mass, a surplus of hard currency has
to be “sterilized” by transferring it abroad. The problem of external payment imbalances
obviously has global and system nature. The persisting positive payment balance in some
countries along with the permanently negative external payment balance in other ones (high
payment deficit in U.S. and high surpluses in China) causes the uneven cross-country
distribution of capital, taking on the threatening and chromic character. The correction of
global imbalances launched in 2008 is a long and nonlinear process.

Therefore, SWF is a consequence of imbalanced global financial flowsas well as an
instrument to eliminate imbalances. Funds like this are created in countries with either
negative or positive payment balance, including ones where these figures are the highest. It is
quite logical that the largest amounts of sovereign money are concentrated in countries with
positive balances. SWFs help in mitigating undesired effects from the foreign currency
surplus by way of their “sterilization”. In 2013, due to the fall of oil prices, countries like
Norway, Russia and Singapore could not enter the top-10 countries with the highest surplus.
They were replaced by Qatar, UAE, the Republic of Korea and Taiwan. The economic effects
from the oil shock are being rapidly materialized. Basically, the rapidly falling oil prices
cause redistribution of real incomes from investors to consumers in importing countries like
Japan, EU members and U.S., which decreased the negative balance. In countries with
developed and flexible economies, where exchange rates are formed by the market
mechanism of supply and demand, the increased exchange rate of national currency (just like
the decreased effectiveness of exports of goods) causes rapid transfers of capital to other
spheres. Thus, in 2013 China could decrease the negative balance by way ofincreased
investment, stimulating tax and budget policy focused on growth of spending, boost of
lending and growth of prices for assets. Besides that, developed countries like Germany that
has the highest positive balance, as well as Switzerland and the Netherlands, are active
participants of global financial and economic relations. Therefore, they have no need in
creating special funds to compensate possible losses in case of the changed conjuncture at
some commodity markets: the adaptability of domestic economy and the mobility of
resources can fully protect and secure it [7; p. 9].

Conclusions.lIrrespective of the declared objectives, SWF is, in fact, an effective
actor in the economic policy implementation. Raising of additional funds in form of SWFis
caused by the need to guarantee future government spending related with ageing of the
population and seeking for an adaptive social model. Therefore, the expansion of SWFs is a
reflection of the combination of global financial imbalances, global financial integration and
new capabilities in the global investment sphere.
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AHoTauis. /[ocniodceno eenezuc Oeghiniyii «napaouemay, 8 Medxicax sAK020 3 SCOBAHO
AHOTaWifA. ocobusocmi ii egonoyii ma SusHaAYeHHHs Kiacupixayiinux o3nax. Bemanosneno
MpeHoosull  xapakmep mpancopmayii KOHmeHmy napaouem 8 yM0o8ax HOCUNIeHHs Npoyecie
NOCMMOOEPHI3MY, KyIbmypHoi  2ciopuouszayii. ma  3pocmardo20  KOCMONOJIMUSMY.
Ilpoananizoeano memooonoziuny cymuicms 2nobanrbHux napaduem («HOmMO oeconomicusy,
«Homo sociologicus», «Homo ecologicus», «Homo informaticus») i noxionux 6io nei «Homo
creativusy, «Homo retisy ma inwux. Po3xpumo 3nauenus opeanizayitinoco KOHMeHmy MeoilHol
napaouemu ma 3’s8co08aHa il MINCCUCMeMHA Ma MINCOUCYUNIIHAPHA cymHuicmb. Po3pobaeno
epagiuny  Mooenb  MaKCOHOMIuHOI  Oughy3ii meodiunoi napaduemu ma npogedeHo il
0IA2HOCMYBAHHA 34 CENeKMUBHUMU [HOUKAMOpAMU (NPUHYUNY, MOMUBY, apeHa Oii, munu
KOHYenyitl, IKi  8UKOPUCTOBYIOMbCA, 3A80AHHS AHANI3Y, BIOHOWEHHS 00 THWUX napaouam), ujo
00380.J1€ KOHKPEeMU3y8amu Memoool02iUHI pAMKU MAUOYMHIX 00CTIONHCEHD.

KurouoBi ciioBa: enobdanizayis, napaouema, medilina napaouema, i€papxis, maxkcoHOMis,
oughyzis, diacHoCmu4Ha Mooensb, NONICMPYKMYPU3aAYis.

Abstruct. The genesis of the definition of "paradigm” is explored, within which the
peculiarities of its evolution and the definition of classification features are determined. The
trend character of the transformation of the content of paradigms in the conditions of
strengthening the processes of postmodernism, cultural hybridization and growing
cosmopolitanism is established. The methodological essence of global paradigms (“Homo
oeconomicus”, "Homo sociologicus”, "Homo ecologicus”, "Homo informaticus™) and
derivatives of it "Homo creativus", "Homo retis" and others are analyzed. The significance of
the organizational content of the media paradigm is revealed and its inter-system and
interdisciplinary essence is clarified. A graphic model of taxonomic diffusion of the media
paradigm was developed and its diagnostics was carried out on the basis of selective indicators
(principles, motives, action arena, types of concepts used, analysis tasks, relation to other
paradigms), which allows to specify the methodological framework of future research.

Key words: globalization, paradigm, media paradigm, hierarchy, taxonomy, diffusion,
diagnostic model, polystyrisation.
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AnHOTauuA. Hccnedosan ecene3uc oOeurHuyuu «napaouemay, 8 npeoeiax KOmopozo
BbISABNIEHBI  OCOOEHHOCMU €€ 960MIYUU U ONpedeleHus KIACCUDUKAYUOHHBIX NPUSHAKOB.
Ycemanoenen mpenooguil xapakmep mpaHcghopmayuyu KOHMEHMA napaouem 8 YCI08UAX
VCUNEHUsi  NPOYecco8  NOCMMOOEPHU3MA,  KVIbMYPHOU  cubpuousayuu U  pacmyueco
kocmononumuszma. Ilpoananusuposano memooonozuyeckoe cCyujecmeo 2n00anbHuUx napaouem
(«Homo oeconomicus», «Homo sociologicus», «Homo ecologicus», «Homo informaticus») u
npou3goonvix om Hux «Homo creativusy, «Homo retis» u opyeux. Packpvimo 3nauenue
OP2AHU3AYUOHHO20 KOHMEHMA MeOUUHOU NaApaouemvl U GUACHEHA €€ MeNCOUCYUNTUHAPHAL
cywnocms. Paspabomana epaguueckas mooenb MAaAKCOHOMUYeCKou Oughghyzuu meoutiHoul
napaouemsl U NpPoBeoeHo e€ OUACHOCMUPOBAHUE NO CEeNeKMUBHbIM UHOUKAMOPam (MPUHYUunol,
MOMUBLL, apena Oelcmasus, Mmunvl UCNONb3YEeMbIX KOHYeNnyull, 3a0auu aHaiu3d, omHouleHue K
opyeum napaouemam), umo MNo360J5em KOHKPEMmusuposams Memoooaocuieckue pamKu
ROCAEOYIOWUX UCCIe008AHULL.

KutoueBble ciioBa: eonobanusayus, napaouema, MeOuliHas napaouemd, uepapxusi,
maxconomust, oug@ysus, OUacHOCMU4ecKas Mooeib, NOJUCMPYKMYPUIAYUSL.

IMoctanoBka mpobaemu. CTpiMKUH PO3BHTOK TiI00ANi3aliiHUX TMPOLECIB BUCYHYB Ha
nepuMi miaxH npo6neMy CTBOPEHHS HOBOi METOJI0JIOrii, a/pke morpeda y MPOrHO3yBaHHI 1
Bepu(ikamii 3MiH y CBITOBIH €KOHOMII 3aBkau Oyna BaXJIUBUM (AKTOPOM ITOAATBIIOL
MOJIepHi3allii CyCHiIbCTBA, LIEHTPAJLHUM MiCLIEM $IKOi € Mapaaurma. 3 d4acy ii «CBITOBOI»
iMIuIemMeHTanii B cucreMy (itocopChbKuX, COLIATbHUX EKOHOMIYHHMX Ta IHIOMX HAyK Led
TEPMIH HE OJUH pa3 3a3HaB PO3LIUPEHHS 1 yTOUHEHHs. HacnmiakoM Takux 3MiH CTaB IPOLEC
aKTUBHOTO TPOAYKYBAaHHS BCE HOBHUX I HOBHX pI3HODIBHEBHX IapagurM, 3 SKHX OYJ0
HaQ/I3BUYAfHO Ba)XKO BHUOYyIyBaTH CHCTEMY 1€papXiYHMX TaKCOHIB, BCTAHOBUTH XapakTep
3B’SI3KIB T4 B3a€MOBIJIHOCMH MDK HHMH. He BHKIIOUECHHSM CTajla W MediifHa Tapagurma,
iHpopManifiHuil, KpeaTuBHUM, MepeXHMH Il EKOHOMIYHMH KOHTEHT $KOI He Mir OyTu
BIJIOKpEMJIEHUM B1Jl nepeniyeHux Buie napaaurm nod. XXI cr. lle o3Hauae, mo npobiema
rapMoHi3allii MeIiifHOr0 KOMIOHEHTY TTI00aNbHUX MapaaurM Ta i BiAMOBIIHOT TaKCOHOMI3aIlii
CTajla Ba)JIMBOK IUIATGOPMOIO I MDKAMCUMILIIHAPHUX JOCTIKEHb. BinTak rpyHTOBHUMN
aHai3 MeAifHOI mapaJurMM Ta OLIHIOBAHHSA i1 BMOTMBOBAHOCTI B CUCTEMY IHIIMX MApajUrM €
HQ/I3BUYAHO aKTyaJIbHUM TEOPETHYHHM 3aBIAHHSM CYYaCHUX JOCIiIKEHb, aJKE JO3BOJISE
CIPOTHO3YBATH HACIIIJKU 3pOCTA0YUX 1H(OpMaLiHHUX MOTOKIB.

Meta crarrti. [lonsirae y cucTeMHOMY aHami3l MENIMHOI TakKCOHOMIl TI00aTbHUX
napagurM B IpOLECi iXHbOIO TIeHEe3UCy, JOMIHYBaHHS Ta HEBU3HAUYEHOCTI pIBHIB
MDKITapagurMaibHoi qudy3ii. [{o1aTkoBor0 METO0 MPOIIOHOBAHOTO JOCIIKEHHS € TIPOBEICHHS
napaMeTpaibHOrO JIIarHOCTYBaHHS MEIIMHOI MapaJurMd Ta BCTAHOBJIEHHS XapakTepy ii
KOMIUTIMEHTApHOI B3a€EMOJII1 3 IHIIMMHU [TapaiurMamH.

AHaJi3 ocTaHHiX AochaigxeHb i myOgikamiii. Ilpobmema po3poOiieHHS CydacHHX
napajurM 3aBxau Oyna y IeHTpi yBaru 6araTboX HayKOBIIB, IKi IParHyjid ONTHUMI3yBaTH CBOI
JIOCITIJKEHHS Ta TIBUIIUTH PiBEHb MPOTHO30BAHOCTI MPOIIECIB, 10 BUBYAIOTHCS. Jlo IXHBOTO
gyrucna Hanexutb T. Kyn [1], I'. beprman [2], P. Csexbepr [3], HaykoBi mpaili SKUX CYTTEBO
BIUITMHYJIM Ha PO3BUTOK MaHiBHOT MeTomomorii 70 — 90-x p. p. XX cr., a Takoxx M. Kactensca
[7], A. Kopnai [8], X. 3ibepta [13], BriuB sikux OyB J0BOJII BATOMUM Ha 3J7aMi TUCSYOIITh Ta
cydacHux Buennx (M. Paiimep [14], P. PoGeprcon [17], A. Aceman [21], P. ®mopuzaa [23])
panuKaibHUM, Oarato y YoMy JOpPOOOK SKHH  BaXKO MEPEOLiHUTH. YTIM TEOpeTHUH]
HaIpalloBaHHS HAYKOBLIB 1110/10 OOIPYHTYBAaHHS 1 MapaMeTpu3allii MeiiHOI MapajgurMu € MoKu
10 HEJOCTAaTHIMM 1 MpeACTaBlIeHl MpalsMU JIMIIE OKPEeMMX 3aXiJHUX BUYEHMX, 30kpema D.
Giola [36], L. Kiing [34], D. Scheufele [38]. YTiM, HaBiTh B iXHIX Mpalsix HEJOCTATHHO TTTHOOKO
PO3IIISIHYTI MHUTaHHS TakcoHiikamii 1 mapaMeTpu3amii, a TaKoX 3ICTABHOCTI 3 I1HIIUMH
napagurMu ii KOHTEHTY Ta KJIFOYOBHX XapaKTepUCTHK. [IpornoHoBaHe AOCIIHKEHHS € CIpo0oko
3aIOBHUTH TIEBHOIO MipOIO HasiBHI TEOPETUYHI POTAINHHU.
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Buxiaax ocHoBHOro marepiaiay nociaigxenHsi. I'ene3uc nediniuiii. B rmodansHOMY
HayKOBOMY CEpEeJIOBUIIl HaBPsA UM 3HaWJeThCcsl 00jail 11e OJUH TEePMiH, IKUN AUCKYTY€EThCS 3
TaKOIO X IHTEHCHBHICTIO SIK «apajurMa» i KO)KHE HacTymHe il 0OTOBOPEHHS IMOPOKYE BCE
HOBI ¥ HOBi OUIBIN JeTai30BaHi Ta OB OOIPYHTYBaHI CEHTEHIIIT, HEBIAOMI HayIll JO IHOTO
Yyacy pHUCH, BaXJIMBI CKJIAJOBi, HOBITHI Mojeini iHTepnperamii wiei nedininii. Hepigko me
pobATh  (islocodu 1 COLIOIOTH, B MEXKaX HAYKOBHX JOCHIKEHb SKUX L€ TEPMiH, BIACHO
KKy4dd, W 3apOJUBCS, a TaKOXK (axiBIli 3 IHIMUX CHEMIALHOCTEH, SIKi HAJalOTh MPAKTUIHOI
CKEpPOBAHOCTI 1 TPEHAOBOCTI «CMUTUBOMY» (POPMYBAHHIO YUCICHHUX HOBHUX MapaaurM, abo x, B
OKpeMHX BUMAJIKaX, YTOUHEHHI THX, 110 ICHYIOTb 3apa3.

3 orisay Ha 1e, JOIUIBHO Oylio O BH3HAYMTH XapakTep HAYKOBOTO T'€HE3UCY I[LOTO
TEPMiIHY Ta CIIIBCTABUTH HOT0 3 THMH IiJIXOJaMH, KOTPi JO3BOJISAIOTH OKpeMHM (axiBIpsiM
OOTpYHTOBYBATH MAPAJANTMy SIK IIOCH IiJie, HATOMICTh 1HIIUM — HABOJUTH YHCICHHI TOKa3u
BHYTPIITHBOJUCIUIUTIHAPHOT, a00 X MiKIUCHUIUTIHAPHOI B3aemofii pizHux Hayk. Came i
00CTaBMHHU TPU3BEIH JI0 YMCICHHUX AMCKYCIH Mpo Te, M0 MapagurMa Mae HOCHTH €IUHHNA
(3aranpHO TPHUHHATHI) XapakTep, a00 K, B IHIIOMY BHUMNAJAKY, BIIMOBIAATH MPHHIIUITY
CEKTOpaIbHOI Au(depeHIialii, B Mexax sIKOTO MpOIeC «IOJAPIOHEHNUX MapagurM» CTae aenani
BCce OUIBLI BIJYYTHUM 1 MOXE NPU3BECTH, Ha Halle INIHOOKE NEepeKOHAHHS, 10 BTPaTU
[UTICHOTO PO3yMIiHHSI HE JIMIIE IILOTO TEPMiHY, a i JOBIpH O METOMOJIOTIT B3arami. 3 OrisimLy
Ha IIe, B CydacHId HayKoOBii mitepaTypi (axiBli HEpiIKO 3BEPTAIOTHCS IO BUTOKIB INE€l
nedinimii Ta cranmiii ii ymMoBHOI iMIUIeMeHTaIil B cucTeMy (PiTOCOPCHKUX, COILIOIOTIYHHX,
COLIlaIbHUX, CeKOHOMIYHHMX Ta 1HIIUX HayK, TJo0anbHa 3aTpeOyBaHICTh SKHX 3POCTAa€ PIK BiJl
poky. Toxx He AMBHO, IO YMMAJIO AOCHITHUKIB OYMHAIOTH CBif aHAJI3 3 JPEBHBOTPELHKOTO
[InaToHa 1 KOHLIEHTPYIOTh CBOIO YyBary Ha cyTo ¢ig0codChKUX KOHIIETISIX (Ipoo0pas3u peuei,
i1eanbHi 3B°s13KM) a00 XK 3 aMepuKaHChKOro (hizuka, couioora i ¢pinocoda Th. Kunh (T. Kyn),
skuit HampukiHii 1960-x — mou. 1970-x pokiB y cBoili ¢yHmameHTanbpHii mpami «The
Structure of Scientific Revolution» (CtpykTypa HayKOBHX PEBOJIOLII) 3alPOIIOHYBaB HOBY
KOHIIETITyallbHy MOJI€Nb — MapajJurmy, IIo ckiaganacs 3 (opMalbHOI Teopii, KJIACHYHOI'O
JIOCB1/ly Ta BUBIPEHUX HAayKoBHX MeTOAIB [1, p.27]. YTim y konmumHboMy CPCP 3acHOBHUKOM
IbOTO TEPMiHY YOMYCh BBaXkaiu mno3uTuBicTa I'. beprmana, sikuii aHOHCYBaB MmapagurMy 3
OTJISITy Ha IOTPE0yY Yy «...XapaKTePUCTHUIIl HOPMATUBHOCTI METOA0JOTII» [2, c. 460]. 3 mo3uiii
CHOT'OJICHHS JIOBOJII BaXKKO CKa3aTH MPO Ky HOPMATUBHICTh MIILIOCS 1 UM 1€ MaJIO BiTHOLIEHHS
mume 10 ¢inocodii, ab0 X  PO3MOBCIOKYBAJIOCH Ha BCl HAayKH, TOOTO HAsBHUM CTaB
CBOEPIIHUN CHUHKPETU3M, SKHH, Hacammepea TEepMiHOJOrIYHO, W 3yMOBUB HE JIMIIE
YIEPEeIKEHICTh Y TPAKTyBaHHI, a i «1JI€0JIOTIYHE» PO3MEKYBAaHHS Ha MapaJurMHU PO3BUTKY 1
napaaurMu gocimipkeHHs. CaMe Taka IHTephpeTaiis 3yMOBHJIA Majlki JUCKYycii cepen
HaykoBIIB B 1980-x — 1990-x p. p. Sk pe3ymbraT, 3’SBISIINCS YHUCICHHI CEKTOpANbHI
napaaurmMu (0OOpOHH, NPOJOBOJIBYI, OCBITHI) M JOCHITHUIIBKI, B SKHUX amapaT HAyKOBO —
MONIYKOBUX pOOIT TMOCTIMHO YAOCKOHAIOBABCsA, W, BOJHOYAC, 3pocTaja BaIAHICTh
OTPUMYBAHHMX B KOHKPETHIN HayIll pe3yJabTaTiB Ta IXHS MPOTHOCTHYHICTb.

Bxxe Ha mou. 1990-X cyTT€BO MOCUIMIIUCH MPOLIECH OLIBII YITKOT, HIX I1e Y10 BUBHAYEHO
y T. KyHna, igeHtudikauii cTpyKTYpHUX KOMIIOHEHTIB MapaJurM, KOTpa OXoIuroBana 3a P.
CenbeproMm mit0, MPUHIMNK dii, apeHy [ii, BU3HAYAJbHUM TPHUHIIUM, THI KOHIICMIIii, IO
BUKOPHUCTOBYETHCS, 3aB/IaHHS aHaNi3y, BIIHOLIEHHS JI0 iHIIUX Hayk [3, p.22]. Cnuparouuck Ha
JOCTI/PKEHHs BUJATHUX, Ha TOW wyac, JOCHIAHMKIB, 30kpema Camyenbcona, lllymmerepa,
Cnencepa, ®pinmana Oyna npoBeeHa «IapaMeTpantbHay IeHTU(IKALA JBOX HAHBaKIMBIILINX
Ha TOW yac, mapagurm — «Homo oeconomicus» (JIroguHa eKOHOMIYHA), B OCHOBI SIKOT JIeXKaB
riobanbHU BUpoOHMYMiA poriec 1 «Homo sociologicusy» «JlroauHa comianbHay (LIEHTP YChOTO
BiATBOpeHHsa — yoauHa). [licas Bimomoi koHpepenmii OOH 3 oxoponu gokuwis (M. Pio-ne-
XKaneiipo, 1992) no uporo mepeniky mnapaaurm gopamacs me oxHa «Homo ecologicusy
(JTrommHa ekosoriyHa). 3maBaiiocs, IO YTBOPECHHI BHACIIIJIOK CTBOPEHHS TaKoi

69



Actual problems of international relations. Release 136. 2018

METOOJIOTIYHOI KOHCTPYKIIi TPUKYTHUK, 3a0e3neuyBaTiMe 3HAYHUN MPOTrpec y KOHBEPreHIIii
I00ATBHOTO CYCHIIBCTBA, KM OUTBII BIJIOMHUN 17l HA3BOKO CTIWKWH (CTaauii) pO3BHUTOK, a
caMme TMO€HAHHS COLIaJbHOTO, €KOHOMIYHOTO Ta €KOJIOTIYHOTO TPEH[IB, HAa3aBXKIH 3aKPINHUThH
BH3HAYCHI TPIOPUTETH PO3BHUTKY JIOJCTBA. YTIM y 0ararbox BHUIIQIKax I, O€3 CyMHIBY,
OnmMCKyyYa i/1es, SiKa moTpanuia 10 6araTboxX Jep)KaBHUX 1 MDKHAPOIHUX JOKYMEHTIB JIUIIANAcs
xi0a 110 Mpi€ro, a00 K XMMEPHOIO HAJIIE€I0 Ha T€, 1[0 KOJIMCh MOAIOHOTO POy TapMOHI3aIlisl BcCe
K — TaK MaTHUMe Micue. SICkpaBuM J0Ka30M IbOr0 MOTJIX O CIyryBaTH JaHi, 110 HaBoauTh H.
bepaconn (2006), IIpesunent Llentpy anamizy npob6iem rimodansHoro po3sutky (CILIA) [4, c.
84]. Tax, pizuuns y nqoxonax HaceineHus 10% Haitbararmux amepukaniiis 10 10% HaliOiqHIIIIX
edionib nepepuirye 10 Tucsy pasis [5, c. 66]. Takumu, 1110 MOTIUOTIOIOTHCS, 11EHTUDIKYIOTHCS
3apa3 BIAMIHHOCTI y 3a0e3Me4eHHi MPOAyKTaMH XapuyBaHHs, TUTHOIO BOJOIO, OJIITOM; CYTTEBO
3MEHILIY€ETHCSA JOCTYMHICTh MEAUYHUX IMOCIYT, BUILOI OCBITH TOIIO. ACUMETPUYHUM BUTJISIAE
TaKOX PUHOK IIpami, a piBeHb 0e3p0o0iTTS B OKpeMHX KpaiHax IMEpeBHIIye MO3HAYKy y 35 —
40%%, He KaXxy4M BKe IPO MIrpauiiHi HOTOKH, 110 3aXJIMCHYIN €BpOILy.

Ha nonarok 10 nmepenidyeHuX BUIIE COLIAJbHUX HETapa3/IiB CJIiJI BIIHECTH TaKOK YUCIICHHI
eKOHOMIUHI KpHW3W, TiOpuIHiI BiiiHI, HHU3BbKY KBali(iKalil0 MPAliBHUKIB Ta 3aroCTPEHHs
KOHKYpEHIIii, sika BiaTenep ieHTU(IKYyeThCs Ha MI00abHOMY, PEriOHAIbHOMY, HAI[IOHATEHOMY
i, HaBiTh, HA JIOKAIBHOMY pIiBHSX. 3 Apyroro OOKy, 3pOCTaHHSA CYNEPEYHOCTEH MK Pi3HUMH
KpaiHaMH Ma€ MicIie ¥ B Tipolieci MocuiaeHHs iHdopmMariiiiHoi acumeTpii.

CyTTeBe pO3LIMPEHHSI TEPMIHOJIOTIYHOIO amapaTry Ta (opMyBaHHS LIJIOi HU3KM HOBUX
HayK (3HaHHEBA €KOHOMIKAa, EKOHOMIKAa yBarW, KOTHITHBHA €KOHOMIKa), & TaKOX PO3LIMPEHHS
MOXXJIUBOCTEeW [HTepHET mpu3Benu A0 3HAYHUX 3MIH y TpaKTyBaHHI MOTOKIB iH(popMarlii,
iXHBOTO cHOKMBaHHS Ta Komepitianizamii. Yucnenni npari M. Kacrenbca, E. Todmnepa, II.
Jlpykepa Ta IHIIMX HAOYHO JOBEJIM HEOOXIIHICTh ICHYBAaHHS 1€ MPHUHANMI ABOX Hapajurm —
«Homo informaticus» (JIronuua indopmaiiiiia), sky BiTunM3HsHUNA fgocaigauk 3. [laptuko [6]
Ha3uBae 1H(OpPMaIliiiHOI MapaJurMor, abo >k Cy4acHOIO MapaJurMoro teopii iHpopmanii Ta
«Homo creativus» (JlromuHa kpeatuBHa). Pa3zoMm i3 Tum, momutT Ha iHdopMallifo, sKa craia
BOXJIUBUM MpPOAYyKTOM AisibHOCTi Oaratbox THK mocrtiitHo 3poctae. 3a M. KactenscoMm 11e
CIpHUs€ MOSIBI HOBOTO KJIaCy II00aNbHOTO CYCHUILCTBA, KOTPUM 00’ €1HaB Ha rI100albHOMY PiBHI
TaK 3BaHi TEXHOENITH (KypaTopu MepeX, XakepH, €TepHaICTH, HEKCEeaTiCTH, WICHH BIpTyasbHi
rpoMaju, mianpuemii) [7, ¢. 34-61]. [Ipore cmig 3ayBakuTH, 110 JaJIEKO HE yCi MIAMPUEMCTBA
OJTHAKOBOIO MIPOIO0 IHTETrpOBaHi B TIJ00AJbHI MeEpexXi, a/pke BHYTpIIIHE BUPOOHUITBO
JIOMOTOCTIONIAPCTB 1, BIAMOBIAHO, IXHE CIOXHUBAaHHSA, PI3HOI MIPOI0 3aJeKATUMYTh BIJl
rno0anbHOI KOH'IOHKTYpH, XapakTepy pyXy TOBAapHHMX IIOTOKIB, 3pOCTal040i CYCHUIbHOI
JUHAMIKM Ta MOOUIBHOCTI CYKYMHOI poOodoi cuiu. JIoBOJi axkTyaldbHOIO 3allUIIA€THCS
npo6ieMa ceKTopaibHOI qudepeniianii napaanrm, a BiaTak i NpoayKyBaHHS X HOBITHIX BHIIB.
IIpo ckmagHicTh i CyNepewIuBICTh HOTO MPOLECY Ha 3j7aMi THUCSYOIITH JO0BOJI NEPEKOHIUBO
TOBOPHB YTOpChbKHUH i, BoJHOYAc, amepukaHchbkuil ekoHomicT S1. Kopnai, koTpuii 6yB rimboko
NepEeKOHaHWN B 1ICHYBaHHI CHUCTEMHOI MapaJurMH, BaXKIMBUM €JIEMEHTOM SKOi € IUTICHICTh, a
BIJITaK i yHIBEpCaJIbHICTS [8§].

Ilapaagurma B yMoBax NOCTMOJEPHOCTi. YTBEp/UKEHHsS B TJI00aJIbHOMY CYCIHUJIBCTBI
HOro MOCTIHAYCTpiadbHOI MOJIENI PO3BUTKY 3BHYAHHO, IO 3a4elMIO M IUIMH psi IHIIMX
napajaurm, KokHa 3 skux QokycyBanacs a0o X Ha INI00anpHUX TMepeBarax (OCTIHIyCTpialbHA
napagurma J{. bema [9]) cekropanbHuX mnpiopuTeTax, KoJM HIIIOCA MPO MEBHI Tamty3esi
CETMEHTH PO3BHTKY, a00 X Ha TOPU3OHTAIBHUX, B MEXKaX SKAX BHOKPEMHTH JIHMIIE OJUH
CerMeHT Oyno, MPaKTHUYHO, HEMOXXJIMBHM (perioHajibHa Mapajaurma). Y [esKUX BHIIaJKax
WIIOCS MPO B3a€EMHE MOCUJICHHS BIATBOPIOBAIBHUX IMPOIIECIB y MEBHIN cepi BUpOOHUIITBA U
TOJIi HEMUHYYOIO CTaja CTPYKTypHA JeTaji3allis, SKy JTOBOJI BAAJIO OOTpyHTYBaB BITUYM3HSIHHUI
HaykoBellb B. JIyk’ssHOB. ABTOp 3ampoOmnoOHYBaB 10 OOrOBOPEHHS CHHEPTETUYHY IMapagurmMy
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PO3BUTKY (DIHAHCOBHUX PHHKIB, B MEXaxX KO HMUM OyId BHOKPEMJICHI: CHUCTEMHA EHTpOIif,
MaKpOEKOHOMIYHA aCUMETpisi, 0E3KOHTPOJIbHA BipTyasi3allis ¢GiHaHCOBOTO Karitainy. B mporieci
aHamizy iXHBOI MISUTBHOCTI JOCTIHMK HaBiB yuMayno joka3iB i1 mocwienas [10, c. 20].
3a3HauYMMO TAaKOX, IO 1JICF0 CHTPOMii, aje MoA0 camoi IMapamerpu3amii napagurmu (ado
napajgurM) miITpuMany i iHmn gocmigaukd. Bike Ha mou. XXI cT. J0BOJI HIMIMBHOI KPUTUKA
3a3Hasia mapaaurmMa «HOmMO oeconomicusy, ska e [aBa JCCSATUIITTS TOMY BBakanacs
0e33arepeyHo JAOMIHYIOYOK0 1 JOBOJI MEPEKOHJIWBO a0CONMIOTU3YBAIACS  MPUXUIHBHHUKAMU
HeoibepanbHoi Teopii. OCHOBHUM MpPEeIMETOM CKEpOBaHOI KPUTHKH, 3a JI. EropoBum, crana B
MOJIITEKOHOMI{ KaTeropist «BapTocTi» KOTPOi, SIK BUSBUIIOCH, «...HACHpaB.i HE iCHYeE, Ii HIXTO
He OauuB 1 He TopkaBcs» [11, ¢. 38]. Ayie YoMy MiJi KPUTHKY MOTPAMKIIA JIUIIE MO TEKOHOMIs?
Yumano gocmigHukiB (30kpema . KpuBoOOpOAEHKO) OCTaHHIM YacoM 3BEpTarOTh yBary Ha Te,
10 HOBI MMapaJiurMH € HIYUM 1HIIUM K HACI1JKOM OHTOJIOTTYHUX 1 THOCEOJIOTTYHHUX MEPETyMOB
1 popMyBaTUMyTbCs Ha €JIeMEHTax, 10 Oyiu cGOpMOBaHI B MPOIECI PO3BUTKY €KOHOMIYHOI
teopii [12, ¢. 36]. BonHoyac, 10BOJIi PUTOPUYHUM BUTJIsAAIa T€3a MPO T€, Y BAPTO KIHIICBO
BIIMOBUTHUCH BiJl THX TapajurM, IO ICHYBaJHM paHime. 3 Orjsay Ha 1€ JOBOJI IOKa30BOIO
BUIJISIJIA€ CTATTsI KOJUIIHBOTO AupekTopa [Hctutyty cBitoBoi ekoHomiku B Kini (Himeuunna)
H. Siebert, B skiii BiH po3risiiaB JOKalbHY KOHKYPEHIIIO Yepe3 BXKE JaBHO 3a0yTy KOJHUCH
napagurMy MixkHapogHoro moainy mpaui [13]. Tum He meHme W kputukam ¥ QyHmaropam
HOBITHIX Ta ICHyrouMX Ha nod. XXI cT. mapamgurm Opakye TEOpeTUYHOI 0aszw, aJKe HEepiaKo
HOBa napaaurma (abo x ii Mozens) Moria OyTH Takoro, 110 MITYYHO BiTHECEHA 0 Pi3HUX cdep
3HaHb. SICKpaBUM JI0Ka30M I[bOTO MOIJIM CiyryBaT mnapaaurmu — «Homo Urbanusy
rOJIAH/ICHKOI'0 HOCJIIJHUKA 1. Porimepa [14], ne HaeTbes mpo MapagoKcu eBOJroin it «Homo
metropolicus» BiTunsHsiHOrO HaykoBls P. KpamapeHnka, o crocyeThes ypOaHizalil CTOIMYHUX
perioHiB cBiTy [15]. BogHouac, nponecu rimo6anizaiiii, 10 NOCUIIOBATUCH PIK Bl POKY BHECIH
CYTTEBI KOPEKTHBHU Y CIIiBBIIHOIIEHHS: TJI00aNbHE — HalllOHAJIbHE — JIoKaybHe. Lleit mporec
rino0anbHOI aacopbuii 10Bol IPyHTOBHO onucaB Y. bek y cBoiil emataxHiil y oMy KHM3I,
noJaTkoBa Ha3Ba fAkoi «HoBa cBiTOBa MOJITUYHA €KOHOMIS», BUKJIMKaNA MajlKl AUCKYCIi, yTIM
caMme BOHa 0arato y 4omMy pO3KpHMBAa€ CyTh 1 3HAUYLIICTh HaBeJ€HOI HAYKOBIIEM TAKCOHOMIYHOT
MOJIEJIi: «...CaMe PO3PI3HEHHS 1 MPOTUCTABIEHHS HAI[IOHAIBHOTO 1 KOCMOIIOIITUYHOTO TIOTIISITY
Ha pedi — MHILe aBTOp, HE JIMIIE BiIKPUBAE HOBI MPOCTOPH VIS AisUIBHOCTI Ta PECypCcH BIIAIH, a
1 B3araJii MosICHIOE, 3a 110 BPEIITI — PEIT BeAeThcs MeTarpay [16, ¢. 53] 1 Tpoxu maii 3ayBaxye
«IIpote HacmpaBnai Merarpa BKJIIOYa€e MOXJIMBICTh MapagurMu Jjeritumizauii» [16, c. 53]. 3
OTJIATY Ha 1€ BUIUIMBAE JIEKUIbKa BAKJIMBUX BUCHOBKIB, III0 MOXYTh IOSICHUTH T€, KOO JK CaMe
Mae OyTu cyyacHa MmapajurMa i Y4 MO>KHa IIPOCTO TaK JaBaTH HOBI HAa3BU a0CONIOTHO HE3PLIUM
koHUenuisM. Ha Ham mornsa Takux aprymeHTtiB mMae Oytu Tpu. Ilo — mepime, koxHa 31
CTBOPIOBAJIbHUX NapaJurM Mae OyTW BiJHECEHa J0 TIEBHOTO THUIY: pPO3BUTKY abo X
nociikenHs. [lo — npyre, B mpoiieci JeriTumizarii ciijf 4iTKO BU3HAYUTH 1i mapameTpalbHi
XapaKTepUCTHKH 1 CHIBCTaBUTHU iX 3 yke icHytouuMu. Ilo — Tpere, BapTO BCTaHOBHTH, KU
piBeHb nudy3ii, y NaHOMY BUNAAKY AMCUUIUIIHAPHOI, NPUTaMaHHUN  KOHKPETHOMY BUIY
MPONOHOBAHUX  HAYKOBOIO CIIUJIBHOTOIO TMapaJurMd 1 HACKUIBKM BOHA BIJpPI3HIETHCS Bij
KOHIIETIIiH, (OpMYBaHHS SKUX HE BUKIMKAE CYTTEBUX YCKIIATHECHb.

[TpupoaHbO, MO 3arajJbHUN ATOPUTM TaKOTO CBOEPITHOTO «IIAPaJUTMO YTBOPEHHS» Mae
Ha Yomych Oa3yBarucs. [IpuHIMMOBO HOBUH MiAXid, 3 OIJIsAy Ha 1€, 3alporoHyBaB P.
PobepTtcon, y sikoro BiATenep mpouecu IIoKadi3alii YiTKo 1eHTH(PIKYBAIUCI 4acOIPOCTOPOM
Ta TOMOTEHHICTIO /T€TePOreHHICTIO, BHACHIIOK YOro, Ha HOro TyMKY, MaB c()OpMYBaTHUCS TaK
3BaHUW KyIbTypHUM immepianizm [17, c. 63-67]. Po3BuBaroum 3a3Ha4eHy 1€l JBa 1HIII
OputaHcbki HaykoBIi M. @ezepctoyn i1 C. Jlem moB’s3aqu  pO3BUTOK TIioOaltizamiiHUX
MPOLIECIB 3 MOJIEPHICTIO, BHOKPEMIIOIOYM MpU LbOMY JediHIlil «rJI00albHOrO MOJS»,
«r7100aIbHOT MaM’SITi», «KOH(IIIKTHOI €IHOCTI» Ta MOUIMPEHHS MapTuKyIsipusmy [18, c. 22].
Crnin 3a3Ha4MTH, 110 i/1e1 MOACPHI3MY, UM, TOUHIIIE, IMOCTMOJEPHI3MY, SKIIO TOBOPUTH IPO
XXI c1. Oynu manko CIpHHHATI CBITOBOIO HAYKOBOIO €JITOIO 1 MaJId YUCICHHI MPOJIOBXKEHHS 1
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YTOUHEHHs, a BiATak W HOBUH KaTeropianpHuil amapat. 3okpema, K. Xeiin3 cmpoOysaina
OOTpYHTYBAaTH B MPOIECI HOBOI MOJIEpHI3aIlli TJI00ATBHOTO €KOHOMIYHOTO CEPEIOBHINA TOSBY
TaK 3BaHO{ MTOCT JIIOJIMHH, SIKil pUTAaMaHHA HOBa «iH(pOpMaIiifHO — MaTepiajibHa CYTHICTHY [ 19,
c. 33]. BaximBuUM JOMOBHEHHSM JI0 MEPEIIYSHOT0 BUIIE CTajla Cripoda . ®pigMeHa BUSHAYUTH
napaMeTpu MOACPHOCTI, 10 SKUX aBTOP BIAHOCUTH «IHCTUTYIIHHI mporecu riiobdanizamii» [20,
c. 119-120] «3BUIbHEHMH Bij UTFO31 KocMmomomitusmy» [20, c. 118-119], «kpeomizaritoy» [20, c.
123], «kynpTypHy TiOpmamsarnito Ta igeHTHUHICTH» [20, c. 127-128]. Uumano mOCHiTHUKIB,
30kpeMa A. AccmaH, 3BEpTalOThCs 10 TaK 3BaHOI CYCHUIBHOI Mam’ATi, BIUIUB fKOi Ha
OPUAHATTS pIlIeHb JOBOJI BENMKHHA, a TOMYy 4iTKOi igeHTH(ikauii morpedye, Ha TyMKY
JOCITIIHUKA, CeKysIpu3altis mam’siti (memoria, fata, icropis) [21, ¢. 40]. InenTudikoBaHi BHIIE
MPOIECH CYYacHOrO MOJEpHI3MYy (IIOCTMOJEpHI3MY) y 0araTboX BHUIAJIKaxX BHU3HAYAIOThH
JUHAMIKy 3MIH y CYCIUIBCTBI, fka, 0€3 CyMHIBY, 3yMOBJICHa HE JIMIIE TEXHOJOTIYHOIO
MOJIEpHi3alli€lo, a W KyJbTypOr, MUCTEITBOM, KOTpi, 3 OJHOTO OOKYy CTalOTh MAacOBUMH, 3
JPYroro — 30epiraroTh eNTapHICTh, SIKIIO WIETHCS MPO BUCOKE MUCTEUTBO. JJOCUTH BIY4YHO TaKi
3MiHM OXapakTepu3yBaB (paniry3pkuid Gpinocod XK. bomisp «...came TOMy MUCTEIITBO CHOTOJTHI
HaMaraeThCsl BUUTH 3 cebe, IIyKae caMo3a0e3edeHHs, 1, 0 Ty>K4e HaMaraeThCsi BOHO B TaKHii
crocid camo peanizyBaTHCS, TO TyXKYe BOHO Tileppeali3yeThCs, TO yK4Ye TPAHCIICHICHTYE JI0
cBoei MOPOXHBOI cyTHOCTI» [22, c¢. 9] . InenTHdikamito MyIbTHKYIBTYPHOCTI B TIpoIECi
PO3BHUTKY IMOCTMOJIEPHI3MY HIATPUMY€E TaKOX MeEKCHUKaHChbKMi BueHmit H. Kaukmini, B #oro
PO3yMiHHI, 1 IIe HaJ3BUYaiiHO BaXXJIMBO, PUHOK 1 MyJIbTUKYJIBTYPHA 110 HAA3BUYAITHO BaXKIIUBO,
PO3MINIYIOTECSA B MeXax TpUKyTHHKA: JlarnHChka AMepuka — €Bpona — CIIA, o 3a6e3neuaye
ixHe moctymnoBe 30mmkeHHs. OCHOBHHUMH apryMEeHTaMHM, 3 HOro TOYKU 30py, € MaHiXxeicbka
OiHapHicTh (IiI€ThCS TPO 3aBOIOBAHHS, 3yCTpPId Ta MPOHUKHEHHS KYJIbTYp, 3aXOIUICHICTh Ha
BiZICTaHi, HECYMIpHI iIEGHTHYHOCTI, aMEepUKaHi3allito JJaTHHOaMepuKaHiiiB [23, c. 79-93]).

VYTiM BU3HaueHHs (OPMHU YTBOPEHHS MapaJurMHU B YMOBaX MOCHIJIEHHS IOCTMOJEPHI3MY €
JIOBOJII HEMPOCTUM 3aBIaHHSIM, aJKe€ MOTPeOdye YITKOTO PO3YMIHHS TaKCOHOMIi Mopenen (y
HAIlIOMY BHIIaJKy — THOCEOJIOTNIYHHMX, KPEaTMBHHUX, €KOHOMIYHHX). 3a LUX OOCTaBHH JIETKO
MPUITH 10 KOHCTaTAalll 0araTb0X CHUIBHUX MapaJurMajJbHUX PHUC, B OCHOBI SKHX JIEKUTH, 32 J.
Miao, tak 3BaHMi mapajeni3M. 3a3HAYCHUIl BHIE aBTOpP CIPOOYBaB PO3POOHTH MOJEINb
TpaHcepy icHyrouux mepex [24, p. 119] 1 Habnu3uBCs, TakKUM YHHOM, J10 TJIMOOKOTO
po3yminHs mapagurmu «Homo Retis» («Homo network»), B OCHOBI K0T JIGKUTh HE CTIJIBKH
aHasli3, CKUIbKM I1HCTPYMEHT CHHTE3y Ha PpIBHI CTBOPIOBAIBHHMX Ta IMIUIEMEHTOBAHUX
BUPOOHMYMX (1 HE TUIBKM) Mepex. YTIM, 3aciyra bOro OPUTaHCHKOTO HAYKOBIS MOJISTae He
JUIIe Yy BHU3HAUEHHI XapakTepy, IMEeperuieTiHHsA, W IHTerpaumii pi3HOPIBHEBUX MEpEK.
Han3BuuaiiHo BakiIMBHM € OOIPYHTYBAHHS Mapajenni3my 1 THX, MOXKJIMBOCTEH, L0 BiJIKpPUBAE
MepekHe cycninbeTBO.  J. Mia0 HaBOaWTh, SK MPHKIAA, IHAYCTpiabHUN TapK, IO
chopmoBanuii mixk Cunramypom i Kuraewm.

B ymMoBax po3mupeHHs NpoyKyBaHHS HOBHUX IapaJurM KOHYE BaXJIMBUM € BU3HAYCHHS
CYTHICHHX PHUC CaMOI'0 MOJIEPHI3MY, a/K€ 3aBXAM BHHHUKATUME MHUTAaHHS PO METOAOJIOTIYHY
31CTaBHICTh. 3 OISy Ha 1€ 3acCIyroBye Ha yBary crpoba pociiicbkoro ¢inocoda I. 'o630Ba
BUOKPEMHUTH HANCYTTEBILII PUCH IOCTMOJIEPHI3MY: aHali3 ICTOPUYHOTO 1 KYJIBTYpHOI'O
OararcTBa JIIOJICTBA; BIAMOBA BijJ 1€papXiYHOTO XapakKTepy <«BIAMIHHOCTEH»; BiZIMOBa BIJ
«BAXJIMBUX 3pYyLIEHb»; OOIPYHTYBaHHS 3axiJHOi IMBLII3allli; TOJEPAHTHICTh, CKENTHIM3M 1
penatusisM [25, c. 3]. [IpHHIIMIOBO NOTOKYIOUUCH 13 3aIIPOIIOHOBAHUM IEPETIKOM CIPOOYyeEMO
TUM HE MEHIIE 3allepeyuTH Te3y aBTOpa Mpo iepapXiuyHuil xapakrep. Ha Hamry nymMKy BiH
ICHyBaB 3aBXIM 1 30epiraeTbCsi 3apa3, TaKk caMme SK 30epiraloTbCsi B CBITI €KOHOMIYHA,
colliabHa, OpraHi3alliiiHa Ta iHIII BUIM HEPIBHOCTI. BaJIMBHM € TakoX Te, 110 HAsSBHUMH
3QJIMIIAIOTHCS Pi3HI PIBHI MapauryM, skl HEPIIKO CYTTEBO 3ajIeKaTh OJIHA BiJ OJHOT 1 came TOMY
YTBOPIOIOTh KapKac TJ00aJbHOI TakCOHOMii. YTIM Cy4acHHMH MOCTMOJEPHI3M HEpiaKo
MOEAHYETHCA 3 HOBOIO MDKKYJIBTYpHOIO (imocodiero Ta BiIMOBOIO BiJ TakK 3BaHOTO
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eBpornoneHTpu3My. [logiGHOrO poay aHamiz mpoBena pociiickka HaykoBellb M. CTenaHsHII, sSKa
cnpoOyBaja 3acTOCYBaTH «IpaBWiia MDKKYIbTypHOi ¢inocodii» E. XomecraitHa (J10Ti9HO1
palioHaIbHOCTI, TEJEOJOTiYHOi  palioHaNbHOCTI, TYMaHHOCTI, MPUXOBAHOI'O pPaCHU3MY,
0COOMCTOCTI, Cy0’€KTMBHOCTi, OHTOJOTIi — JEOHTOJIOTII, JemoJiApu3alii, HEOIHOPITHOCTI,
arHOCTHIIM3MY Ta iH.) 10 YMOB ChOrOJieHHs. Ha AyMKy IIbOTO HAYKOBIS iXHE 3aCTOCYyBaHHS
MOXE TPHU3BECTH JIO TEPEOCMHCIICHHS COIabHO — TMOJITHYHUX 1/1€alliB, (OPMYITFOBaHHS
IbTEPHATUBHUX KOHIIETLINA MOJEpHi3alii, po3poOiaeHHs cIeHapiiB po30yaoBH TI00aTIbHOTO
CBiTY TOIIO [26].

BaximBuM JTOMOBHEHHSM JO 3asBJICHOTO BHUIIE MOXE BBAXKATHCS BU3HAYCHHS
apXITEKTOHIKM MOCTMOJIEPHA, OOrPYHTYBaHHS TPEHAIB Cy4yacHOI TEXHOT€HHOI LMBLTi3alii Ta
BH3HAYEHHI 4Yacy Ta MPOCTOPY, 130MOPGHOCTI BUAIB Ta yYaCHHKIB INIOOQJIBHUX IPOIECIB. 3
OTJIAY Ha IIe, JOBOJII BXKIIUBUM € 3ayBakeHHsS A. PyOroBa: «IlocTMoaepH cTaB 3aKOHOMIPHOIO
peakuiero Ha uedl Tpiymp 1 Kpu3y TOTAIBHOTO YIOCKOHAJCHHs, aje 3K B aKTHUBHIM,
eKCTpeMalbHil CBOIi imocTaci — MOCTMOJAEPHI3MI — TOPOAMB iMiTalii, 0 3/1aTHI CTBOPIOBATH
HE MEHII Tpo0JIeMH, aHDK caM TOTAIbHUHN TopsIok» [27, ¢. 10].

Panime Bxke BigMmivanocs, 1110 Ha Cy4aCHOMY €Tari PO3BUTKY J0BOJII aKTUBHO i€ mpoiiec
MPOAYKYBAaHHS HOBHX TApagurM, siKi y ACSIKHX BHUMAJIKaX 3aJUIIAIOTHCS Xi0a M0 HE3PLIMMHU
KOHIIETILISIMU, IIPOTE B 1HIIUX — OCTaTOYHO YTBEP/DKYIOTHCS B MEXax HOBOI 00OJIOHKH, Xo4a i
MalOTh MPH IIbOMY MaJ03iCTaBHI MapaMeTpalibHi XapaKTePUCTUKU. SICKpaBUM MiATBEPIKEHHIM
ObOro MOXe BBaxkatucs mnapaaurma «Homo creativusy, («JIroogmHa KpeaTuBHa»), SKy
3aMporOHyBaB aMEPUKAHChKHI ekoHOoMicT P. dopuma. OCHOBOIO HOBOTO MUCIICHHS, BBa)Kae
BiH, 1 1€ JJOBOJIi TAPMOHIMHO BIACYETbCA B TEOpIIo MOCTMOTIEPHY, € KpeaTuBHU kiac. Came BiH
MPOAYKYE HE JIMIIe MaTepiaibHi HIHHOCTI, a i JyXOBHI, 1, roJIoBHE — opmyItroe inei [28, c. 43].
VY P. ®nopuau KpeaTUBHA €110Xa CKJIAJA€ThCS 3 KPEaTHBHOI €KOHOMIKH 1 KPEaTMBHOIO KJiacy.
Came ocraHHIi THN BiATBOPIOBadiB 3a0e3ledye aKTHUBHHUK IPOIEC TOMIYKY TaJaHOBUTHX
moAed Ta IXHI0 ekciutyaTauito. [Ipu npomy HalBaXkKIMBIIIMMH chepamMy KOHIEHTpaLii TaKoro
TUIY JIOJeH € Hayka, MucTenTBo, 3MI chepa MeHeHKMEHTY TOIIO. YTIM OJIMCKYYi 171€i bOTo
HAYKOBIIS He M030aBeHi i meBHUX cynepedyHocTel. Tak, B OKpeMOMY Miclli CBO€i MOHOrpadii
dnopuaa CTBEPIKYE, MO «KOXXHA JIIOJICbKA 1CTOTa KpeaTMBHA» 1 HAaBITh HABOJUTH IEBHI
napaMeTpalibHi XapaKkTepUCTHKM Ha J0Ka3 CcBoe€i mpaBoTH (/loroBip KpeaTuBHOI emoxw,
IHBECTYBaHHS B TIOBHOLIHHUA PO3BUTOK JIFOJICBKOTO IMOTEHIlially, CTBOPEHHS CHUCTEMH
COLIIaNbHOI MATPUMKH) TOIIO [28, c. 349-357], Toxi K B iHIIOMY MicCIli CBO€i (hyHIaMEeHTaIbHOT
mpaii HaBOJWTH JOBOJII TMapajoKcalbHEe BH3HAYCHHS Ta BHMIPIOBAaHHS KPEATHBHOTO KIIacy
(cymepkpeaTuBHE A1p0, KpeaTWBHI MpodecioHanu, Kiac OOCIyroByBaHHS, POOITHHYMHA Kiac
Tomio) [28, c. 365-367]. 3 uporo BUILIUBAE, 10 HE BCl JIFOAW KpeaTHWBHI, a00 X BOHU MAlOTh
JIOBOJI1 Pi3HI PiBHI KPEATHBHOCTI Ta HE3/aTHI A0 TBOPYOI poOOTH (a MOXKIMBO, 110 HE MAIOTh
KpeaTHBHUX KOMIIETEHI[i B3araii).

JIOBOJII HETUITOBHH MiJX1[ 1010 AOCIIPKEHHS (PeHOMEHY KPeaTUBHOCTI 3alporoHyBaB P.
[HrmxapT, y HBOTO 1€ eMMIpPUYHI 3aJIeKHOCTI MK IIIHHOCTSIMH BHXKMBaHHS (CaMOBHpa3y) Ta
TPAIULIIHHUMHU (CEKYIIpHO — paliOHAJIbHUMHU) IIIHHOCTSIMM, 3 BIJIMOBITHOIO KpaiHOBOIO
nudepeHuianieto (6arari Iep:kaBu, Jep’kKaBU, 3 JOXOJaMHU BHIIE CEPEIHIX, a TaAKOX JIEp’KaB 3
CepeHIMU, HU3bKUMH Aoxonamu) [29, c. 69]. ABTOp MmpoOrHosye, 1o HACTyIHE 3pYyLICHHS B
KYJIbTYpHIiH cdepl Mae BiAOyTHCS B MPOIIEC] €BOJIOLIT, 1 OCHOBHUM TpeH/] Oy/ie OB’ si3aHuil 1 11e
Iy’Ke BaXJINBO,3 HOPMaMH 1HJIUBiAyansHOro BUOOpy [29, c. 120-121]. Cnix 3ayBaxkuTH, II0
peaIbHUX MOXKJIMBOCTEN CTUMYIIIOBAHHS 3apOJKEHHS 1 pO3BUTKY HOBHUX IMapaJiirM y CBITI ICHY€E
YUMajao 1 Hepiako iX KIacu(iKylOTh SK CEKTOpalbHi, TOPU3OHTaJbHI,  riobanbHi. He
BIZIMOBWJIMCHh M€ W J0CI BIJ MapagurMU CTAIOrO (CTIMKOTO) PO3BUTKY, Ky POCIHCHKHIMA
nocmigauk C. boOmiboB 4oMych BBakae o(iliifHOIO MapagurMoro eBosroii moacTea y XXI cT.
[30, c. 108]. Oxpemi HAYKOBIIi Y CBOiX YHCICHHHUX MpaIsiX OOIPyHTOBYIOTH ¥ 1HIII MapagurMu:
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¢inancoy  (B. MunoBumoB [31]), nokamizamiiiny (B. Konapatr’eB [32]), mokamnbHOTO
iHHOBaiiHOrO0 POo3BUTKY (O. ®denipko [33]). Ha namy aymMKy Take MOAPIOHEHHS € IIJIKOM
MOJKITUBUM, aJie¢ BCE K — TaKU MA€ CTOCYBATHCS O TAaKCOHOMIYHOTO KOHTEHTY TJI00ATbHUX
Tapajurm.

Opranizauiiinnii KoHTeHT Meaia mapaaurmu. [Tonpu Te, M0 iCHyOUYe 3apa3 po3MaiTTs
napagurM HE J03BOJIAE€ YITKO BH3HAUUTH IXHIO MEIIMHY CKJIaJ0BY HAJA3BHYAHHO BaXKIMBHUM
3QIMIIAETHCSA TMO3MIIIOHYBAaHHS CcaMe MENIMHOI mapaaurMd B TJIOOAIbHINA iepapxii Ta
BCTAQHOBJICHHSI XapakTepy 3B’S3KiB, 0 OOOB’S3KOBO BHHHKAIOTH B IPOIECI CTAHOBJICHHS
KOJKHOI 3 MapajurM Ta BUSHAYCHHS iXHBOI CTIMKOCTi, TPEHJAOBOCTI Ta JUHAMIYHOCTI. YTIM CIIiJ
3a3HAYMTH, 1110 BU3HAYCHHS Meia MapaJurMu noTpedye CUCTEMHOTO aHali3y, aJike nepeadadae
MIMOOKE PO3YyMIHHS €KOHOMIYHUX, KPEAaTHBHHX, COLIAIbHHX, 1H(OPMAIliHHUX MPOIECIB, IO
BUPYIOTH B TlI00asibHOMY iH(pOpManiiHoMy npoctopi. BogHouyac notpedye 4iTKOro BU3HAYCHHS
cama aediHimis «MeaiiiHa mapagurma», B Mexax sikoi 000B’s13K0BO Mae OyTH ieHTUdiKOBaHa ii
CYTHICHa OCHOBa. B sIKOCTi I0Ka3y HE3ICTABHOCTI iICHYIOUMX B Haylli MiAXOiB 10 BU3HAYCHHS
KaTeropiiHOro amapaTy, MOXXHa HaBECTHM 4YuMalo JoKa3iB. Tak, BiIOMHUI JOCHIIHUK
cTpaTerivHoro MeHepkMeHTy B Memia L. Kiing, rnmboko nepexkoHaHuil, IO O3HauYeHa
napagurma € KOHIICTII€0, 110 y3arajabHIOE LIHHICHE JOCITIIKEHHS 3arajJbHOr0 MEHEKMEHTY
[34, c. 168]. ¥YTim y npyroro He MeHIII BigoMoro daxisiit 3 ncuxoiorii meaia D. Giles miaxomis
1o igeHTUdIKaLii i€l mapagurMu HaJIdyeThCsl BXKE TPH: MApTUKYISAPHA MOJENb YIpPaBIiHHS
JOCTIDKEHHSIM, THIT CEKCIICPUMEHTAILHOTO PIIICHHS, JOCHITHUIbKA Tpammiis [35, c. 194].
CyTTeBO PI3HATBCA MK COOOI0 Yy 3raJlyBaHUX BHIIE aBTOPIB MiIXOAU A0 1IeHTU(IKALIHHUX
xapakrepuctuk. Y L. Kiing, Hanpukmaj, e KOTHITHBHI KapTH, CXeMH, (CXeMaTu), MEHTaJIbHI
mozeni, peiimu [34, c. 168-170], Haromicts y D. Giles — wmenia 3anexHicTh, Meaia edhexTH,
menia ¢irypu, memia miteparypa, MFA (Media framing analysis). IlinkoM o4eBHIHHMU €
BIIMIHHOCTI y TJyMadeHHI LWX TMapajurMm, aje fKIO0 BUXOAMTH 3 TOrO, IO Mepiia 3
MIPOTIOHOBAHUX TTAPAJIUTM BiTHOCUTHCS JIO KATEropii «pO3BUTOKY, a IPyTa — A0 «IOCIIHKEHHS,
TO HANpPOUIYETHCS LIJIKOM 3pO3yMIJIMI BUCHOBOK, 1110 HISIKO CYHEpEYHOCTI Y METOAOIOTTYHOMY
OLIIHIOBAaHHI ~KOXXHOTO 3 IIMX MIAXOAIB HeMae. YTIM 3aciayroBye Ha yBary i
MyJIbTHIIApATUTMATBHIN TiIXiM, KU chopmymoBany mie y 1990-my poui D. Gioia ta E. Pitre
[36]. TeopeTHuHUM BTIJIEHHSIM I[OTO MiIXOy MOrJia 6 OyTH i7iesl napagurMainbHoi Audy3ii, 1o
HOCUTh MYJIBTHUCTPYKTYpPHUH (MOMICTPYKTYpHMIA) XapakTep. Pa3oM i3 TUM ciiJi po3yMiTH, 1110 B
TIyMadeHH1 caMoi MefilanapaJurMHy 1 MoB’s3aHOT0 3 UM MeJ1abi3Hecy MOKHA 3HANTH YMMalio
HOBMX, 3/aBajiocsi O JMIle JOTHYHUX JIO TOJIOBHOI METOAOJOTIYHMX i1ed, 30Kkpema
mimkuTamizanii meaiiiaux kommanii (Dennis E., Wharley S., Sheridan J. [37]) menia edekriB
(D. Scheufele [38], mapacoriansHoi B3aemomii (G. Stever [39]), posmoainy memia Biaau (R.
Entman [40]). HaBenene Buiie n03BOJsiE KOHCTATyBaTH, 110 CydyacHa MeJiiHA mapaaurma He
MOJKE IHTEpIpPETYBAaTUCS K OKpema cepa HaAyKOBOTO Mi3HaHHSA a0 K PO3BHUTKY, aJKe BOHA
CYTTEBOIO MIPOIO 3aJICKUTh BIJ] IHIIMX, HacaMIiepe] Iriao0albHHUX MapajurM, HaTOMICTh i BOHU
CYTTEBOIO MIpOI0 3aJeKaTUMyTh BiJl Hei. Take po3mIMpeHHs HasBHO MOOAayMiia CBOTO yacy
BiTunzHsiHA ¢inocod O. Cobons. Ha aymxy aBropa Ha mod. XXI cT. moyanocss cTaHOBIEHHS
MeJliaJbHO —MEpPEeXeBOi MapaJurMH 3 BUIMOBIIHUM KaTeropiaJbHUM amapaToM (HETOKpaTis,
MepekeBUi Jibepai3M, MepexeBe MUCIICHHS, MepekeBa MeTa(i3uKo10, MepexeBna BiliHa [41, c.
3]), a TakoX TMOBEAIHKOBOI 1 TEXHOJOTIYHOI MOJIEpHi3aIlii Melia Ta TeIeKOMYHIKaIlid, «...I10
CIIPSIMOBYIOTBHCS JIO «ITOJBOEHHS» YCHUX 1 MICHbMOBUX BUCIOBIIOBaHb» [41, c. 11]. Baxxnusum
JIOTIOBHEHHSAM JI0 IIbOIO MOIJIO O CIyryBaTM BH3HAUEHHS IMpPECH B CHCTEMi KYJIbTYpHO —
icropuunux TpaHcdepiB. Came 1me Banocs BUSBUTH B TIPOLECI TPOBEAEHHS TII00ATBHOI
KoH(epeHIlii 3 03HaueHoro Hanpsamy (2015) pociiicekum ¢imocodam JI. Jlynesiu ta T. Lleapin.
3 — moMiK 0araThbOX O3BYYEHUX MUKIUCIHIUIIHAPHUX 1€l BUOKPEMITIOIOTHCS BaXKIMBI TEMHU
myOIinUCTHYHOI peduiekcii aBTOpiB, PO3KPUTTS 3HAKOBO — CHUMBOJIIYHOTO CEHCY iHAMTeHi3amii

(«oTy3eMIIIOBaHHS») Mac — Mellia, a TaKOX MacOBHUX KOMYHIKAIllii B MPOMIKHUX TEPUTOPISLX
[42].
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B yMoBax choroieHHsI BHOKPEMIICHHSI 6araTb0X TEPMIHIB € JIOBOJII CKIAJHOIO CIIPABOIO,
a/pke 6araTto 3 HUX CBOTO Yacy OyJi0 «BMOHTOBaHI» B OKPEMi METOOJIOTIUHI OJIOKH Pi3HUX
HAayK 1 TOMY JaJ€KO HE3aBXIM MOXYTh OyTH CIiBCTaBiIeHi, a00 YiTKO ieHTU(IKOBaHI, MiXk
co000, a/DKe HE BCi 3 HUX MOXYTh BBKATHCS OJHOTHUIIHMMHU B CHCTEMi IPOCTOPOBO —
YaCOBHX BIJIHOCHH PYIIIHHHUX CHJ TIoOami3amiifHuX MpoleciB. YTIM, SKIIO y 3raJyBaHoOl
Butie O. Co6oub e MeIialIbHO — MEPEKeBa MapaurMa, TO y iHIIOro YKpaiHChKOTO HAyKOBIIS
O. binopyca me rnobanpbHMHA TOCT KamiTaldi3M 4Yd CBIT — cucTeMa 1HQOpMaUiiHO —
MEpPEKEBOro MI00ai3My 3 MOCTIHHO 3pOCTAIOYOI0 BArol JIFOJICKKOTO Ta IHTEIEKTYaIbHOTO
kamitany [43, c. 8]. HaBenene Buiie 10BOJII KpACHOMOBHO TOBOPUTH PO HarajabHy MOTpedy B
YiTKOMY OpraHi3alliiHOMYy CTPYKTYpPYBaHHI W IIO3MIIIOHYBaHHI MEMIMHOI TapaJurMyd B
CHUCTEeMi MapagurM OUIBII BHCOKOTO paHry Ta igeHTH(IKamiiHOI TOCKOHAJIOCTI Ti€l
TEPMIHOJIOT1, III0 BUKOPUCTOBYETHCS B MDKIUCITUTIIIIHAPHUX JTOCITIDKSHHSX.

Mi:xkcucreMHa TakcOHOMisi MediliHOT mapagurmMu. Y mpoiieci BUOKpeMJIeHHs Oynpb —
SKOI TMapaJurMy Ta HaMaraHHi JTOCIITHUKIB «BTUCHYTHY ii B CHCTEMY MDKi€papXiYHUX
BITHOCHH (3ayBa>KUMO, IO HAEThCA MPO MapaJurMu PO3BUTKY) HAI3BUYANHO BAXKIUBUM JIJIS
PO3yMIHHSI € JEKUIbKa 3HAUyIIUX IOCTYJATIB, SKI 3 OAHOrO OOKY CTBOPIOIOTH HEOOXIiIHI
paMKu MOUIYKY, IPOTE 3 JPYroro — 4iTKO BU3HAYAIOTh MIPOCTOPOBO — YAacOBI MaciuTabdbu ii i
(aKTHBHOCTI), BIUIMB SIKMX Ha YUCJICHHI MEPEXHI CUCTEMH, IPUHHATTS ITTOOANBHUX PillleHb
Ta 3MiHY MOBEIIHKH JOCTIIKEHUN 1Ie HeAoCTaTHhO. HallcyTTeBIIMMU 3 1IMX MOCTYJATIB €
TaKi:

. OPUMHATTA MOJENI 1€papXiuHOCTI MapaJUrM 1 YCBIIOMIIEHHS TOTO, IO KOKHA
HU30Ba MapagurMa € NeBHUM TaKCOHOM 3a BiTHOIICHHS /IO 1HIIHX, [0 MAIOTh BHUILMHA PaHT;

° MK MapagurMaMu aKTUBHO iijie mpoliec MeToaosoriyHoi nudysii, skuii 3a E.
Rogers mepenbayae HasBHICTH KOMYHIKAaIliiHUX KaHamiB [44, p. 18], KoMyHIKaTHUBHHX
Mepex [44, p. 27], mocTiitHOT peKOHIEeNTyasi3aIii [44, p. 46] 1, IO TPUHITUTIOBO
BaXJIUBO, MPOTHCTOsIHHA 3MI MikocoOucTuM KaHaiaM oTpuMaHHs iHopmauii (Mass
Media Versus Interpersonal Channels) [44, p. 205]; VYTiM BaxIuBHM,  aje He
0e33amepeyHuM € JOTPUMaHHS 3a BHIIE Ha3BaHUM AaMEPUKAHCHKUM JOCIIHUKOM
Tu(y3HUX JTOCTIAHUIBKUX TPAIUIlINA, K1 OXOIUTIOIOTh TaKOK BUKOPUCTAHHS TPATUIIHHUX
IHHOBAIIHHUX METO/IIB, aHaNi3y, BIAKPUTTIB [44, p. 44-45];

° YCBIIOMJICHHSI ~ HAJ3BUYAMHOI BaXJIMBOCTI I[IHHICHMX 1HHOBAIlif, 1110
OXOIUTIOIOTh, 32 VY. Yon Kim ta P. MoGopHb, ramy3eBi CTEpEOTHIIH, CTpaTeriyHi
JIOMiHAHTH, CIIOKMBAYiB, aKTUBHU 1 KOMIIETEHIIi1, TPONOHYBAHHS TOBAPIB 1 MOCIYT (44, p.
199];

o Oe33amepeyHe MOTOUKYBAaHHS 3 TUM, IO MEPEXHUBI3allil € BaXJIUBUM
MpoliecoM B3aeMHOTO Tpanchepy iHdopmaririi, 00paziB i caMe BOHH Bike HAHOIMIKINM YacoM
MOXKYTh CTaTH JIOMIHYIOUOI0 OCHOBOIO 1HTErpallii TOPU3OHTAIBHUX 1 CEKTOPAIIbHUX MEPEX,
HaCIKOM 40ro OyJie CyTTeBe 30UIbILIeHHS 00CSTIB iH(OPMALIHOTO MepeMillIeHHS;

. KpeaTHBi3allisl BCiX cep JIIOJCHKOro KUTTS €, 3 OJJHOTO OOKY, € BUKJIMKOM Ha
MPOLIECH 3aroCTPEHHS BapTICHOI Ta TBOPUYOI KOHKYpEHILIi, 3 APYyroro — pO3BUTKOM
IHTEJIEKTYaIbHOTO TIOTEHIlialy, B OCHOBI $IKOTO JIEKUTh aacopOIlis 1iAei, MoJenei,
1H(popMallii, a TAKOXK XHIH MpoJax , a00 0OMiH (MITYUHT);

. aKTUBHA KoMmeplianizamis iHpopMaliifHuX TpaHcdepiB Ta NPUCKOPEHUI
PO3BHUTOK ayTCOPCHHTOBOTO i IPUEMHHUIITBA.

3a3HaueHl MOCTYyJaTH TO3BOJIMIM CTBOPUTHU KOHIEHTPUYHY MOJENIb TaKCOHOMIYHOI
nudy3ii memianapagurmu (puc. 1).

75



Actual problems of international relations. Release 136. 2018

NOCTIHAYCTPIAJIbHA IMAPAJTUTI'MA

MEJINHA
MAPAJIATMA

t

Homo sociologicV®

NOCTIHAYCTPIAJIBHA IMAPAJUTI'MA

Puc. 1. Takconomiuna nudy3is meaiitHo1 (Meia) mapajaurMu

Sk BUIIMBAaE 3 PUCYHKY, MOCTIHAyCTpiajbHa Mapajurma siK paHillle Tak 1 3apa3 €
CBOEPITHOI TUIaTGOpMOr0, B MeXkax sikoi copMoBaHa Tak 3BaHa l€papxiuHa Mipamiia, B
OCHOBI sIKOi JIe)KaTh TpPU TIJ00AIbHI HapajurMu «Homo oeconomicus», «Homo
sociologicus», «Homo ecologicus». Came BOHUW iIeHTH(DIKYIOTh TPU OCHOBHI TIJIOOANBHI
npolecy 1 y pi3HUH crocid BU3HAYAIOTh JAOMIHAHTHICTh TUX YM IHIIMX CTpaTeriii po3BUTKY.
binbir monoai mapaaurmu: «Homo Retis» (Homo Network), «Homo informaticus», «Homo
creativus», «Homo urbanus» komOiHYIOTH BIAMOBiAHI TiOpUIHI MOJET PO3BUTKY, ajKe,
npuMmipoMm, «HOMO urbanus» Bu3Hauae pi3HUi CTymiHb AUQY3il yCiX TPHOX MapagurM
HEepUIOro MOPSIKY 1 CKepoBaHa Ha JOCIIIKEeHHs eBouonii Meranounicis. [locTiitHO 3pocTatoue
3HaueHHs: Mae «Homo ecologicusy, amxke mpobieMa BIKMBAHHS Y BEIUKUX MeETarolicax Ta
3a0py/IHEHUX TEPUTOPIAX € HaA3BUYAWHO BaxIMBOKW. OCbh, YOMY BHSABICHHS TPEHIY
PO3BHUTKY HEONOepambHUX MICT, CMapT — MICT Ta MICBKHX arjoMepallii CTaiu OCTaHHIM
4acoOM BaXJIMBUMH €JIEMEHTaMHU BY3JIOBHX TOYOK IOCTYNAJIbHOI'O PO3BUTKY CYCIIJIbCTBA.
be3 cymHIBY, 1m0 A0BOJII BaXJIMBUMH € YHCIEHHI CEKTOpPaJbHI (MPOMUCIIOBA, arpapHa,
TPAHCIOPTHA) MapaJurMH, a TaKOX TOPU3OHTAIbHI (TEXHOJOTiYHA, pEriOHalbHA) TOILO.
Pazom 3 TuM posmmpenoi imeHTudikamii morpebye cama MemiiiHa mMapagurma, crnpoda
aBTOPCHKOI'O y3arajlbHEHHs KOi MpeAcTaBiIeHa B Tabuuii 1.

Tabmurs 1
JliarHOCTHYHA TAKCOHOMisl MeIiliHOI MapagurMmu
IMapamerpn CyTHicHa XapaKkTepucTHKa KomnuiiMentapni  mapaaurmu
AiarHOCTHKH B3aeMogii
IpuHmun it [MonicTpykTypHa CUHepris Homo informaticus
rJ100aJIbHOTO iHpopMauiiHOTO
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TpaHcde .
paiicepy Homo oeconomicus
MoTuBH Iii OTpumaHHs npudyTKY. Homo oeconomicus
BpaxyBanHsi Tpagumiii 1 IIHHOCTEH.
MoxuBe SK pallioHalbHE TaK 1 Homo creativus
ippallioHasIbHE ~ CIIPUHHATTS ~ Mejia
TPOZLyKTIB Homo retis
Apena nii PizHopiBHEBI TAKCOHU Homo informaticus
r7100aIBHOTO €KOHOMIYHOTO i
iH(OpPMALIHHOTO cepeoBHIIa Homo oeconomicus
Homo sociologicus
Homo urbanus
Tunu AHamTHYHI, abCTpaKTHi, Homo oeconomicus
KOHIIEIIIIH, 0 | eMITipIYHi, eKCIIepUMEHTaJIbHI,
BUKOPUCTOBYIOTHCS eJIeKTUYHI Homo Socio'ogicus
Homo ecologicus
CekTOopanbHi 1 TOpPU3OHTAJbBHI
napagurmu
3aBnaHHA [epenbavenns, MIPOTHO3HE CekTopanbHi 1 TOPWU3OHTANBHI
aHaNizy OLIIHIOBAaHHS, KOMITAPAaTUBHI | mapaaurMu. Y TMONANBIOIOMY — MiKC
CMiBCTABIICHHS, acHMETpPHYHA | MapajurMu
JIarHOCTUKA
BigHomenus BHyTpimHS caMOJOCTAaTHICTb. VYci mapagurmu
JI0 1HITUX Mapagurm 30BHIIIHSA — TaKCOHOMIYHA
KOMIUTIMEHTapHICTh

CkJ1aieHO aBTOPOM.

[Mpumitka. OkpeMi mapamMeTpy AiarHOCTHKU OyJIM CBOTO yacy 3ampornoHoBasi P. CBepbeprom Ta iHIIUMH
Jocrigaukamu [3, p. 22].

Ax BuaHo 3 TabmuMIl, OKpIM NapaMeTpaJbHOI JIarHOCTMKM Ta CYTHICHOI
XapaKTePUCTUKH MEIIHHOT IMapaJurMU HAJI3BHYAHO Ba)JIMBOK € KOMIUTIMEHTapHA
B3a€MOJIS 3 MapagurMaMu OifbII BUCOKOTO PIBHS, B3a€MO3ATEKHICTh MK SIKUMHU € TOBOJI
3HAYYIIOIO.

Binrak Mo)XHa BU3HAUWUTH, IO OCOOJMBICTIO MEAINMHOI MapagurMH € CHCTEMHHI
XapakTep B3a€MOJI 3 IHIIMMHU MapagurMaMu OUIBII BHUCOKOTO PaHTyY, SIKMUH Mae MposB B
OTpUMaHHI e(eKTy MOJICTPYKTYPHOI CHUHEprii B mpoueci riobanbHOro iHdopMauiiHoro
TpaHcdepy, BpaxyBaHHS TpaauLid 1 I[IHHOCTEH palioOHAJBFHOIO 1 1ppanioHaJIbHOTO
CIOPUMHATTSA, PI3HOPIBHEBY B3a€EMOJII0 1H()OPMALIMHOTO CEepeOBHINA, BUKOPUCTAHHS
AQHAITUYHUX, a0CTPAKTHUX, EMITIPUYHHUX, €KCIEPUMEHTAIbHUX, €NEKTUYHUX KOHIEMLiH, a
TaKoX po3poOJIeHHs, Ha I[iil OCHOBI MoJiesiel nependayeHHs 1 TporHo3yBanHs. [{ns meniiHoi
NapaurMi  HAJA3BUYAHO BAXKJIMBUM € BHYTPILIHS CaMOJOCTaTHICTh Ta 30BHIIIHSA
TaKCOHOMIYHA KOMIUTIMEHTapHicTh. [lpu 1poMy pymIiiHOIO CHIIOK i BHUCOKOI JUHAMIKU
BUCTYIA€ 3pOCTAlOUMi TOMUT Ha iHQOpMaIiio, XyI0XKHI 00pa3u, po3Baru, a TaKoXK IX
MBUIKAA TpaHcdep. BomHowac BapTO MIAKPECTUTH, IO METOJOJIOTIYHOI TIEPEBaArolo
3a3HAYCHOTO TMIiAXOAY [0 BHOKPEMJICHHS MEiHOI MapagurMud € MONICTPYKTYPHICTb
(MyJIBTUCTPYKTYPHICTB) 11 1€papXiYHUX BIJHOCWH, KOTp1 1IEHTU(]IKYIOTBCS SK Ha PiBHI
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IPOTHO3YBAaHHS PO3BUTKY ranysi (cepu), Tak 1 Ha JOCTITHUIIBKOMY PiBHI, 110 3a0e3meuye 3
OJIHOTO OOKY, ITUTICHICTh CIIPUUHATTSA, & 3 IPYroro — BiJIMOBY BiJl B3a€EMHOI KPUTHKH HOBUX
KOHIICTIII} Ta «MOJIOJUX) MaPaTUTM.

BucnoBku

Po3BuTOK riobamizamiifHuX MPOIeciB B CBITOBIH €KOHOMIIlI HEOAMIHHO MPU3BOAUTH 10
BUHHKHEHHS MOTpeOu B imeHTH(iKaIlli MOCTIHHO 3pOCTal04MX IMOTOKIB iH(opMallii, 3HaYHa
YacTHHA SKHX PO3MOJUIAEThCA dYepe3 Melia KaHauu. BiaTak BaXJIMBUM HANPsIMKOM
dbopMyBaHHS MEIMHOI MapagurMu € ii MO3UIIOHYBAaHHS B CUCTEMI INI00ATBHUX MapaiurM Ta
PO3po0IIeHHS Ha 11l OCHOBI MOJIeJI TapaMeTPaIbLHOTO armapary iaeHTHdiKallii, 1o J03BOJIUTh
He Juie epeKTUBHO BHKOPHCTATH METOAOJIOTIUHHMIA 1HCTPYMEHTAapii, a W CIPOrHO3YyBAaTH
po3BHUTOK riobansHOrO TpeHay 3MI. IIpoBeaenuit anami3 pizHUX MiAXOMIB 0 iAeHTU(IKALIT
MeIiiHOT MapaJurMu JT03BOJMB KOHCTATYBaTH TaKe:

1.Binpomxenuii Ha mod. 1970-X p. p. TEpMiH «mapagurmay yrnpoJaoBx HacTynmHux 50-Tu
POKIB 3a3HaB CYTTE€BHX 3MiH, aJpKe MOYaB O3HA4YaTH He juile e)eKTHUBHHUI 1HCTpyMEeHTapii
Mi3HAHHS, a W BIANOBIMHUI TPEHI PO3BHUTKY, YITKO CPOPMYIIOBATH SIKHW, OYIIO JOBOJI
ckiIaaHuM 3aBAaHHsaM. Ha mou. 1990-x p. p. BinOynacs nudepeHiiaiis napagurm, B Mekax
SKMX CTald BHOKpemiroBath «HOmMO oeconomicusy, «Homo sociologicusy, «Homo
ecologicus» . Ha 3mami Tcsyomite mo Hux momaimmcs «Homo informaticus» i «Homo
creativusy. Ilomanpiie MoapiOHEHHsI MapaMrM MOIJIO TMPHBECTH IO BTPATH ILIICHOCTI
pO3yMiHHS 1€l nediHiuii Ta nepeBeeHH He3PUTUX KOHIEMINA B pO3psi HOBITHIX Mapagurm,
3pOCTaroya KUTbKICTh SKHX JAJIEKO HE3aBXKIH OyJia METOAOJIOTIYHO OO PYHTOBAHOIO.

2.Po3Butok Ha mod. XXI cT. Tak 3BaHOi IOCTMOJEPHOCTI CYTTEBO BIUIMHYB Ha
IPOAYKYBaHHS HOBHUX Teopiil, B OCHOBI SIKMX JIeXaJld MacIITaOHI IHCTUTYILIHHI Hpolecu
riobanizanii, 3pocTarouMii KOCMOMOJITU3M, KpeoJi3alis, KyiabTypHa TiOpuau3aiis, a Ijs
KpaiH, 10 pO3BUBAIOTHCS 1€ W «MaHixelcbka OiHapHICTB». HacnigkoMm ychoro 1poro crajio
dbopmyBanHs HOBITHROI mapagurmMu «HOmMO Retisy, a Takox (iHaHCOBOI, JOKai3aIliiHOI
Tolo. bByno BuUSBIEHO, IO B@KJIMBOIO O3HAKOIW MPHUHAIEKHOCTI [0 MapaurM €
NapTUKYJISIPHA MOJIENb YIPABIIHHA JIOCTI/DKEHHSIM, TE€BHUH THIT €KCIEPUMEHTAIHLHOTO
pillIeHHs, 110 HPOMOHYETHCS, a TAKOX BIAMOBIAHICTh JOCHIAHULBKAM PIIIEHHAM. YTIM
3a3HAvEHI SIKOCT1 HE J1aBajii BIJIOBI/1 Ha XapakTep MO3ULIOHYBaHHS OyAb — SIKOT 3 Mapaaurm
B CHCTEMI II100aJTbHUX 3pYILEHb.

3.00rpyHTyBaHHS MIDKCUCTEMHOI TaKCOHOMIi MeIiiiHOi mapagurMu mnependadae
MPUAHATTS JCKITPKOX BAKIMBHUX MOCTYJATIB, IO TMepeadavyaroTh. YCBIJOMIIGHHS MOJEi
1EpapXiYHOCTI MapaurMu Ta iCHYBaHHsS TAaKCOHIB; JUHAMI3allil0 METOOJOriuyHoi Audys3ii
(HasiBHMX KOMYHIKALIMHUX KaHaJlIB Ta MEPEX, a TAKOK PEKOHIENTYyali3allii); BAOKPEMIICHHS
IIHHICHOT 1HHOBAIli, MPUNHATTS KOHLEMLII MOJICTPYKTYpHOI MepeXHBi3allii; KpeaTuBizaiii
BCIX cdep XKHUTTA; aKTMBHOI Komepriamizauii iHGOpMamiiHUX MOTOKIB. 3a3HaueHe BUIIE
JIO3BOJIMJIO  PO3pOOUTH MOJENh TaKCOHOMIUHOI Audy3ii MemiitHOI mapaaurMu, Mo
CKJIaJIa€ThCs 3 MapaJurM MepIIoro MopsiKy (€KOHOMiuHA, COIlialibHA, €KOJIOTIYHA) JAPYroro
(iHpopmarriiina,  ypOaHICTMYHA, KpeaTUBHA, MEpPEXKHA) TPEThOro  (CEeKTOpaibHi,
TOPU30HTANIbHI) 1, HapemTi, caMoi MeIiifHOI MmapagurMu, siKka 3a CBO€I0 3HAUYIIICTIO €
MOIIIEHTPUYHOIO 1 TPAHCTIAPEHTHOIO.

4 JliamoroBa MoOJenbh Cy4acHOI MEAINHOI TakKCOHOMII Ma€ BHU3HAYATHUCS IIICTbOMA
JIarHOCTUYHUMH TIapaMeTpaMH: HPUHIUIOM il (MOMICTPYKTypHa CHHEpris TJI00alIbHOTO
iH(opmMartiitHoro Tpanchepy); MoTHBaMHU 1ii (OTpUMaHHS MPUOYTKY, BpaXyBaHHs TPaJIHUIIii,
IIHHOCTE! CIIO’KMBAYiB, palioHabHE Ta ippallioHaTbHE COPUXHATTS MEIIapoayKTiB); apeHU
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nii (pi3HOpPIBHEBI TAaKCOHM TJI00AJIBHOIO EKOHOMIYHOTO 1 iH(OPMALIHHOTO CEepeIOBHIIA);
BIJIMOBIIHUX THINIB KOHIEMIIA (aHATITUYHI, aOCTpPaKTHI, EMITIpUYHI, E€KCIEePUMEHTAIbHI,
eKJICKTUYHI); 3aBJaHb aHalizy (mepeabadeHHs,, MPOTHO3HE OIIHIOBAHHS, KOMITAPATUBHE
CITIIBCTABJICHHS, AaCUMETPHYHE [[1arHOCTYBAHHS), THUITY BIJIHOIICHHS JO IHIIMX MapajaurM
(BHYTpIIIHA CAaMOAOCTATHICTh, 30BHIIIHA TAKCOHOMIYHA KOMIUTIMEHTAPHICTB).
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AHoOTaNiA. B Odawuiti cmammi npoananizogeano cmam GHYmMpIiulHb02aNY3€60i Mopeieii
Yrpaiini 3 €C, oocniooceni ocmanui nyoaikayii ma 0o6epyHmosaui mema ma mMemooon02is
pobomu. [locniodxceno numannsa nympiwHbo2anyzesoi mopeieni Ykpainu ma €C ax uunHuKa
egpexmusnocmi inmeepayii. Ilposedeno po3paxynku 3a2aivbHol KilbKOCMI ma 6apmocmi psoy
IMNOpMOBAHUX MA eKCNOpmMOBaHux moseapié Ykpainu 3a ciuenv-eepecenv 2017 poxy;
BUPAXYBAHO [HOEKC B3AEMHOI MOpP2ieNi NesHUX moeapie, SAKUU XAPAKmMepuszye pieHb
BHYMPIUHb02ANY3e60i mMopeieni  midc Oocnidxcysanumu 00 ’ekmamu. B pezynemami
npoedeHo NOPIBHANbHY Xapakmepucmuky inoexcy I pybens-JInotioa mosapis nesHux epyn ma
sudineno nepcnekmueni ma 3awenadarodi epynu. Haeonoweno na momy, wo ykpaincoKuil
8UpOOHUK axkmueHo cnienpaytoe 3 €C 6 nesHux 2anysax, aie mopeiens OesaKuMu 3
00CNIONCEHUX 2pYyNn Mo8apié 3HAXOOUMbCA 68 AKMUBHOMY pO36UMKY. B 3aeepuienti
npeocmasieHo poO3yMinHs NepcneKmue ma HasaeHux npooaem inmezpayii Ykpainu é mopeaieiio
3 kpainamu €gponeticoxoco Cor3zy. Hassnum € sucnogok, wjo cmavom Ha 2017 pik ounamika
3POCMAaHHs THOeKC)Y BHYmMpiuHbo2any3esoi mopeieni Ykpainu 3 €C ¢ ons 60% mosapis
no3umugHoio i oaa inuwux 40% - necamugnoio abo binbUL CMAoIO.

KurouoBi cioBa: indexc [ pybensa-Jlnotioa, mopeiens, mosapu, iMnopm, eKCnopm,
306HIWHA MOP2I6/IA, B3AEMHA MOP2IBIA.

Abstract. In this article is analyzed the level of intra-industry trade with Ukraine, the
latest publications and the substantiated purpose and methodology of work are investigated.
The issue of intra-industry trade of Ukraine and the EU as a factor of the effectiveness of
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integration was examined. Calculations of the total quantity and value of a number of
imported and exported goods of Ukraine for January-September of 2017 were made;
calculated the index of mutual trade of certain goods, which characterizes the level of intra-
industry trade between the investigated objects. As a result, a comparative analysis of the
Grubel-Lloyd index of goods of certain groups was carried out, and prospective and decadent
groups were identified. It is stressed that the Ukrainian producer actively cooperates with the
EU in certain industries, but trade in some of the studied product groups is in active
development. In the end, an understanding of the prospects and current problems of Ukraine's
integration into trade with the countries of the European Union was presented. There is a
conclusion that, as of 2017, the dynamics of growth of the index of intra-industry trade
between Ukraine and the EU is positive for 60% of goods and for others 40% is negative or
more stable.

Key-words: Grubel-Lloyd index, trade, goods, import, export, international trade,
intra trade.

AHHOTaUUsA. B 0anHolU cmambe npoanaiusupo8aHo cOCMosHUe GHYmMpuompaciesoll
mopeoenu Yxpauunu ¢ EC, uccredosanvr nocieonue nyoauxayuu u 0O0OCHO8AHHblE Yeau U
Mmemoodonozus pabomwl. Hccneoosan éonpoc enympuompaciesoi mopeosiu Yrpauusr u EC
Kax axmop s¢pghexmusnocmu unmezpayuu. Ilposedenvl pacuemuvl obweco Koauvecmea u
cmoumocmu psioa UMROPMUPOBAHHBIX U IKCNOPMUPOBAHHBIX MOBAPO8 YKpauHsl 3a AHEAPb-
cenmsabpo 2017 200a; 6vbICUUMAHO UHOEKC B83AUMHOU MOP2O6IU ONPEOENIeHHbIX MO8aApPOs,
KOMOopblll Xapakmepusyem ypo8eHsb GHYMpPUOMPACIe80L MOP20GiU MeHcOy UCCIe008AHHbIMU
obvekmamu. B pezynomame nposedeno cpasnumenvHyro xapakmepucmuky unoekca I pyoens-
JIhotioa moeapos onpedeneHHbIX epynn U 8bl0eIeHO NepCneKmueHble U YNaooyHble SPYNnbL.
Ommeueno, ymo YKpauHcKuil npouszeooumens akmusro compyonuyaem ¢ EC 6 onpeodenennvix
ompacax, HO MoOp206/is HeKOMOPbIMU U3 UCCIEO08AHHLIX 2PYNN MOBAPO8 HAXOOUMCS 8
aKkmueHoMm — paseumuu. B 3aeepwienuu npeocmasneno noHumanue NepcNeKmMus  u
cyuwjecmsyrowux npoobiem unmezpayuu Yxpaunol 6 mopeosio co cmpanamu Eeponeiickozo
Cowsa. Coenano 6vi600, umo ua 2017 Ounamuxa pocma uHOeKca SHYMPUOMPACIE8OU
mopeosenu Ykpaunvt ¢ EC ons 60% moseapos nonodcumenvuou u 0nsi ocmanvHuvix 40% -
ompuyamenbHou uiu 6ojiee NOCMOSHHOLL.

KuaroueBble caoBa: unoexc Ipybena-Jlnoioa, mopeosns, mosapwvl, uUMnOpM,
9KCNOPM, GHEWHSS MOP206JIsl, 83AUMHASI MOP206JIAL.

ITocTanoBka npodaemu. CydacHi aBTOpHU MPEICTABIIAIOTh TOPTrOBEIbHY 1HTErpallito
K «BCTAHOBJIEHHsSI CBOOOAM TOPTIBJII MK JIEKIJIbKOMa KpaiHaMu 3a/J1 OTPUMAaHHS IpUOYTKY
BiJl MDKHapoJHOI crmermiamizamii». s Takoi TOpriBii xapakTepHa 1 BHYTpIIIHbOTaly3eBa
Ttopriis. | came 11 aHami3z 103BoJig€ BIAOOPAa3UTH ICHYIOUI HPOOJIEMHU Ta MEPCIEKTHUBU
PO3BHUTKY. 3a KJIACUYHOIO TEOPI€I0 BBAXKAETHCS, 110 €(EKTUBHA TOPTiBIIS 3a3BUYaAll BEETHCS
MDK KpaiHaMM 3 PI3HHUMH BUPOOHMYMMHU CTPYKTypaMu, ajieé CydacHHH e(eKT pO3BUTKY
creriamsanii JOBOJIUTH 1HIIIE.

AHaJi3 ocTaHHIX JocjdigkeHb Ta nNyOJiKalii. [IpoGnemaTuka pO3BUTKY
BHYTPILIHBOTATY3€BOi TOPTiBJII BUKOPUCTOBYETHCS Y HAYKOBHUX JOCIIIKEHHSX Ul TOTO, abu
BUABUTH €(EKTUBHICTb TOPrOBEJIbHUX IHTErpalid Ta MO0auuTH iX TMEpPCHeKTHUBHI Ta
3aHenajalyu CTOpOoHU. HalBaroMmimmmM BHECKOM Yy JOCHIDKEHHS 1i€i CTPYKTypU MOXKHA
BBaKaTH mpauo lepba I'pybenss Ta Ilitepa Jlnoitma  «EmmipuyHa — oliHKa
BHYTPIIHBOTATYy3€BOi  TOpriBmi». Jladi NpOAOBXKYETbCA BHMBUCHHS I[bOTO  ACHEKTY
aMEepUKaHCHKUMU Ta €BponeiicbkuMu BueHHUMH. Cepesl HalOLIbII crieniadi3oBaHUX MOXKHA
Buainutn npaui  P.Aiepna, X.Errepa, /[I.I'pineBes Ta I[LErrepa, ski posrisnanu
BHYTPIIIHHOTATY3€BY TOPTIBIIO Y MIiSTILHOCTI MYJIbTHHAIlIOHATRHUX Kopropariii. Cepen
YKpaiHCBKUX BYEHHUX Ha II0 TeMYy IPYHTOBHHMX JOCITI/KEHb HE MPOBOIWIOCS, ajie BCE XK
MoxkHa Buauutd IIpoxopoBa B.B., TycraniBcekoro b.A., ski mocmipkyBaau abo
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npobiaemMaTuky iHTerpamii Ykpainu B3arani a0o piBeHb BHyTpilHborany3eBoi Toprisii CLIA
ta €C, Ykpainu ta CIIIA Tomo.

Meta. ['070BHOIO METOIO IIi€l CTaTTi € OOIPYHTYBaHHS IOLIJIBHOCTI PO3BHUTKY
BHYTPIIIHhOTATY3€BO1 TOpriBii Ykpainu Ta €C sK YMHHUKY IHTErpallii 4yepe3 MOpiBHSHHS
innexcy ['pyOens-JInoliga neBHUX TpyI TOBaPIB.

Marepiaim Ta Meroau. IHpopmamiiiHa 0a3a cTarTi NpeACTaBiIeHA HAaYKOBUMH
OpalsMi BITYM3HAHUX 1 3apyODKHUX BUEHHX, AQHAJITHYHUMHU 3BITAMU Ta CTaTHCTUYHUMHU
nanuMu [1-5].  JlocmimkeHHS MPOBEAEHO i3 3aCTOCYBAHHSAM 3arajlbHOHAYKOBHX METO/IIB:
CHCTEMHOT'0 IiIXO/y, aHai3y Ta CUHTE3y, TECOPETUYHOTO y3arajlbHEHHS Ta MOPIBHSHHSL.

Buxkiaax ocHoBHOro mMarepiady. 3 TOYKM 30py CTyneHs audepeHIiamii
HOMCHKJIATYpPH TOBapiB MIDKHApOJIHA TOPTIBIS CKJIAJAEThCSI 3  JBOX TIOTOKIB -
BHYTPIIHKOrAIy3€BOI TOPTiBJIi Ta MijKrary3eBoi Toprisii [6].

BuyrpimnboraiayseBa Ttoprias (intra-industry trade) - oOmiH Mik KpaiHamu
mudepeHiiiioBaHuMU IPOAYKTaMU OJHIET Tamy3i.

Miskrany3eBa TopriBas (interindustry trade) - oOmiH Mik KpaiHaMH TOMOTCHHOIO
MPOIYKIII€I0 PI3HUX TaTy3ei.

Tabnuys 1

IopiBHAIbLHA XapaKTePUCTUKA MIZKIa/1y3eB0l Ta BHYTPIlIHbOIAJIy3€B0l TOPriBJIi

MixranayseBa BuyTtpimmnboranysesa
YmoBu Ty yIp . y
TOPTiBJs TOPTiBJIsA
Toprismus pi3Hoi 3a0e3neueHocTi CX0K01 3a0€31eYeHoCTi
BE/IEThCS KpaiH (axkropamu KpaiH (hakropamu
B YMOBax BUPOOHUIITBA BUPOOHUIITBA
Topriens repeBaru Kpail y . .
. . . TudepeHIiianio ToBapiB
BiJJoOpakae BUPOOHUIITBI TOBApiB
: TEOopi€ro . .
Toprisis .. TEOPi€I0 EKOHOMIKH
CIIBBiTHOIIEHHS *
HOSCHIOETBCS : " Macmrady
¢akTOpiB BUPOOHUIITBA
3pOCTaHHS JOXO/IB Ha
. BITHOCHO HaJUTMIIIKOBI
Toprisis a ¢ .
dbaxTopu 3pOCTaHHS JOXOAY Ha BCi
MIPHU3BOIUTH .
10 BUPOOHMIITBA Ta HOTO (akTOopu BUPOOHUIITBA
CKOPOUYECHHS
Ha BITHOCHO HEJIOCTATHI
. MepEeBayKHO PO3BUHEHI1
MepeBaXHO PO3BUHEHI .
. .. . KpaiHu 1 KpaiHu
ToprytoTs MiX | KpaiHH 1 KpaiHM pi3HUX
. MPUOJIM3HO OJHAKOBOTO
co0010 po3MipiB :
pO3Mipy

BuyTpimHborany3eBa TOPriBisl MOKa3ye piBEHb €(PEKTUBHOCTI IHTErpamii 1 Tomy,
JOCHJDKYI0UM i1 piBeHb MDK YKpaiHoio Ta KpaiHamu €Bponeiicbkoro Coro3y, Tpebda
3a3HauuTH, 110 11 piBeHb B €C Mae OyTu BUIIMI 32 piBeHb B YKpaiHi, 110 1 Oy/ae moka3yBaTH
piBeHb TOPriBIi, TOMY 3apa3 YKpaiHa Mae€ SKHAaHOUIbII AaKTUBHO IHTErpyBaTUCS B
BHYTPIIIHbOTATY3€BY TOpriBito. Jlyig Toro, abu JOOCHIAUTH PIBEHb BHYTPIIIHHOTATY3€BOT
topriBm Ykpaiau 3 €C, mu Bukopuctanu iHaekc ['pyoemns-Jlnoiiaa, sKkuii 703BOJISIE OIIHUTH
BHYTPILIHBOTATy3€BY TOPTIBIIIO IEBHUX TOBAPiB Ta MOCIHIYT. SIKII0 e iHaekc nopiBHIoe 0, TO
MOXHa 3pOOMTH BHUCHOBOK, IO TOPTIBJIS TMEBHHUM TOBAapOM MiX KpaiHamMH € aOCOIIOTHO
MDKTaJTy3eBOI0, a SIKIIO BiH JOPIBHIOE 1, TO TOPTriBIIs € AOCOIIOTHO BHYTPIIIHBOTATY3€EBOIO.
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MixHapoaHa TOPTiBIs 3aCIyroBye Ha Te, abW BBaKAaTUCS TOJOBHOIO PYIIIHHOIO
CHUJIOI0 CYYacHOTO TpOIleCy €KOHOMIKM. BoHa mgomomarae Tid YM 1HIIK JepiKaBi
30CepeuTUCs camMe Ha TuX (aKTopax, SKi € HalOLIbIl peHTabenbHUMHU Ui Hel y
PI3HOMAHITHUX Tally3X TPOMHUCIOBOCTI a00 CIICBKOTO TOCIOJAPCTBA, IOPIBHIOIOYH
TEXHOJIOTI1 Ta PeCypCH, K1 HasBHI JJIs1 X PO3BUTKY.

IcHye nBI HAMTOJOBHIII CKJIAJOBI MIDKHAPOJHOI TOPTIBMI, SIKI XapaKTepU3YKOTh ii
piBeHb B MEBHIN KpaiHi — €KCIOPT Ta IMIOPT. EKcropT — 1ie meBHa BeMMUYMHA, SKa IMOKa3ye
piBEeHb MPOAAXKY TOBApiB Ta MOCIYr 1HO3EMHHM KOHTpareHTam JUisi KOPUCTYBaHHS HUMHU B
IHIMX KpaiHax. [, sk HacIi oK, IMIIOPTOM HA3WBAIOTh Ty BEIMUUHY, KA XapaKTepU3ye PIBEHb
JIOCTAaBKH TOBApiB Ta MOCIYT BiJl iIHO3EMHUX KOHTPAreHTIB B IaHy KpaiHy.

3a3Buuail nepxkaBa Oepe Ha ceOe BUTPATH MO MPOCYBAHHIO CBOTO eKcropTy. barato
KpaiH MNPaKTUKYIOTh MOCAYTH JJs MiAIPUEMCTB-EKCIIOPTEPIB THUIMY MOAATKOBHUX ILJIBT,
Harnpukiaz, nosepHeHHs 111B Tomo. IIpu yomy, sk 11e HE TUBHO, CTUMYJIIOBAHHS E€KCIIOPTY,
3a3BUYaii, MPU3BOAUTH O MPSMOTO CTHUMYIIOBAHHS IMIOPTY. ['OJJOBHUM YMHHUKOM TaKHUX
Oe3mocepenHiX BIUIMBIB € BamioTHHNA Kypc. CyThb monsrae B TOMY, IO KOJH EKCIIOPTHI
cyOcuil MiABHUIYIOTh KypC HalllOHATBHOI BaJIOTH, TO CTa€ BUTIIHIIIE KYTyBaTH IMIIOPTHE.

Bzarami kokHa jaep)kaBa MOXKE camMa BHOHMpATH BiIIOBITHUM CKIaa iMIOPTY Ta
eKCIIOpTYy, 3BaKAIOUM Ha pecypcH Ta BUPOOHWYMI moTeHIian. I, sk HacmigoK, 3aBIaHHS
KOXKHOI KpaiHM — MIATPHUMYBATH CBOTO TOBAPOBHPOOHHKA, 3aXWIIAI0OYM TAKUM YHHOM CBOIO
E€KOHOMIKY.

SIKmo posrisgaTh JaHi Mpo CTPYKTYPY BaJlOBOTO BHYTPIIIHBOTO TMPOAYKTY YKpaiHu 3a
KIHIIEBUM BHUKOPHCTAHHSAM, TO MOXHa MOOAYUTH IUHAMIKY CIiBBIJHOIIEHHS EKCIOPTY Ta
iMnopty 3a octanti poku. [7] (us. Tabdmn. 2)

Tabnuys 2

CniBBinHomeHHs1 iMIopTy Ta ekcnopty Ykpainu 3a 2005-2016 poxu

Pik HOMII;{EJ;ILH“H exciopt | %BBII | iMmmoprt % BBII
2005 441452 227252 51,5 223555 50,6
2006 544153 253707 46,6 269200 49,5
2007 720731 323205 445 364373 50,6
2008 946056 444859 46,9 520588 54,9
2009 913345 423564 46,4 438860 48,0
2010 1082569 549365 50,7 580944 53,7
2011 1316600 707953 53,8 779028 59,2
2012 1406689 717347 50,9 835394 59,3
2013 1454931 681899 46,9 805662 55,4
2014 1566728 770121 49,2 834133 53,2
2015 1979458 1044541 52,6 1084016 54,6
2016 2383182 1174625 49,3 1323127 55,5

CphOrojHiniHg €KOHOMIYHA Ta IMOJITHYHA CUTyalis mokasye, mo €C Bxke AaBHO
NIEPETBOPHUBCS ISl YKpaiHM Ha BaXXJIMBOTO CTpaTeTidyHOTO mapTHepa. [Ipo me, 30kpema,
CBiAYaTh JaHi CTaTUCTHKH, SKI Oynu copMoBaHi 3a TpynamMHu TOBapiB 3a Ciu€Hb-BEPECEHb
2017 poxy [7].
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E KCAODT  HHuBi TRAPHHU, NPOAYKTH TBAPHHHOTO NOXOAHEHHA
p

B [poaYKTH POCIHHHOTO NOXOAMEHHA

m Hupu Ta onii TRAPUHHOTO Ta POCAHMHHOTO NOXOMMEHHA

M [0TORI XapuoBi NPOOYKTH

B MiHepanbHi npogyKT

 MpoayKujia xiMiyHoi Ta NOB'A3aHUX 3 HElD rany3eill NPoMNCNOBOCTI

® MoniMepHi MaTepianu, nnactvack Ta BUPo6H 3 HUX

B lUkypu HeoGpoGneHi, WKipa BMUNLIEHA

m [lepeenHa Ta BHPOGH 3 AepeBnHK

® Maca z nepeenH abo iHWNX BONOKHHCTHX LLeN0N03HUX MaTepianie
B TekcTMNbHI MaTepianu Ta TEKCTUAbHI BUPOOK
B3yTTa, ronoeHi yGopu, napacoibku
B Bupo6u 3 KaMeHIo, rincy, LemMeHTy
¥ Mepnu npuponHi abo KyNbTHBOBAHI, OPOTOUIHHE Ha
HaniBaopPorouiHHe KaMiHHA
HepoporouiHHi MeTanu Ta BHPoOH 3 HUX
B MawmuHu, 0GnapgHaHHA Ta MeXaHi3MK, eNekTpoTexHiuHe o6napHaHHA
3acobu HazeMHOro TPAHCNOPTY, NiTanbHi anapaT Ta nnaeyui 3acobu
MNpunagu Ta anapam™ onTHuHi, poTorpadiuni
PizHi npomucnoei ToBapH
TeopH MHCTeLTBA

Toeapu, npupn6aHi B nopTax

CrpykTypa ekcnopty YKpaiHu 3a ciueHb-BepeceHb 2017 poky CBiIUMTBH MpoO Te, L0
HaWOLIBITy Bary TYT CKJIQJarOTh HEJOPOTOIIHHI METajlu Ta BUPOOM 3 HUX, YacTKa SIKUU
3aiimae 21 %. Ha BeBHEHOMY piBHI BCe I1I€ 3HAXOAUTHCS €KCIOPT JKUPIB Ta 0111 TBAPUHHOTO
Ta POCIUHHOTO TIOXOJDKEHHS, IKUU 3aiimae 13%, MpoyKTH POCIMHHOIO MOXOKeHHS — 17%
Ta iHII. A OChb HalMEHIIMH BiJICOTOK CKJIAJAlOTh MPUJIaJd Ta ONTHYHI Ta (oTorpadiuHi
amaparty, TBOPM MHCTELTBA Ta TOBapH, SKi Oyiau mpuadaHi B MOpTax — iX yacTka B €KCIOPTI
HaOJMKAEThCS 10 HYIIA.

Tenep posriasiHEMO CTPYKTYpy IMIopTy YKpaiHu 3a cideHb-BepeceHb 2017 poky [7].
OpnHO3HAUYHO BHIHO, L0 YKpaiHa IMIOPTye Ouiblle, HiIX eKCHopTye. TOMOBY IMO3HUIIIIO
3aiiMaloTh MiHEpalibHI MPOAYKTH — 38%. BrnieBHEHO Ta AMHAMIYHO 3pOCTa€ IMIOPT XIMIYHOI
MPOIYKINi, MallMH Ta eJIeKTPOTEeXHIYHOro OONajHaHHA Tomo. HalHukdi MO3UIi TOKH
3aiiMae IMIOPT B3YTTsI Ta FOJIOBHUX YOOPIB TOILIO.
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W Huei TBAPUHK, NPOAYKTH TBAPHHHOTO NOXOMAMKEHHA I
H MNpoayKTM POCTHHHOTO NOXOAKeHHA M nopT
m HupH Ta onii TRAPHHHOTO Ta POCIMHHOT O MOXOMMEHHA
m [oTOBI XapuoBi NPpoayKTH
B MiHepanbHi npogyk™
M Npoaykuia xiMiuHoi Ta NOB A3aHKX 3 HEKO Tany3ei NPOMHCIOBOCTI
M MNonimvepHi MaTepianu, NaacTMack Ta BUPOOH 3 HUX
B WkrypH HeoOpobneHi, WKipa BnUNLEHA
B Maca 3 gepeeHHH abo iHWKX BONOKHHCTUX LENIONO3HHX MaTepianie
B Bupobu 3 KameHo, rincy, uemeHTy
HepoporouiHHi MeTanu Ta BMpoGK 3 HUX
® MawmnHu, 06napHaHHA Ta MEXaHi3MH, enekTpoTexHiuHe oOnapHaHHA
MNpunagu Ta anapam™ onTHYHi, poTorpadiuni
PizHi npomucnoei ToBapH

Toeapu, npupOaHi B nopTax

2 0%
(1]

1% 0% 29 1%

0% 494

9%

19%

SIKIIO IOPIBHATH CTPYKTYPH IMIIOPTY Ta €KCIIOPTY YKpaiHU, TO MOYKHA BUALIUTH, IO
BHYTpILLIHbOTANTy3eBa TOpriBis Ykpainu 3 €C 3ailicHI0eThCs OgHOpPiIHO. BinOyBaerbes
3yCTpi4HA TOPTIBJIS HACTYITHUMH TOBapaMu: MiHEpaJbHI MPoAyKTH (ekcropT — 13%, imnopt —
38%), ToToBi XapuoBi MpoaAyKTu (ekcmopT — 5%, imMmopT — 4%), MamuHu, o0JaJHAHHS Ta
MeXaHI3MH, eJeKTpoTexHIuHe oOjanHaHHsA (ekcropT — 14%, immopT — 9%), HeIOpOToIiHHI
MeTajH Ta BUpoOu 3 HUX (ekcropT — 21%, imnopT — 4%) To11o.

I3 mporo MoxHa 3pOOMTH JTOCHTH TMO3UTHBHUI BHCHOBOK — IHTETpallisi KpaiHu B
CBITOBY TOPTIBIIIO CaMe 4epe3 IMIIOPT Ta eKCIOPT MPOIYKTIB OJJHAKOBHUX chep BUPOOHMIITBA
MIPU3BOJIUTH JI0 IM1IBUIIICHHS TIOTEHINATY KpaiHu.

Crnin ckazaru, mo ykpaiHcekuii immopt 3 €C nume Ha 60% MOKpUBAEThCS
yKpaiHcbkuM ekcrioptoM [8]. | 1e o3Haudae, mo Hapasi ICHye HETaTWBHE CajlbJ0 B3a€EMHOI
TopriBii, ske nepesuinye 1 mupa. gon. CIIA [7]. (Jus. Tadn. 3)
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Tabauys 3

IlopiBHsIJIbLHA XapaKTepPUCTHKA iHAeKCY BHYTPIilIHbOraxy3eBol TopriBii Ykpainu 3 €C
3a 2014-2017 pp.

Kareropii 2014 pik | 2015 pix | 2016 pix | 2017 pix
JKuBi TBapuHM, MPOAYKTH TBAPUHHOTO 0,25 0,902 0,67 0,61
IMOXOKEHHS
[TpoaykTH pOCIMHHOTO IMOXOKEHHS 0,42 0,84 0,44 0,78
XKupu Ta o11ii TBAPUHHOTO Ta POCIUHHOTO 0,15 0,25 0,32 0,03
IMOXOJDKEHHS
["'oTOBI Xap4oBi IPOAYKTH 0,86 0,74 0,72 0,87
MiHepanbHi IPOAYKTH 0,74 0,86 0,94 0,71
[Mponykis XlMlzIHOl Ta [10B’I3aHAX 3 HEIO 0,29 0.3 0,24 0,2
rajry3ei mpoOMHCIOBOCTI
) ) ) 0,17
[TosiMepHi MaTepianm, MIacTMacH Ta 0,004 0.5 0,091
BHPOOH 3 HUX
HIkypu HeoOpoOIieHi, Kipa BUUUIICHA 0,88 0,81 0,25 0,91
JlepeBrHa Ta BUPOOH 3 IEPCBUHH 0,45 0,63 0,66 0,27
Maca 3 nepeBuHHU 200 iHmmx 0,14 0,14 0,13 0,33
BOJIOKHHCTHUX IIETIOJIO3HUX MaTepiaiB
TexcTuiIbHI MaTepialiv Ta TEKCTUIIbHI 0,99 0,95 0,93 0,98
BUpOOU
B3yTTs, ronoBHi yoopu, napacoibku 0,61 0,64 0,68 0,55
Bupobu 3 kameHto, Tincy, NeMeHTy 0,45 0,26 0,23 0,78
[Mepnu mpupoHi a00 KyJITHBOBaH, 0,46
JOPOTOIliHHE Ta HAMiBAOPOTOLIIHHE 0,73 0,42 0,28
KaMIHHSI
HenoporomiaHai MeTanu Ta BUpoOH 3 HUX 0,15 0,56 0,52 0,45
MammHu Ta MeXaHi3MHU, €J1eKTPOTEXHIYHE 0,31 0,22 0,22 0,95
oOJIatHaHHS
3aco0u Ha3eMHOTO TPAHCIIOPTY, JiTalbHi 0.17 0.23 0.81 0,13
armaparTH Ta IJIaBydi 3acoou
[Tpunagu ta anapaTu ONTHHH, 0,28 0,16 0,21 0,21
¢dororpadiuni
Pi3Hi mpomucioBi ToBapu 0,90 0,72 0,83 0,57
TBopu MuUCTENTBA 0,016 0,06 0,06 0,98
Toapu, npuabaHi B moprax 0,1 0,22 0,21 0,09

Sx moxHa O0auuTH, MUHAMIKA 1HICKCY € TO3UTHBHOI, 00 y 2017 pomi iHaeKc
BHYTPIIIHHOTATY3€BOI TOPriBil 0araTb0X TOBapiB 3HAYHO MIABHMILMBCA. Tak, HampuKiIaa y
2016 pomui iHAEKC TOPriBJII MPOAYKTAMH POCIMHHOTO MOX0JkeHHs craHoBuB 0,44, B B 2017
pomi — 0,78; roroBumu xapyoBumu mnpoxykramu — 0,72, a y 2017 — 0,87; TeKkCcTUIBHUMH
MmarepiasaMi Ta TeKCTWIbHMMHU BupoOGamu — 0,93, a y 2017 poui — 0,98; mammuamuy,
o0JaZiHaHHAM Ta MeXaHi3MaMH, eJIeKTPOTeXHIYHUM obnagHaHHsaM — 0,22, a y 2017 pomi —
0,95 Tomio. 3BU4aiiHO, criocTepiraeThes i HeraTMBHA AWHAMIKA Cepel TAKUX TOBApiB SIK KUPH
Ta OJii TBAPMHHOIO Ta POCIMHHOrO moxomkeHHs (2016 pik — 0,32, 2017 pix - 0,03),
[Tpoaykiis XiMiuyHOI Ta MOB’s3aHUX 3 HEro Tamy3edl mpomucioBocti (2016 pik — 0,94, 2017
pik — 0,71) Toro.
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3a pe3ynabTaraMH po3paxyHKy iHAekcy ['pyOens-JImolina MoXHA BUAUTUTH DSl
TOBAapiB Ta TOCIYI, XapakTep SKUX JyXe SBHO Ta 4ITKO TpOSBIAETbCA B
BHYTpilIHbOTay3eBiil Toprisii Ykpainu ta €C. Hacrynaumu cranu:

® TEKCTHJIBbHI MaTepiajii Ta TEKCTWIbHI BUpoou — 0,98;
MalInHA, 00JIaITHAHHS Ta MEXaHI3MH, elNeKTpoTexHiuHe oonaaHanas — 0,95;
tBOpU MuctenTBa — 0,98;
IKypH HeoOpobeHi, mkipa Buunmiena — 0,91;
roToBi xap4oBi npoaykru — 0,87.
CepenHIO MO3HUIIII0 MPOIOBXKYIOTH 3aiMaTH TaKi TOBAPH Ta MOCIYTH:
YKUB1 TBApUHHM, TTPOTYKTHU TBAPUHHOTO MOXokeHHs — 0,612;
MPOJYKTH POCIUHHOTO MoXokeHHs — 0,78;
MiHepanbHi poaykta — 0,71,
B3YTTS, TOJIOBHI yoopu, mapaconbku — 0, 55;
BHUPOOHM 3 KaMeHIo, rincy, nemenry — 0,78;
pi3Hi mpomuciosi ToBapu — 0,57;
MepJii MPUPOIHI a00 KyJbTUBOBAHI, JOPOTOIIHHE Ta HAIMBJIOPOTOIIHHE KAMIHHS —
0,45;
® HEJIOpOTOIiHHI MeTanH Ta Bupoou 3 Hux — 0,46.

I Ha HaWHWKYMX NO3MLIAX IHOTO CHHCKY 3HaXOAATHCS TOBAPH, IMIIOPTHA Ta

eKCIIOPTHA J0JIA SIKUX BCE K€ Oa)kae Kpaloro pe3yibTary:

® KUpH Ta OJIii TBAPUHHOTO Ta pocauHHOro noxomkeHHs — 0,03;
MPOAYKIIiSl XIMIYHOI Ta OB’ I3aHUX 3 HEIO raiy3eit mpomuciosocti — 0,2;
MOJIIMEPHI MaTepianu, TractMacu Ta Bupobu 3 uux — 0,17;
Maca 3 JIepeBUHU a00 1HIINX BOJOKHUCTHX IICIIFOJI03HIX MaTepianiB — 0,33,
nepeBrHa Ta BUpoOw 3 nepesuau — 0,27;
3ac00M Ha3eMHOT'O TPAHCIIOPTY, JITAbHI anapatH, miaBydi 3acoom — 0,13;
IpUJIaIu Ta anapaT onTu4Hi, pororpadiyni — 0,21,
ToBapH, mpua6axi B noprax — 0,09.
OTtxe, HasBHUMHU € 24% TOBapiB 3 1HAEKCOM BHYTPILIIHBOTI'ATY3€BOI TOPTiBJIl BHILE
0,87; 38% TtoBapiB MarTh iHAekc ['pydens-JInoitna Bix 0,45 no 0,78; 38% ToBapiB MaroTh
1HAEKCY BHYTpilIHbOramy3eBoi Toprisii Big 0,45 1 Hkue. Mo)kHa ckas3atu, 110 YKpaiHChKUN
BUPOOHUK aKTHUBHO cmiBopaiioe 3 €C B MEBHUX Taly3sX Ba)KKOi MPOMHUCIOBOCTI, JIETKOI,
BUJO00OYBHOI BXe€ HpPOTSArOM TPUBAIOrO yacy, 1 JMHaMika TOPriBII TaKMMHU TOBapaMu €
MO3UTHBHOIO,  OCh 3aHETAa€ TOPTIiBJISl TOBApAMH MUCTENTBA, ONTHYHHUMH TOIIO.

BucnoBku. OTxe, MOXHa 3pOOUTH BUCHOBOK, 110 cTaHoM Ha 2017 pik auHamika
3pOCTaHHs 1HJIEKCY BHYTpIIIHbOTAIy3eBOi TopriBial Ykpainu 3 €C e mns 60% ToBapiB
MO3UTUBHOK 1 17 iHImmMX 40% - HeraTUBHOIO a00 OUIBIN CTAJO, M0 CBIIYUTH MPO TE, 110
VYkpaiHa 3a oCTaHHI JIeKUIbKa POKIB aKTMBHO Ta YCIIIIHO NMPAKTUKYE MOJITHUKY 1HTErpauii B
cBiTOBY TOpriBmo. [1oTpiOHO 3a3HAauUMTH, IO PiBEHb BHYTPIIIHbOTaTy3eBOi TOpriBm B €C
ckinamgae 80%, ToMy MOTPIOHO PO3YMITH, IO ISl AKTUBHOI CIIBIpAIll 3 TaKUM TMapTHEPOM
noTpiOHO BiANOBIIATH YMOBAM.

Ha ocHOBi po3paxyHKiB MO>KHa 3pOOUTH BHCHOBOK: YKpaiHa NMPOBOJIUTH MONITHKY
PO3LIMPEHHS] KUIBKOCTI Ta Tajy3eBOl CIPSAMOBAHOCTI TOBapiB, sKI BOHAa IMIIOPTYE Ta
eKCIIOpTYeE, alie HasIBHUMU JIIZIepaMy Y B3a€MHIN TOPTiBIIl 3aIMILAIOTHCS TOBAPH OJAHOPIAHUX
rajgy3ei: MallMHHM, eJEeKTPOTEXHIYHI OOJIaJJHaHHSA, TOTOBI XapyoBi MNPOJYKILii, TOBapu
XIMIYHOI TPOMUCIIOBOCTI To1o. [IpartoBatu HaJ pO3BUTKOM MOCTaYaHHSI JESKUX MPOAYKTIB —
ONTUYHI Ta GoTorpadiyni MpuUIaaH, JiTalbHI anapaTy, IIaBy4i 3aco0H, MOJIMEpHI MaTepiaau
TOIIO — OJTHE 3 TOJIOBHHX 3aBJ/IaHb HAIIIOTO BITYM3HSIHOTO BUPOOHHKA 3apa3.
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AHoTauis. /7io mecamperdom mu po3ymieMo MacumabHi MexHON02iUHI, eKOHOMIUHI,
COYianbHi, NOMMUYHI 3MIHU, AKI YMEOPIOIOMbCA NOGILIbHO, ale 3 HYACOM, KOIU BOHU
BKOPEHAMbCS, MO CYMMEBO MA MPUBATLO BNIUBAIOMb HA DLILUICMb NPOYECi8 8 CYCNiIbCMEI.
Taxa éionocna cmabinbHicMb Y MPAEKMOPIT OCHOBHUX CUTL 3MIH 00380J5€ nepeddbavumu 0esiKi
elleMeHmuy cepeoOHbo- ma 00820CMPOKOsUX maubymuix 3min.[20] B cmammi asmopom
BUOKpeMIIeH] MmaKi Me2ampeHou PpO36UMKY  2l00ANbHUX — THHOBAYIUHUX — Mepedc  AK
CMPYKMYpPHULL  Xapakmep 2100aNbHOI  ITHHOBAYIUHOI cucmeMuy, PO36UMOK  CUCTMEMHUX
63A€EM038 ’3Ki6 6 cghepi iHHOBaYIU, 63AEMOOis HAYIOHANLHUX [THHOBAYIUHUX cucmem ma
2N00anbHUX, HMepHayioHanizayilo IHHOBAYIUHOI  OIAIbHOCMI, A MAKOMNC NApaAouUcMy
«8IOKpumux iHHosayily. B pobomi euznaueni mMemoOoN02iuHi NPUHYUNU MA CMPYKMYPHI
enemenmu  KOHyenyii  HAYIOHANbHOI  [HHOBAYIUHOI  cucmemu, OOCHIONCEHO 38 S30K
HAYIOHANbHUX THHOBAYIUHUX cucmem 3 AsuweM inmepHayionanizayii iHnosayiunoi cepu.
Hocniooiceni meopemuuni 3acaou asuwa iHmepHayionanizayii iHHO8ayiliHoi OisnbHOCMI, a
MAKONC BCMAHOBNIEHO NePeOyMOBU NOA8U KOHYeNnyii «8iOKpumux iHHo8ayity ma ii cy4acHi
meHOeHyii Bcmanoeneno, ujo KOHyenyis SiOKpUmuX iHHO8AYIU € 8AJHCIUB0I0 NepedyMOBO0
BUHUKHEHHs ~ma  (QYHKYIOHY8AHHA  2100ANbHUX — IHHOBAYIUHUX Mepexc. B pobomi
npoananizosana remesa ma cneyuiky gheHomeny 2n00anbHUX THHOBAYILIHUX Mepedic,
oKpecnienHo ix cmpykmypy 1 OuHamiky. Busnauenmo, wo enobanvhi inHOBayiliHi Mepexici
gidieparoms  8AJCIUBY PONb Y PO3BUMK)Y CYYACHOI CBIMOB0I eKOHOMIKU, OCKLIbKU BOHU
CIUMYTIOIOMb MIJCHAPOOHY Chignpaylo 6 IHHOBayiuHil chepi, mpancgep 3HaHbL V CBIMOBY
EeKOHOMIKY ma 3a2albHUll HAYKOBO-MEXHIYHUL PO3GUMOK mMa 3POCMAHHA  C8IM0B8020
8UPOOHUYMEA.

KurouoBi ciioBa: 2nobanvui inHosayitini mepedici, napaouema 8iOKpumux iHHO8ayit,
Me2ampeHOu  po36UMK)Y  2100ANbHUX — IHHOBAYIUHUX — Mepedic,HayiOHAIbHA  IHHOBAYIUHA
cucmema, iHmepHayioHanizayis IHHOBAYItIHOI OisLIbHOCMI.

Abstract. Under the megatrend, we mean large-scale technological, economic,
social, political changes that occur slowly, but in the long run, when they are rooted, they
substantially and permanently affect most of the processes in society. Such relative stability in
the trajectory of the main forces of change can predict some elements of medium and long-
term future changes. The article investigates such megatrends of the development of global
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innovation networks as the structural nature of the global innovation system, the development
of systemic interconnections in the field of innovation, the interaction of national innovation
systems and global, the internationalization of innovation activity, and the paradigm of "open
innovation”. The methodological principles and structural elements of the concept of the
national innovation system are determined in the paper, the connection of national innovation
systems with the phenomenon of internationalization of the innovation sphere is explored. The
theoretical principles of the phenomenon of internationalization of innovation activity are
investigated, as well as the preconditions for the emergence of the concept of "open
innovation™ and its current trends have been established. The concept of open innovation is
an important precondition for the emergence and functioning of global innovation networks.
The paper analyzes the genesis and specificity of the phenomenon of global innovation
networks, outlines their structure and dynamics. It has been determined that global
innovation networks play an important role in the development of the modern world economy,
as they stimulate international cooperation in the innovation sphere, transfer of knowledge to
the world economy and general scientific and technological development and growth of world
production.

Key words: global innovation networks, paradigm of open innovation, megatrends
of global innovation networks development, national innovation system, internationalization
of innovation activity.

AHHOTaHI/Iﬂ. Iloo MeeampeHOOM Mbl NOHUMaeMm macuimadHbvle mexHoJjiocuvecKue,
IKOHOMUYECKUE, COYUATIbRbLE, NOJUMUYECKUE USMEHEHUN, KOMOpble 06pa3yi0mc;l MeafleHHO,
HO CO epemenem, K020a OHU YKOpeHAmCcsH, mo CYuleCnmeeHHo U npodozzafcumeﬂbﬂo GIUAIOM HA
bonbUUHCMEBO npoyeccoes 6 061/1466’1’)166. Takas omuocumenvuas cmaduIbHOCMb 6 U3MEHEeHUU
mpaekmopuu OCHOBHbLX CUJl nO360.J5ent npednozzoofcumb HeKomopble 21EMEHMbL cpedHe- u
007120CPOUHbIX OYOyUuuUXx usmeneHull. B cmamve ucciedosanuu maxue me2ampeHovl pa3eumuisl
2N00aNbHLIX  UHHOBAUUOHHLIX — cemell  KAK — CMPYKMYPHuIL — Xapakmep  2100a1bHOuU
uHHOGLZZ/;MOHHOLZ cucmemsl, paseumue CUCMEMHbLX 8zaumocssizell 8 cd)epe uHHOGCZL;uL?,
gzaumooeticmeue HAUUOHAIbHbIX UHHOBAUUOHHBIX cucmem u 2ﬂ06aﬂbelx,
UHMEPHAYUOHATUZAYUIO uHHOGLII/;uOHHOIZ 0eﬂmeﬂbﬁocmu, a makxotce napa()uejwy «OMKpPblMblX
unHosayuily. B pabome onpedenenvi Memooonocuueckue NPUHYUNLL U CMPYKMYPHbIE
Jjlemermovl KOoHuyenuyuu HaI/;Z/lOHaJleOIZ uHHOGClL;uOHHOLZ cucmemal, uccneoosana CceAa3b
HAYUOHANIbHBIX UHHOBAYUOHHBIX CUCMIEM C A6/IEHUEM UHMEPHAYUOHAIUIAYUU uHH06Cll4u0HHOZZ
cqbepbz. Hccneoosanwi meopemu4ecKkue OCHOBbl A6JNIeHUA UHmMepHayuornaltuzayuu
uHHOSCluMOHHOZZ deﬂmejleOCWll/l, a makoe  YCmdaHO6JIEHbl npednocwzku NOABGIEHUA
KOHYyenyuu «OmkKpblmbvlx uHHOGdL;uZZ)) u ee cCospemeHHble meHdeHuuu. chauoeﬂeHo, umo
KOHYenyusi OmKpblmMblxX uHHOGCZZ/;Z/HZ SA6NAEMCA  8AICHOU npednocwﬂkod 603HUKHOBEHUA U
DYHKYUOHUPOBAHUS 2NI00ANbHBIX UHHOBAYUOHHLIX cemel. B pabome npoananuzuposamvl
2eHe3UC U cneuuqbuka ¢€HOM€Ha 2n00aIbHbLX UHHOBAUUOHHbIX cemed, 07’lp€0€]l€Hbl ux
cmpykmypa u ounamuxa. OnpedeieHo, umo 2100anibhble UHHOBAYUOHHblE Cemu USparom
BAJICHYIO POb 8 PA3BUMUU COBPEMEHHOU MUPOBOU IKOHOMUKU, NOCKOIbKY OHU CIMUMYIUPYIOM
MeHCOYHAPOOHOe COMPYOHUYECMB0 8 UHHOBAYUOHHOU cghepe, mpancpep 3HAHUL 8 MUPOBYIO
IKOHOMUKY U 06u4€e HAY4YHO-NMEXHUYeCKoe passumue u pocm mupoeoco npouseodcmea.

KiroueBble ciaoBa: 2rnobanvHbie UHHOBAYUOHHbLE Ccemu, napa()uzma OMKpbINbLX
uHHOGdZ/}UZZ, MezampeHdbl paseumusl 2N100A/IbHbIX UHHOBAYUOHHbBLX cemeﬁ, HAYUOHATIbHAA
UHHOBAUYUOHRHAA cucmema, URMepHAyUOHaAIu3ayusl uHHO@dL;uOHHOﬁ OesmenbHOCmu.

IlocranoBka mpobuaemu. ['nmobamizamiss i1HHOBaIiWHOI cdepu TOB’sI3aHA 3
IHHOBAIITHIMHY MPOIIECaMU CTPYKTYpPH HAIlIOHATFHOI IHHOBAIIHHOT CHCTEMH B HaIllIOHAIbHUX
€KOHOMIKaX, OCKUIbKM TIOIIMPEHHS 1 TMMOWHA 1HHOBAIIMHUX TEPETBOPEHb Y peaTbHOMY
CEKTOp1 EKOHOMIKHM, PO3BUTOK BCIX CTPYKTYpPHHX €JIEMEHTIB HAI[lOHAIbHOI 1HHOBAIiIHOT
CHUCTEMHU JIep)KaBH, BU3HAYAIOTh 11 KOHKYPEHTOCHPOMOXHICTb, 3YMOBIIOIOTH 3/IaTHICTH
KpaiHu 3aJydaTucs 10 MPOIleCy IHTEpHAIiOHATI3aIll IHHOBAIIHOIT AisSUTBHOCTI, sIKa Hapasi B
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0araTbOX BHIIQJKaX € YaCTUHOIO OUIbII IIUPOKUX CTPATETiYHMX pIlIeHb KOMIIaHINd 3
BUPOOHMIITBA, MAPKETUHTY, 3JIUTTS Ta MOTJIWHAHHSA B PE3yJIbTaTi MDKHAPOJHHUX TMOTOKIB Ta
Hepepo3Noily  HAayKOBO-TEXHIUYHMX  MoxuimBocredl. Takum  umnom  [4,  98-105],
TpaHnchopMaIliiiHi MpoIecu B CBITOBOMY €KOHOMIYHOMY MPOCTOPI NMEPEHIILITN B SKICHO HOBUI
BUMIp, JOCATHYBIIM TAKOTO PIBHA Ta INIMOMHMU 3B’A3KiB MIX HalllOHABHUMH €KOHOMiKaMH,
10 € BCI MiJICTaBH JJII TOro, abW BECTH MOBY IIPO I100aJbHYy €KOHOMIKY SIK MPIOPUTETHUI
(heHOMEH, 1110 XapaKTePU3YEThCS BIACHIUMH 3aKOHOMIPHOCTSIMU, TEHACHIIISIMHA, MEXaHI3MaMH
(GyHKIIIOHYBaHHS, 30UIBIIEHHSIM KUJILKOCTI aKTOPIB Ha CBITOBIH apeHi 3 MOAAIBIIO0 3MIHOIO B
OanmaHci IXHIX CHJ Ta BIANOBIAHO ()OPMYBAHHSM HOBOI €KOHOMIKO-TIONITUYHOI CTPYKTYpHU
cBity [4, c.98].

KpiMm Toro, Ha chOrojaHi 3MIHIOETHCS XapakTep BHUKOHAHHS HAYKOBO-TEXHIYHHUX
JIOCJIIJDKEHb, @ TEXHOJIOTIYHI TPEHAW BHU3HAYAIOTHCSA MYJIbTUAUCHUILIIHAPHICTIO. 1[I sBUIIA
MOB’sI3aH1 3 TEHJCHIIEID O 3pOCTal0u0i 3aJIe)KHOCTI BijJ 30BHINIHIX pKepen Ta Mepex. Lls
YacTUHA (YHJAAMEHTAIBHOTO JUCKYPCY IIOJM0 BU3HAYEHHS  SIKUM YHMHOM KOMITaHil
CTBOPIOIOTH HOBI 1/1€1 Ta IEPETBOPIOIOTH X HAa HOBY MPOAYKIII0 BHU3HAYAETHCS IapPaUTMOIO
BIIKPUTUX THHOBAIIN». OTxe, B JOCHIPKEHHI, KOHLEIIIS BIIKPUTUX I1HHOBAIlIN
PO3TIIAIAETHCS BOKIMBUM METAaTPEHIOM BHUHUKHCHHS Ta (YHKI[IOHYBaHHS TII00aIbHHX
IHHOBAIlIITHUX MepexK. B gociimkenHi GoKycyeThes yBara Ha CydacHUX TEHICHIIISIX PO3BUTKY
MI00ATFHUX 1HHOBAILIMHUX MEPEXK, a TAKOXK BU3HAYAETHCS iX POJIb Ta 3HAYCHHS y PO3BUTKY
Cy4acHOI CBITOBO1 €KOHOMIKH.

Meta crarTi. I[HTepHamioHamizamii 1HHOBAIIMHOI MiSUTBHOCTI 3HAYHO 3MiHHIIA
MOYJIMBOCTI JUIS BIJKPUTUX 1HHOBALIiN, BHACIIIOK YOTO PO3IMIUPIOETHCS BUOIp MOTEHIIHHUX
MapTHEPIB, IO CTUMYIIOE PO3BUTOK TNIOOATBPHUX 1HHOBALIMHUX Mepex. MeTor cTaTTi €
aHaJli3 METraTpPeH[iB PO3BHUTKY TIJO0AILHUX IHHOBAIIMHUX MEPEK — B3aEMOII0 Ha PiBHI
HAlOHABHUX 1HHOBAI[IWHUX CHCTEM, IHTEpHAI[IOHATI3allil0 IHHOBAIIHOI cdepu, PO3BUTOK
NapagurMy «BIIKPUTHX 1HHOBALIII».

AHaJi3 oCcTaHHIX J0c/aizKeHb Ta nmyOJaikaniii. B nanomy nociikeHHl po3TIsHYTO
MEraTpeHJd PO3BUTKY TJIO0ANbHUX IHHOBAIiHMX Mepex. [loHATTS «MmerarpeHmy»
BU3HAYAETHCS B JIOKyMeHTax Opranizailii eKOHOMIYHOTO CITIBPOOITHUIITBA Ta PO3BUTKY. B
SAKOCTI METaTpeH/liB HaMU PO3MVISHYTO CHCTEMHMH XapakTep I1HHOBAIIHHOI isIBHOCTI,
IHTEpHalllOHAII3allll0 1HHOBAIIMHOI cdepH, a Takok (PEHOMEH «BIIKPUTUX I1HHOBALI».
KonnentyanbHi 3acaayd pO3BUTKY HAI[IOHATBbHUX IHHOBAIIMHUX CHUCTEM 3HAWILIM CBOE
BifoOpaxkxenHs B pob6orax b. Jlynasamna, P.Henscon Ta K. @pimena. IlutanHsmu
IHTepHalllOHai3aIlil 1HHOBAIIHHOT MisJIBHOCTI 3aliMalOThCS Taki CydyacHl JOCHITHUKU sK B.
[Tanuenko, H. PesnikoBa, H.Pumau, [[x. Hinmn, K. [yu, C. lIBaar. [{ocni>keHHIO sIBUIIA
BIIKPUTUX 1HHOBAILii MPHUAUISAIOTH CBOIO YBary Taki BITYM3HSHI Ta 1HO3E€MHI HAYKOBI SIK
JI.LHazBanoma, J[l.UepBanwoB, [.UecOpo, K. [e beitkep, O. I'accman, B. Jlomec- baccoc,
C.Maptunes,.Eakens Tomo. Crnenugiky AisabHOCTI TM00ANTBHUX 1HHOBAIIMHUX MEpex sK
(dheHoMeHy CydacHOi €KOHOMIYHOI CHCTEMHU BHBYAIOTH B CBOIX Mpalsix Taki aBTOpH sK €.
Hynykanos, H.PagionoBa, f. CiBakoBa, O. Canmwuna, W. IlleBuyenko, X.bapnapm, III.
YamiHaje Ta iHII, MPOTE HE3BAKAIOUM Ha TMEBHY KUIBKICTh MyOJIKaliil 3 1bOro MUTaHHS
BB@)KAEMO 3a HEOOXIJHICTh MOJAJBINI JIOCTI/DKEHHS TE€HE3W, CTPYKTYpH Ta JHHAMIKH
r100aTbHUX IHHOBAIIIMHUX MEPEK, [0 3yMOBITIOE aKTyalbHICTh TAHOTO JOCIIKEHHS.

Buxaax ocHoBHOro marepiany jgocaigxenHsi. Konmeniis — HaioHaIbHOT
inHoBauiitHoi cucremu (HIC) pospobnsimacas 3 cepeaunun  1980-X pp.  aHIIiCbKUM
ekoHomictom K. ®pimenom [14, 5-24], mBencekum BueHuM b. Jlynasammom [17] Ta
amepukancbkuM mpodecopom P. Hembconom [18]. [Ipore, mocmimkeHHS Ha3BaHUX aBTOPIB
BIJIPI3HSIOTHCS 32 CBOIMHM HampsiMaMu Ta 3aBaaHHsaMmu: K. @piMeH BuaLIse THCTUTYMIHHUN
KOHTEKCT iHHOBaIiifHOi misibHOCTI, b. JIynasamn BuBuae ocobmuBocti HIC, a P. Henmbcon
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pPOOHTDH aKIEHT Ha MUTAHHAX HAYKOBOI Ta TEXHOJIOTIYHOI MOMiTUKUA. KpiM TOro, Ha cbOroAH1
ICHYIOTh Pi3HI TEOPETUYHI KOHIIEMIIIi B paMKaxX Teopii HaIllOHAIHHUX 1HHOBAIIMHUX CUCTEM.
Cepen HUX BapTO 3BEPHYTH yBary Ha TEOPETUYHY MOJENIb IHHOBAIIHHOI CHUCTEMH —
Hamionansuuii pom6, pospodsena M. Iloprepom B 1990 pomi, B skiii Bci enementu HIC
CTPYKTYpOBaHi 32 TaKMMH OCHOBHHMHM Tpynamu: (akTopu BUpOOHHMITBa (KBamipikoBaHa
poboya cuiia, iHQpacTpyKTypa), YMOBH IOIHUTY (XapaKTep BHYTPIIIHBOTO IMOMUTY HA MPOAYKT
M TIOCITYTY), TIOB’5I3aH1 Ta MiATPUMYIOYi rany3i (HasBHICTh UM BiJICYTHICTh MOCTaYaJIbHUKIB,
CYMIKHUX Tally3ei), cTparerist ¢ipMu, CTPYKTypa Ta KOHKYpPEHIIisl (yMOBH, II0 BU3HAYaAIOTh
CTBOpEHHs1 Oi3HECy Ta XapakTep KOHKypeHIIii), a Takox 3ampornoHoBana K. ['amanaxicom
KOHLIEMIi AUHAMIYHHX IHHOBAI[IMHUX CHCTEM, SIKa CKJIAJA€ThCA 3 II'SITH IIJCUCTEM, SKI
NPAIOIOTHCS MapaelIbHO Ta MAIOTh BIUIMB OJIHA HA OJIHY: CTBOPEHHS 3HaHb, MPOEKTYBAHHS
ta po3pobka HoBoi mnpoxaykiii (NPDD — new product design and development),
KoMepIianizalis MpoayKTy, BHYTpilIHi (akTtopu ¢ipm, sIKi MAlOTh BIUIMB Ha iHHOBAI[iHUN
mpolec, HaI[lOHaJIbHE IHHOBAIlifiHE cepefoBHILE. TakoXk, 3acCIyroBy€ Ha PO3TISI Teopis
notpiiiHoi cmipami [. Ikoina, ska Oyma pospodbneHa B 2010 pomi Ta TOJOBHY yBary
NPUJILJIS€ BUBUECHHIO POJIi B IHHOBaLIWHIA CUCTEMI YHIBEpCUTETIB, By Ta Oi3Hecy. 3TigHO
MOJICJTi, TOJIOBHHM CYyO’€KTOM I1HHOBAIIMHOI CKOHOMIKH € YHIBEPCHUTET, 3aIy4CHHUU JIO
IHHOBAI[IITHOTO TIpoLIecy — “MiANPUEMHHUIIBKUN YHIBEPCUTET .

Hespaxatoun Ha J1emio pi3Hi MiAXOAM OCHOBOMOJOXKHUKIB 10 koumermii HIC, i
BPaxOBYIOUM CTPYKTYpPHHUH MiJXiA JO MOHSATTS CUCTEM, MOXKHA AT HACTYIHE BU3HAYCHHS
naHoi kareropii. HamionanpHa iHHOBaIiiiHa cucTeMa — 1€ CYKYIHICTh B3a€MOIIOB’SI3aHHUX
€JIEMEHTIB — MpHUBaTHI KOMMaHii, YHIBEPCUTETH, JAEpKaBHI JlabopaTopii, TEXHOMAPKHU TOIIIO,
IO 3A1MCHIOIOTH BUPOOHHUIITBO 1 KOMEPIIiHY peasizalilo HayKOBHUX 3HaHb 1 TEXHOJIOTIH B
HAI[IOHATbHUX MeEXaxX, SKI B3a€MOJIIOTh 3a JOMNOMOIOI0 TMPaBOBUX, (IHAHCOBUX Ta
COLIaTbHUX IHCTUTYTIB 3 METOI) OTPUMAaHHS HOBHX IPOIYKTIB, TEXHOJOTiH, MOCIYT IS
3aJI0BOJIEHHS OTPeO 0COOMCTOCTI Ta CYCHIbCTBA.

3aranbHi METOAOJOTIUHI MPUHIIUIN KOHIEMNIIi HAIllOHATHPHUX 1HHOBAIIMHUX CHCTEM
CKJIaJIAal0ThCS 3 HACTYIHUX MO3UIIIH:

. aHaII3 1IHCTUTYLIMHOIO KOHTEKCTY 1HHOBALIHOI AISUIBHOCTI 4K (hakTopa, 1110
IpsIMO BIUIMBA€ Ha ii CKJIAJ Ta CTPYKTYpY, BU3HAHHS 1HCTUTYLIMHOI poJil B €EKOHOMIYHOMY
PO3BUTKY i ITPUEMCTB-IHHOBATOPIB;

® BU3HAYEHHS JUIsI €KOHOMIYHOTO PO3BUTKY OCOOJIMBOI POJIi 3HAHHS, JOCIHIIKEHHS
L[IHHOCTI 1HTeNEeKTyaJbHUX (POH/IB KOMIIaHil y MOPIBHSHHI 3 ii MaTepialbHUMH pecypcamu Ta
diHaHCOBMM KamitamoM; Bu3HaHHs imeit M. lllymmeTepa IOJ0 KOHKYPEHIi HAa OCHOBI
1HHOBAIIIH;

e ¢popmyBanuss HIC Ha ocHOBiI 30alaHCOBAaHOTO 3aCTOCYBaHHS JIEpKABHUX Ta
PUHKOBUX MEXaHI3MIB pETryJIOBAHHS E€KOHOMIKHM 3 BpaxyBaHHSIM OCOOJMBOCTEH Ta pIBHSA
COL1aTbHO-€KOHOMIYHOT'O PO3BUTKY KOHKPETHHX TEPUTOPIH.

Buxons4u i3 CTpyKTYpHOTO TiIXO/y, IO 3aCTOCOBYETHCS B JAHOMY JTOCIIKEHHI JIIIs
ananizy HIC, moxkeMO BU3HAYMTU OCHOBHI ii CTPYKTYpHi eleMeHTH. J[Js 1boro 3a3HauuMo,
o HIC kpaiHu moBuHHA CKIIAaTUCS 3 CYKYITHOCTI TIEBHUX CEPEIOBHIIL;

® JIOCTI/IHUIBKE CEpelOBHILE, IKE MAa€ HEOOXITHY KBaTi(iKaIito 1 CTUMYIH IS
CHiBPOOITHUIITBA 3 MIANMPUEMHHUIIBKUM CEPEIOBUIIEM;

® [INPUEMHHIBKE KOHKYPEHTHE CEpelIOBHUINE, CYO €KTH SKOTO MaroTh
CTpaTeriyHe MHUCICHHS (CTUMYJIM J0 1HHOBAIliK), 3M10HOCTI 0 HaBYaHHs, abcopOarrii Ta
ajanTailii 3HaHb;

e MeExXaHI3M B3a€EMOJIi TOMEpPeIHIX JBOX CcepenoBull (3 HEOOXiTHUMHU
IHCTUTYUIHHUMHU HaA0ylOBaMU Ta 3BOPOTHHUMH 3B’SI3KaMM), KM OpraHizye, 3 OJIHOTO
00Ky, TpaHcdep, po3moail i TpancopMarliro 3HaHb B IEPEIKOHKYPEHTHI TEXHOJOTIT AJis
MIAMPUEMHUIIBKOTO CEPeIOBUINA, a 3 IHIIOrO OOKY, OpIEHTAIiI0 JOCIiTHUIIEKOTO
CepelioBUIIa HA 3aJOBOJICHHS BHUHHUKAIOUMX IHHOBAIiMHMX TOTpPed  PO3BUTKY
BUPOOHMIITBA.
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Takum uwmHOM, OyZeMO pO3INIAgaTH HaliOHAJbHY IHHOBALIWHY CHCTEMY SK

CYKYIHICTh MaKpOCTPYKTYpP, SIKI CKIAMaloThCs 3 TIEBHUX CTPYKTYPHUX €JIEMEHTIB, IO
B3a€MOJIIOTH ITiJ] BIUTMBOM 1HHOBAI[IfHOT Ta €KOHOMIYHOI MOJITUKU JEp’KaBH 1 HOPMATUBHO-
nmpaBoBOi 0a3u, sKi 3a0e3MedyroTh peani3aliio JaHoi IOJITHKH, 1 ska Oepe ydacTb B
r7100aTbHOMY HaYKOBO-TEXHOJIOTTYHOMY CEPEIOBHILI.
['mobaizartis iHHOBaLIHOI cdepu IOB’s3aHa 3 IHHOBAIIMHUMHU MPOIECAMU CTPYKTYPH
HaIlOHAIBHOI 1HHOBAIIfHOI CHCTEMH B HAIlIOHAIBHUX E€KOHOMIKaX, OCKUIBKH MOIIUPEHHS 1
rMUOWHA 1HHOBAIIMHUX TEPETBOPEHb Y PEAIBHOMY CEKTOpI E€KOHOMIKH, PO3BHTOK BCIX
cTpykTtypuux enemeHtiB HIC nepkaBu, BH3HA4YalOTh 1i KOHKYPEHTOCIPOMOXKHICTB,
3YMOBJIIOIOTH 37aTHICTh KpPaiHU 3aIydaTHCs 10 MPOIlecy 1HTEpHAIlloHam3aIli Ta riodanizarii
iHHOBamiiHOI misbHOCTI. [Ipu po3pobii HIC 000B’S3K0BO BpaxOBYIOThCS TEHIICHIIII MPOIECY
riobaizarlii HayKOBO-TEXHOJIOTIYHOI c(epu, CTBOPIOIOTHCS IOTY)KHI 1HHOBAIlIAHI THCTHTYINI 3
PO3BUHYTOIO TEXHOJIOrO-IHHOBALIIIHOIO 1 OCBITHBOIO MEPEXEI0, SKi CIPOMOXKHI TpaHC(OpMyBaTH
pe3yibTaTh riodamizaiii B HAIIOHATBHUX iHTepecax. XapaKTepHI PUCH IHTEpHAalioHami3aIii
IHHOBaLIHOI cepr BUCBITIEHI aBTOPOM B Tipaiii [5].

BuninsioTe HacTyIHI 1111 iHTepHAaIiOHANI3a1ii iHHOBawiiHO1 cdepu [19]:

J NOCWJICHHSI SIKOCTI TEPEeJOBUX HAyKOBUX JOCHIDKEHb Ta pe3yJbTaTiB
IHHOBAI[IITHOT TiSIBHOCTI 32 PaXyHOK MOJIMIIEHHSA JOCTYIY JO 30BHIIIHIX JOKEpen 3HaHb Ta
3MIITHEHHSI TJIOOALHOTO CHIBPOOITHUIITBA MiXK HAYKOBO-JOCITIIHUMHU OpTaHi3aIlisiMU Ta
IHHOBaLlIMHUMH MepeXaMu JUIsl CHUIBHOI PO3pOOKM Ta BUKOPUCTAHHS HOBUX 3HAHb 1
TEXHOJIOTi1}, BUKOPHCTOBYIOUH (DaKTOP MOPIBHIIBHUX TepeBar (3HaHb 1 TEXHOJIOT1i),

J HiJBUIIEHHS TNPUBAOIMBICTh KpaiHM Ha CBITOBOMY pPHHKY TEXHOJIOTiH Ta
IHHOBAIlIM 1 yCIiIIHA KOHKYPEHIlis 32 HAyKOBO-JOCIHIIHI KOHTPAKTH 1 MOCIYTH, a TaKOX
3aTydeHHs iHO3eMHUX IHBECTHIIIH Ta nmpodecioHaniB B iHHOBaLIWHY chepy,

) MiJrOTOBKA HAI[IOHATFHOTO MIATPYHTS Ui 31HCHEHHS YCIHINTHOI 30BHIIIHBOI
1IHHOBAIIHOT IisIJILHOCTI,

. IIBUJIKE pearyBaHHs Ha TJ00aibHI BUKIMKM Ta MIDKHapOJHI 3000B’si3aHHS B
1HHOBAaLIHIH chepi.

. 3a3Buyail, poO3pI3HAIOTH TPU PEXKUMH IHTEpHAIlOHami3alli chepu Hayku,
TEXHOJIOTH Ta iHHOBaIii [19]:

o MixHapoaHe HayKOBO - TEXHIYHE CHIBPOOITHUIITBO MIX MapTHEPaMH 3 OLIbII
HDK OJHIM KpaiHl JUIi CTBOPEHHS HOBUX HAyKOBHMX 3HaHb 1 TEXHOJIOTIYHUX HOY-Xay, B
pe3ysbTaTi 4oro KO>KEeH napTHep 30epirae CBOIO BJIACHY IHCTUTYLIWHY 1IEHTUYHICTD 1 TIPaBO
BJIACHOCTI 3aJMIIAEThCS HE3MIHHMM (HAampuKiIag, B pa3l OpsIMHUX iHBecTHLId  abo
JIBOCTOPOHHIX MIXYPSJIOBUX HAYKOBO-TEXHIYHUX IIPOrpam).

. MixHapoiHe BHUKOPHCTaHHS 1HHOBAlllMHUX HOYy-xay 1 TEXHOJOriH 3a
JIOTIOMOTOI0  3aCO01B TOPriBii, HaJaHHS JIILEH31M Ta MaTeHTIB, 3BOPOTHOTO I1HXHUHIPUHTY
TOIILIO.

° MixHaponHe TeHEpyBaHHS 3HaHb Ta IHHOBAIlld, 10 3IHCHIOETHCS
OaratonanioHansHuMu nignpueMctBamu (BHII), ski cTBOpIolOTH 1HHOBAILil 4Yepe3 KOPAOHU
HUIIXOM TOOYAOBU JOCHITHUX MEpPEeX, BKIIOYAIOUYM CTBOPEHHS HOBUX HAYKOBO-IOCIIIHUX
IiApOo3ALTiB B pHiiMarouiil kpaiHi abo mpuadaHHs HAyKOBO-AOCIITHUX 1HO3EMHUX OJIUHHIIb.

[arepramionanizariss HJI/IKP B TpaHcHarioHanpHMX KOMITIaHIsIX — OJHA 3 TOJOBHUX
npuunH rnobamizamii HIAJIKP Ta inHoBamiit B miomy. Taki MOKa3HHUKH, K TEXHOJIOTIYHUI
IIaTKHUN OanaHce, KUIBKICTh MATEHTIB, LUTYBAaHHS, MIKHAPOJHI MOOUIBHICTD JOCIIIHUKIB
CBiIUaTh PO TOCHUJICHHS MDKHApOJHOTO  Xapakrepy iHHoBamii. Jlo crumyniB
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IHTepHAaIllOHAI3aMii cepr IHHOBAIlIH TAaKOX BIAHOCATH JOCTYITHICTD JTOCHITHUIIBKUX KaJpiB,
a TakoXX IIHOBI mepeBaru. Jlo iHTepHalioHami3alii 1HHOBaUIWHOI cepu B OUIBIIIN Mipi
3aydeHi pO3BUHYTI KpaiHW, B TOHM K€ 4ac KpaiHW, 110 PO3BUBAIOTHCS AKTUBHO 3AIy4alOTh
IHHOBaIHI 1IeHTpr. HalOimbmuii mpupicT NpsSMHUX 1HO3EMHHMX IHBECTHIIH B 1HHOBAIIHHY
chepy criocrepiraeThes B Kpainax Asii, oco0auBo B Kutai ta umii. [15]

Kpim Toro, Ha cy4acHOMY eTali 3MIHIOIOTBCS  OCOOJMBOCTI  CBITOBOIO
CHIBpOOITHUIITBA, OCKIJIBKH BCE OUIbIIA KUTBKICTh KpaiH 3aIy4aroThCsl 10 HAYKOBO-TEXHIYHOT
Ta iHHOBaIiiHOI B3aemoxii. [19] 3apa3 iHTepHaIiOHaATI3allis HAYKOBO-TEXHIYHOI cdepu B
0araTbOX BHIIQJKaX € YacTUHOIO OUIBII IIMPOKUX CTPATEriyHUX pIlIeHb KOMIaHId 3
BUPOOHUIITBA, MAPKETUHTY, 3JUTTS Ta MOTJIMHAHHS B Pe3yJbTaTl MDKHAPOJHUX MOTOKIB Ta
MEePepo3NOIITy HAyKOBO-TEXHIYHUX MOXmBocTed. KpiM TOro, HayKoBO-TEXHIYHUN
0o dIIOPHUHT € CydacCHUM 3acO000M IS TJIOOAIbHUX KOMIAHI BUKOPUCTOBYBATH KpEaTUBHUMN
Ta HAYKOBHI MOTEHIIial pemtHu cBiTy. CyuacHa riodanbHa HAyKOBO-TEXHIYHA Ta iIHHOBAIliitHA
TiSUTBHICTh Tependavyae MapTHEPChKI BITHOCHMHU 3 LIJIOK0 HHU3KOK HEBEIHMKHX HAyKOBO-
TEeXHIYHUX (ipM, YHIBEpCUTETaMH, IEHTPAMH IIEPEIOBOTO JOCBiIy, SKi 3aiMarOThCs
BY3bKHMH JOCHIKeHHSAMHU. [IpyunHaMu 1bOTO CTalld 1HTEHCHUBHE MOUIMPEHHS 3HaHb MiXk
cy0'eKTaMu 1HHOBAIIMHOI MisITbHOCTI, HEMOXJIMBICTh BUKOPUCTAHHS Y BUPOOHUIITBI BEITHKOL
KUTBKOCTI 1/1eil uepe3 BIJCYTHICTh Yy KOMIIaHIi HEOOXiHUX pECypciB 1 YCTaTKyBaHHS,
3JICKHICTh IMIHHOCTI i7ei a0o TexHoJorii Bil THUIY Oi3HEC-MOJENi, SKa BUKOPHUCTOBYETHCS
KOMIIaHI€I0, HEOOXiJAHICTh AaKTUBHINIOIO 3aJlydeHHS 1 TOMIMPEHHS KOMMOaHIsIMU
IHTEJIEKTYaIbHOT BIIACHOCTI, IO, y CBOK Yepry, 3ade3neunTh (POpMyBaHHS Ta PO3BUTOK
BIJIKPHUTOT'O PUHKY 1HTEIEKTYaJIbHOI BIIACHOCTI.

Ha wmixnHapogHoMy piBHI MaKcHMi3allisi IHHOBALIMHOI MiSUIBHOCTI B IHHOBAILIHHX
rajxy3sx 3aJie)KUTh BiJ TPhOX KIFOYOBHX (akTopiB [1]: 1) MakcumanbHEe PO3MIMPEHHS PUHKIB;
2) oOMeXeHHsI KOHKYPEHIIiT HEpHHKOBOTO THITY; 3) 3a0€3IeUeHHs CUIILHOTO 3aXKCTy IIPaB Ha
00’extu iHTeNnekryanbHoi BiaacHOcTi (IB). Bei Tpu daxTopu cTBOPIOIOTH TOJOBHI BUKJIHKHU
JUISl THHOBAIIMHUX Taly3ed: 1HBECTHII] B 1HHOBAIlIl HEMOXJIMBO TOYHO MEpen0ayuTH, 1 TOMY
bipMu moTpeOyrOTh OUNBIIUX, HDK 3BUYalHI, MPUOYTKIB Ha IHHOBAIISAX, SIKI € JIHCHO
ycnimmHuMU. HacnipaBni iHHOBaIiiHA NisUTBHICTH HE Tepeadadae puU3MK B TOMY CEHCI, IO
HMOBIpHICTh YCHIXy MOKHA OUIBII-MEHIII TOYHO 3MOJETIOBATH. BTiM, OCKIIBKH 1HHOBAIIiS
nepeabavae  HEMEBHICTh, HEBAa4a YacTo € ToBCloaHol. HacmpaBmi Ttutbku y 8%
IHHOBAI[IITHUX MPOEKTIB MPUOYTOK Ha 1HBECTHIIIl MEPEBUILYE MiHIMAIBbHY CTaBKY JOX1THOCTI,
a TUIbKH Y 12% HayKOBO-I0CHITHULBKUX IPOEKTIB BIH MEPEBUILYE BAPTICTH KamiTamy [1].

Ha cphorojni 3MiHIOETbCS XapakTep BUKOHAHHS HAyKOBO-TEXHIUHUX JIOCIIIKEHb, a
TEXHOJIOTIYHI TPEHAM BU3HAYAIOThCS MYJIbTUAMCUMILIIHApHICTIO. Lli sBUIIa mOB’sA3aHi 3
TEHJICHIIEI0 10 3POCTAI0Y0i 3aJIeKHOCTI BiJ 30BHIIIHIX Jokepen Ta mepex. Ll dacTuHa
(GyHIaMEHTAIFHOTO JUCKYPCY IOJ0 BU3HAYCHHS SIKMM YHHOM KOMIIAHII CTBOPIOIOTH HOBI
i1ei Ta MepeTBOPIOIOTh iX Ha HOBY MPOJYKIII0O BU3HAYAETHCS MApaJUTrMOI0  «BIIKPUTHUX
iHHOBaIiy. [12]

Konnenuiss BiIKpUTHX i1HHOBAIiil BU3HAYae MpoIeC JOCTIKEHb 1 PO3pOOOK SIK
BIIKpUTY CUCTEMY, TOOTO Oylb-fKa KOMIIaHIS MOXKE 3ajlydaTd HOBI 1€l JJIsi CTBOPEHHS
HOBOTO NPOAYKTY 1 BUXOAY Ha PUHOK 3 IIMM INPOJYKTOM HE TUIBKHM 32 PaXyHOK BIIACHHUX
pO3po0OoK, ane il 3aBAsSKM CHIBOpall 3 IHIIMMU OpraHizamisMu. Biakputi iHHOBamii — 1e
HiAXia, SKUR Ja€e 3MOry OTPUMYBAaTH MaKCUMallbHUIM MPUOYTOK BiJl CMIJIBHOIO CTBOPEHHS Ta
KoMepliaizanii iIHHOBalIMHUX MPOEKTIB, sKUN nependayvae, 3 0qHOr0 00Ky, BUKOPUCTAHHS
30BHIIIHIX JUKEepeNl BHHAXOIB 1 TEXHOJOTH s edeKkTuBHOI peamizaliii cBOiX MpPOEKTIB, 3
IHIIIOTO — BIAKPHUTTS JOCTYITY JO CBOiX BHHAXOJIB 1 TEXHOJIOTIH, 3 METOIO OJIEp KaHHS BIJ 1X
peaizanii MakcuManbHul PUOYTOK. [7, 4-7]

BuzHaueHHs MOHATTS «BIAKPUTUX 1HHOBAII», 0COOTUBOCTI JOCTIIHKCHHS TTapaJur MU
BIJIKPUTUX 1HHOBAIliH, il OCHOBHI €IEMEHTH, CTPATErii, TUIIM MPOLECY, IepeBaru Ta Hel0JiKH,
a TaKOX Cy4YacHI TeHJEHITIT BIAKPUTHX 1HHOBAIIIK TOCHIIXKEHI aBTOPOM B TpaIisix [5;6]
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[TincymoBYyrouM BuIl€3a3HAYCHE, BAPTO HATOJIOCUTH HAa HACTYMHHX Te3ax [21]:

J XKutteBuil UMK TexXHOJOrii Mae 3HaueHHsA. Pe3ynpTaT IOCHIIHKEHb
JOisUTbHOCTI (pipM B PI3HMX Taldy3sX  BHSBWJIM, IO NOUIMPEHHS BIAKPUTHX 1HHOBALIN
MOB'SI3aHO HE TUIBKHU 3 PO3MIPOM KOMIIaHii, aje 1 3 il MO3HINEI Y TEXHOIOTIYHOMY KUTTEBOMY
mukii. Konw TexHosorist AOCHMTh HOBA, KOMIIAHIi Ta iHINI HAYKOBI OpraHi3aimii akTHBHO
CHIBIIPAIIOIOTH y MOIUIYKY PIillIEHb HAa PUHKY.

) Binkpurti iHHOBAIIIT BUMAraroTh Tu(epeHIIHOBaHOTO MiAXOAY MO0 MOMIYKY 1
PO3BUTKY 3HaHb BUKOPHCTOBYIOUM BIACHI pecypcu abo 3a JOIMOMOTOI0 CHIBPOOITHHIITBA 3
30BHIIIHIMU TApTHEPAMH, BHUKOPHCTOBYIOUM IPH ILOMY pI3HUW CTYMiHb BIJIKPHUTOCTI B
3aJIeKHOCTI Bifl Cy0'€KTIB.

. VYHIBEpCUTETChKI 3HAHHS BIAIrpalOTh KJIIOYOBY pPOJIb HAa €Tami JOCIIIKCHHS
BIJIKDUTHX 1HHOBAIIIH.

J JloTpuMaHHs BUMOT IIOJ0 YIPABIIHHSA [IPaBaMU 1HTEJIEKTYaIbHOI BIACHOCTI €
KIIIOYOBUM IUTAHHIM BiJKpHUTOI (pOopMHU CITIBpOOITHUIITBA.

° @dopmyBaHHS KYJIbTYpU BIAKPUTUX 1HHOBAIlI B KOMIIaHIIX BUMAarae IuiigHOL
KOMaHAHOI poOOTH 1 Oprai3amiiHUX 3MiH, IIO CHPHUSIOTH BHYTPILIHBOMY 1 30BHIIIHBOMY
CHIBPOOITHUIITBY.

. Yyacte Manmux ¢ipM y BIAKPUTHX I1HHOBAIisIX OOMEXKEHO 4epe3 HecTauy
BHYTPIIIHIX PECypciB.
J Punkn TexHONOTIM BifIrparoTh BAXKIMBY pOJIb Yy CIPUSHHI PO3BUTKY

BIIKpUTUX 1HHOBalii. MOXJIMBOCTI BUKOPHCTAHHS BHYTPIIIHIX 1 30BHIIIHIX CTpaTerii
MOJIETIIYIOTBCSL 32 PaxXyHOK MEXaHi3MiB, SKi JO3BOJIIOTH KyIyBaTH a0 MpojaBaTh
IHTENEeKTyalbHl aKTUBU, $KI MOXYTh CTBOPIOBATHU IIHHICTb 1 MOXJIMBOCTI Ui (ipM
BCepenrHi a00 32 MeKaMH X OCHOBHUX Oi3HECIB.

TakuM YWMHOM, KOHIEMNLIsA BIIKPUTUX I1HHOBAIil € BaXIUBOIO IEPEIyMOBOIO
BUHUKHEHHS Ta (DYHKI[IOHYBaHHS TJ00albHUX IHHOBAILIMHMX Mepex. [mobamizamis 3HauHO
3MIHWJIa MOJKJIMBOCTI Ui BIJKPUTUX I1HHOBAIliM, BHACIIAOK YOTO PO3IIHUPIOETHCS BHUOIP
NOTEHIIMHUX MapTHEpiB, M0 CTUMYJIIOE€ PO3BUTOK IJI00aNbHUX 1HHOBaLIMHUX Mepex. Jls
BpaxyBaHHS TEH/CHIIN MICIIEBHX PUHKIB, BUKOPUCTAHHS JIOKAIGHUX 3HAHb Ta MOKIHBOCTEH
HaJlaHHSA JOJAaTKOBUX JUDKEpell HOBUX TEXHOJIOTIH, KOMIaHii CTBOPIOIOTH MEpexi
posnoainennx HIAJIKP y Bceomy CBITI.

B Mipy poO3BUTKY IHHOBaLIHOTO MPOCTOPY 3’SIBJIATHCS 1HHOBALIHHI Mepexi, MiJ
SKUMU PO3YMIIOTh KOMIIJIEKC B3a€MOTIOB’SI3aHUX BY3IIIB, IO SBJISIIOTH COOOIO JTOCIIITHUIIBKI,
IPOEKTHI, KOHTPYKTOPChKI, MApKETUHIOB1 Ta BUIPOOYBaJbHI 3aKjIa I, a TAKOXK IMPOMHUCIIOBI
HIAIPUEMCTBA, OPraHi30BaHl 3a MPHUHIMIIOM MEpPEeXi, OCHOBUMH XapaKTEPUCTUKAMU SKOi €
BUCOKY CTYIiHb KOOpAMHAIL1 IHHOBALIHHOTO MPOLECY, MOCHIEHHS KIOYOBUX KOMIIETEHIIIH
YYaCHUKIB MEpeXi, BOJIOAIHHS  CHIBHUMH pecypcamH, IHBECTULISIMH Ta KaHajJaMHu
PO3MOBCIO/IKEHHS 3HAHB Ta IHHOBAITH. [§]

[lin rnoGanbHUMK 1HHOBALIMHMMHU MepeXaMH pO3yMiTh TIJ100aJbHO OPraHi30BaHy
MepexXy B3a€MOIOB'I3aHUX Ta IHTErpoBaHUX (YHKIINH 1 omepamiii KoMmepuiiiHMX Ta
HEKOMEPIIMHUX OpTraHi3allii, o 3aiMarThCA POo3pPOOKO0 a00 momupeHHsM iHHOBaIiH. [ 10]

I'moGanbHi iHHOBAIIIHI MepeXi MOKHA PO3NOJUINTH Ha Taki rpynH [8]:

. [lepma rpynna riao0anbHUX IHHOBAIIHUX MepeX (OPMYEThCS KOMIIAHISIMU
OJIHI€T Taiy31, AKi OPIEHTOBAHI HA TaKUYHI 1HHOBAMI{ (JISUTbHICTh TAKUX MEPEX 3aJICKUTh BiJl
3/ITaTHOCTI YYaCHUKIB MEPEX1 TUIMTHUCS JOCB1IOM, PO3KPUBATH 1H(POPMAIIIO 1Ji TAPTHEPIB).

. Jpyra rpymna BKJItoYae CriBpOOITHULITBO MK KOMIAHISIMM SIK 3 OJTHOI , TaK 1 3
JeKIIbKOX CYMDKHUX Taiy3ed (Hampukian, OioTexHorii 1 (QapmaneBTUKa) 3 METOI0
MIPOBEICHHS HOBHUX JIOCHI/DKEHb 1 BUPOOHUIITBA IHHOBAIIMHUX TMPOAYKTIB 1 IPOIIECIB,
posnoain iHopmarii Ta pu3uKiB GopMaNi3yeThe y CHIIBHUX MiAMPUEMCTBAX Ta CTPAriuHUX
aJIbsSHCAaX.
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J Tpets 1 yeTBepTa rpynu riIo0AbHUX IHHOBAIIMHUX MEpeX BKIIOYAIOTh OLTBII
reTEepOreHHl KOMITaHii ,IKi MPUHOCATh TEXHOJOTIi Ta 3HAHHSA B MEPEXy, IO MOTpelye
e(EeKTUBHOTO YMPABIIHHA 1 AOAATKOBUX YTOJ IIOAO PO3MOALTY MK yYaCHHKAMHU MEpexi
repeBar Ta pu3MKiB CIiBPOOITHUIITBA.

I'moGanbHi 1HHOBAIHI Mepexi BKIIOYAalOTh B ce0Oe BIACHI HAyKOBO-IOCHiIHI
YCTaHOBH 3a KOPJIOHOM, @ TAKOX CIIBIIPALIIO 3 30BHIIIHIMY MApTHEPAMU Ta MOCTavyaIbHUKAMHU
[13] 3abe3meyeHHs 3amaTeHTOBAHOI TEXHOJIOTII Ta HOYy-Xay BiJOyBaeTbcs 4yepe3 JOTrOBipHI
MDKHApOJIHI yroJu, TakKli SK KOHTPAKTHI JOCIIHDKCHHS Ta pO3pOOKH, CIUIBHI YroJIud Ipo
HJJIKP Ta xopriopaTHBHI BUCOKOTEXHOJIOT14HI 3ax01u, KpiMm Bracaux HJJIKP 3a kopaoHoMm.
['moGasibH1 1HHOBAIlIMHI MEpeXi 3HAYHO BIUIMBAIOTh HA IHHOBAIlIMHI CHUCTEMH KpaiH Ta
perioniB. Mepexi inHoBamiii THK wacto sBIsIOTH CO00I0 BY3JIM MK pETiOHAJbHUMH Ta
HalllOHAJTbHUMH CHCTEMH IHHOBAIllM 4Yepe3 KOPJAOHU Ta MOB'SI3YIOTh JCKUIBKOX CYO'€KTIB
HAayKd Ta TEXHOJOril (HOBI TEXHOJOTii, YHIBEpCHTETH Ta HAayKOBO-JOCIHIIHI IHCTUTYTH,
JOCTIAHUKY HAayKHU Ta TEXHIKH, IHHOBALIWHI MMOCEPEAHUKH Ta JEP>KaBHI YCTAHOBU) y PI3HUX
kpaiHax. Taki 3axoau 3 JOCTIDKEHb Ta PO3pOoOOK Ha TIOOATLHOMY pPiBHI, BKIIIOYAIOYU
1HTEerpaIio B MiCIeBl IHHOBaILlIi Mepexi B MpUUMalOuuX KpaiHax, K O4iKYEThCS, IO3UTUBHO
BIUIMHYTh Ha KOHKypeHTocmpoMmoxHicTh THK depes icHyBaHHS 3BOPOTHBOTO TpaHCchepy
TexHoJoriii. ['mobanbHI 1HHOBAIIiHI MepeXi 3HAaYHO BIUIMBAIOTh HA HAIIOHAIBHY Ta
perioHanbHy IHHOBALiKWHI CHCTeMH. Mepexi iHHOBalil OaraTOHAI[IOHATBHUX IiIMPUEMCTB
CTBOPIOIOTh TPAHCKOPAOHHI BY3JIM MIDXK pErioHaIbHUMH Ta HAI[lOHATbHUMH CHUCTEMaMH
iHHOBAaIIH. Mepexi TakoX 3B'SI3YIOTh CY0'€KTiB HAyKH 1 TEXHIKH 3 Pi3HUX KpaiH, a IX CUCTeMHU
YacTO OXOIUIIOIOTH  crenudiyHi ramy3i B pi3HMX KpaiHax. Hayka, TexHomorii, a Takox
IHHOBAIlIl{HA TOJIITUKA OUTbIIE HE MOXYTh OyTH PO3pOO0JIEHI BHUKIIOYHO B HAI[IOHATHHOMY
KOHTeKCTi. [lpuBabiuBicTh Kpainm, sk Mmicusg s nposeaeHHs HJIKP Ta iHHOBariiiHoi
JUSIBHOCTI BU3HAYa€ThCs yMOBaMHU BUPOOHMIITBA, PUHKY Mpalli, KOHKYPEHTHOI MOJIITHUKH,
HasIBHICTIO BUCOKBaITi(hikoBaHOI poO0OYOT CUIIM Ta iHHOBAIIMHOT iHppacTpykTypu [21].

HaiiBaxuBilinMy 0coOIMBOCTAMH, 10 BU3HAYaIOTh cHEU(IKy Ta XapaKTepUCTUKU
TiSUTBHOCTI  TVIOOANbHUX — 1HHOBALlIMHUX MeEpeX, € TJI00albHICTh, MEpPEeKeBICTh Ta
IHHOBAIIMHICT [9] - cHiBIpais MiINPUEMCTB 1 HayKOBO-AOCIIAHUX LEHTPIB 3 JEKUIBKOX
KpaiH — 3 BEJIUMKUM Ta CEpelHIM PIBHAMHU J0XOAYy, peani3allisi BEITUKUX MPOEKTIB, ILIO0
MOoTpeOyIOTh 0COONMBOI IHPPACTPYKTYPH Ta BEIMKUX 1HBECTHUIIINA, PEBOJIOLINHUN HAmpsm
JIOCTIPKeHb Ta pO3pO0OK, YiTKe BCTAHOBIEHHS e Ta 3amouyaTKyBaHHS BEITHKUX
IHBECTHIIHUX QOHIB. [16]

B mporieci nocnigkeHb CydacHUX TEHACHINM PO3BUTKY TN0OAIbHUX 1HHOBAIIMHHX
Mepex [21] aiAnm BUCHOBKIB, IO :

. OcHOBHa MPUYMHA PO3MIIIEHHS JOCTITHUIIBKIX a00 JIeBeNONepChKUX 00'€KTIB
32 KOPJIOHOM 1€ ONMM3bKICTh BEIMKUX PUHKIB Ta PHUHKIB, IO PO3BHBAIOTHCS, HASBHICTH
BHUCOKOKBaJIi(hiKOBaHOT poOOYOi CHIIM Ta TepUTOpiajbHa OJIM3BKICTh 10 JKEpeal BUPOOHHUIITBA
1 30yty mponykiii. Panime Ounbmicts BXigHuX Ta BuxigHux motokiB HIJIKP tpaaumiitno
BII0OYBAJIMCh MK TEXHOJIOTTYHO Ta €KOHOMIYHO PO3BHHEHHMHM KpaiHAMM 3 BUCOKUM PIBHEM
JOXO0/y Ta Oynu CHpsIMOBaHI MpakTHYHO BUKIOoYHO BenmukuMu THK 3i mtab-kBapTupooo B
KpaiHax 3 BHCOKHM piBHeM goxoxy. [Ipore, oOcsru mOCiipkeHb Ta po3po0OK B KpaiHax 3
CepeliHIM pIBHEM JIOXOJYy 3arajoM CYTTE€BO 3pOCIH MPOTIrOM OCTAaHHBOTO JECSTHUIITTS.
OnHMM 3 TOJIOBHUX apTyMEHTIB, 10 MOSICHIOE 1110 TJ100albHY 3MIHY 1HHOBAIIIHOI JisSIbHOCTI,
€ HAKONMHMYEHHS MOXIMBOCTEH Yy JAEdIKMX KpaiHaX, IO pPO3BHMBAIOTHCS, WO CIPHSIOE
BUHUKHEHHIO HOBHUX (hopM II0OaIbHUX 1HHOBaliMHMX Mepex. KpiM Toro, BHaAcmigok ix
CTIMKOrO0 €KOHOMIYHOTO 3pOCTaHHsA 0arato KpaiH 3 cepeHIM piBHEM JO0XOAY CTalId OiIbIl
npuBabuBuMu 11 MHC, 1m0 60proThCst 3 maiiHHSIM CBITOBO1 eKOHOMIUHOT Kpu3u 2008 poky
B TPAIUIIHHUX MiCIIEBOCTSX, TakuX sik €Bpora, CIIA Ta Anonis [11].

. B nporeci  (QyHKIIOHyBaHHS  TJ00AaTbHUX  IHHOBAIIMHUX  MEpPEeXK
HaWTIOMIMPEHIMUMH € TAPTHEPCHKI BIAHOCUHM MK KIIIEHTaM Ta MOCTavyaJbHUKaMH, B TOU )K€
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qac sIK YHIBEpPCUTETHU Ta JIEpKaBHI HAyKOBO-IOCHTI/IHI IHCTUTYTH, SIKI BBRKAIOTHCS BAXKJIMBUM
JKEPEJIOM 3HaHb JUTsl IHHOBAIIHOT IsITBHOCTI KOMIIaH1i, 0COOIMBO y cepi TOCIHTiKEHb Ta
PO3po0OK, CKJIaJal0Th JIMIIE HEBEIUKY 4YacTKy I1HHOBAIifHOTO CHiBpOOITHUIITBA.
VYHiBepcUTETH Ta TPOMAJCHKI HAyKOBO-IOCTIAHI Oprasisamii BCEe 4YacTillle BiIrparTh
BOXJIUBY POJIb Y BIAKPUTHX IHHOBalliMHMX cTparteriii ¢gipMm sk B SKOCTI Jpkepena 0a30BHX
3HaHb, TaK 1 B SIKOCTI MOTEHLINHUX MapTHEPiB. BpaxoByroun HecTauy Aep>KaBHUX PECYpPCIB 1
KOHKYPEHLII0 TpH 3alydeHHI MNpsSIMHUX I1HO3EMHHUX IiHBecTHLid, moB'szanux 3 HJJAKP,
BOKJIMBO 30alaHCyBaTH JOCTIAHUIBKHA TOTEHIIAl KpaiH Ta IHBECTHII B KOHKPETHUX
rajy3sx 3 METO0 OiIbIIOl IHHOBAIHHOI BIAKPUTOCTI Ta PO3BUTKY CIIPOMOKHOCTI B OCBOEHHI
BUCOKOTEXHOJIOTIYHUX Taly3eH.

J Benuki ¢Qipmu, TpaHCHaLiOHATIBHI KOMIAHIi OiIbIlle BHKOPUCTOBYIOTH
BIJIKpPHTI 1HHOBAIIIT , HK MaJTi TiAIPUEMCTBA. 3TiTHO JOCIIIKEHb, BEJIMKI KOMITaHii B YOTHPH
pasu yacTimie, HiK MaJli Ta CepesHi MiANMPUEMCTBA, CIIBIPALIOIOTh Yy cdepl iIHHOBALIHHOI
TISUTBHOCTI.

J B nisustbHOCTI T7I00ANBHUX IHHOBALIWHUX MEpPEeX Ui KOMIIaHId Ma€ 3HaYCHHS
reorpagivyna OJM3bKICTh IHHOBAIIMHUAX MTapTHEPIB.

CytreBux Moaudikalliii 3a3Hae MOJIeTb PO3MOLTY CBITOBOI eKOHOMIUHOI Biaau [3,8],
3a SIKO1 B OCTaHHI JECATWIITTS YMMpa3 OunblIa KiIbKICTh KpaiH-KOJNMWIIHIX ayTcaiiepiB
CBITOIOCHOJAPChKUX IMPOLECIB MAIOTh PEANbHY MOXIUBICTh JOJYYUTUCH 10 MIKHAPOJIHUX
CTaHJAPTIB BUPOOHHUIITBA 1 CIIOKMBAHHS, HAYKOBO-TEXHOJIOTIYHUX Ta IHHOBAIIMHUAX 3PYIICHb,
1030aBUBLIMCh y TakUil crocid CBOTrO BIACTAJIOr0 CTAHOBUIIA y INIOOANBbHUX KOOpPAMHATAaX
po3BUTKY [3, 8].

J IcHYIOTh 3HAYHI BIAMIHHOCTI MK TaXy3sMH TPOMHUCIOBOCTI. Taki ramysi, sk
XiMi4HI pedyoBHHH, (hapMalleBTHKA Ta iH()OpMaIiiiHO-KOMYHIKaIiifHI TEXHOJIOTIi, SIK TIPaBHUIIO,
JIEMOHCTPYIOTh BUCOKHUH PIBEHb BIJKPUTUX 1IHHOBALIIH.

. Kpim 3pocrarogoro umcna coix nentpiB HIJIKP 3a kopmonom, kommasnii
(3oxkpema THK) Ginmpioro Miporo GepyTh y4acTh B MDKHAPOJHHUX yrojax IMpo CHIiBIPAIlio,
MIOCTayval04yM BJIACHI TEXHOJIOTIT 1 HOy-Xay 3a KOpJOH sk uepe3 ixHi BinacHi nentpu H/IJIKP,
Tak 1 Ha ocHOBl cnulbHMX yroxa (xontpakty HJJIKP, cminbnai yromgm npo HJIJKP 1
KOPITOPaTHBHI BUCOKOTEXHOJIOT14HI 1HBECTHULLIT).

BucnoBku. OTXe, BU3HAUMBIIM METraTpeHIM PO3BUTKY TIJI00aHUX 1HHOBALIMHMX
MepeK, 3BepHEMO yBary Ha HacTyIHI Te3u [22]:

. Icuye Oararto pi3HMX pyWIHHUX CHUJ [VIOOAJBHUX IHHOBALIMHUX MEpPEXK —
30UIBIIEHHST BAapTOCTI MOCHIPKEHb 1 PO3pOOOK Ta YCKJIAJHEHS 1HHOBAIliM, CKOPOYCHHS
KHUTTEBOTO LIMKIY HOBOI NMPOJYKIIi Ta 3HWKEHHS LIHH, 110 BUMarae BiJl KOMOaHii OuIbIIOl
KJIIEHTOOPIETOBAHOCTI Ta €(QEKTUBHOCTI, PO3MOPOIIEHHS CBOIX (YHKIIN AOCHIKEHb Ta
po3pobok To cBiTy (¢iaarmMaHamMu TyT € ¢apMaleBuyHi, iH(popMaliifHi TeXHOoJIOrii) Ta
3alTyueHHs 30BHINTHIX KOMOAaHIN AJis 37iCHEHHs iIHHOBAIIHHOT TISTTBHOCTI.

. 3a ocTaHHI POKHU CIIOCTEpIraeThes 30UIbIIEHHS OPIIOPUHTY AOCTITHULIBKUX
migpo3aimie  kommanid. CIIA, Tmmis Ta  A3ilicbko-THXOOKEaHCKHII  perion €
HaMONyJApHIIIMMHU MICLSIMU TIPU3HAUEHHS 3aBJISKHM BUCOKIN KBamidikarii podoudoi cunu Ta
HAJIMHOro 3aXHCTy MpaB IHTENEKTyaJbHOI BJacHOCTI. KpiM OTpUMaHHS TEXHOJOTiM BiJ
LEHTPY, 3aJIeKH1 KpaiHU JJI BUXOIY 31 CBOTO CTAaHOBUINA ITOBHUHHI OyTH B 3MO03i reHepyBaTH
BJIACHI JUHAMIKM TEXHOJIOTIYHUX 1HHOBAI[lf, IO TIi3HIIIE AaBTOPU HEOLIYMIIETEPU3MY
Ha3UBAaTHUMYTh HAaIllOHAJIbHOIO 1HHOBAIL[IHHOIO CHUCTEMOIO. BakiIMBICTh TEXHOJIOTIH, pOJIb
TpaHCHALIIOHAIBHUX KOPIIOpalliil y MpoIieci nepeaayl TEXHOIOT1H 1 poJib JepKaBu y PO3BUTKY
TEXHOJIOTIYHHUX IHHOBALIN NUISXOM MPOMHUCIOBOI MOJITHKHM CTajly Mi3HILIE HEHTPOM Teopii
JATUHOAMEPHUKAHCHKOTO CTPYKTYpali3My, sIKa, Cepe]l iHIIoro, BUBUajia cuerudivyi icTOpuIHi
YMOBH PO3BUTKY KammiTasizMy Ha niepudepii [3, 46]
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) [aHOBaNii CTarOTh OLIBII BIAKPUTHMH -  MOMITHO 30UIBIIYETHCS YacCTKa
HIJIKP B xommaHisx, IO 3IIMCHIOIOTHCS iX pa3oM 13 30BHINIHIMH TapTHEpaMH, IO
nigBuIlye eQEeKTUBHICTH OOpOOKHM ileli Ha KOXXKHOMY eTami JOCHiIKeHb Ta PO3pPOOOK,
3MEHIIIYE Yac BUXOJy HAa PUHOK HOBHX TOBapiB Ta mociayr. Yum Oinbina icHye morpebda B
MDKIUCIMIUTIHADHUX —TPAHCKOPAOHHMX Ta MDKIaly3eBHX JOCHIUKCHHS, THM MEHIIE
CIIPOMOYKHA KOMITaHIsl CaMOCTIMHO BIPOBADKyBaTH 1HOBamii . 3 11i€i mpouuHu, GipMu Bce
YacTille NIYKaloTh MapTHEPIB 13 J0AATKOBUM JIOCBIIOM JUIsl OTPUMAHHS JOCTYITY A0 Pi3HUX
TEXHOJIOTIH 1 3HAHb .

. Posnmonin gocnimkeHs B po3poOOK MO BCbOMY CBITI MOPOIKYE MPOOJIEMHU B
yIIpaBIIiHHI Ta 3aXiCTi MPaB IHTEJIEKTYaJIbHOI BIACHOCTI.

. 30UIBIIYETHCS KUIBKICTh 3B’SI3KIB MK KpaiHaMH B TJIOOQIBHUX 1HHOBAI[IHHUX
Mepexax, ocobmuBo B perioni IliBnenno-Cxignoi Asii. I[Ipore, B kpainax IliBaenHoi
AMEpHKH CIIOCTEPIrae€Thcsl He3HAYHE 3POCTAHHS MATEHTHOTO CIiBpOOITHHUIITBA, KpiM bpazuiii
ta Yini. ['mobanbHi iHHOBAIIHI MepexXi JEeMOHCTPYIOTh OUTBII KOHIEHTPOBAHUI XapakTep
CHiBIpaIli B rayry3i iHHOBAI[Iil 3 HEBEJIMKOIO KUIBKICTIO TAPTHEPIB.

o 3HayHa HEBU3HAYCHICTH JIeAalll YaCTIlIe CTa€ OCHOBOIO MPOTHO3YBAaHHS Mera-
TPEeH/IIB 1 3HaUHO nedopMye OUIKyBaHHS MOJITHKIB, EKOHOMICTIB, 1HBeCTOpiB. M. BaH aep
CreeH xapakTtepusye "HapaTHBH MallOyTHHOTO" SK CIOXKETH, SIKI OMHCYIOTh MailOyTHE, HOTO
peaicTu4Hi abo TIMOTETHYHI (B 3aJI€KHOCTI BiJl 3MICTY CIOXKETY) BapiaHTH, i MOB'I3YIOTH I
MOYJIMBI CIEHApil 3 TOTOYHUMH TEHIEHIIISIMH, POOJISTYM iX MPEeIMETOM MOMITUYHHUX /1e0aTiB
(muckypey). Bonu cmyxarte anamorom "HapaTUBIB ChOTOACHHA", 10 (OKYCYIOThCA Ha
MOTOYHHX MOJISX, 5Ki, 3rigHo 3 M. BaH aep CTeeHOM, BXKE CIIOCTEPITAINCS 1 TOB'S3yIOThCS
ABTOPOM HapaTHBY 3 MEBHUMH MOJNITUYHUMH pimieHHAMUA. OcoOnuBuil BUA "MOTEHIIHHUX"
TEHJICHIIIH, IO 3apOKYIOThCS, — TaK 3BaHl "MHKOKEpH', M0 03HAYAIOThH IMOJii, HMOBIPHICTh
peamizamii SKUX BEJIbMU HHU3bKa, ajlé BOHM MOXYThb BiIOyTHCS PanTOBO M MaTH cepio3Hi
Haciinku [2, 8].

Tomy, rnmoGanbHi iHHOBaLIfHI MepeXi BIAITPAlOTh BAXKIUBY pOJb Y PO3BUTKY
Cy4JacHOi CBITOBOI €KOHOMIKM, OCKUIbKM BOHM CTHUMYJIOIOTH MIKHApOJAHY CIIBIpPALIO B
1HHOBaIIIHIH cepi, TpaHCPep 3HaAHb Y CBITOBY €KOHOMIKY Ta 3arajJbHUN HAyKOBO-TEXHIYHHUN
PO3BUTOK Ta 3pOCTAHHS CBITOBOTO BUPOOHHIITBA. 3aB/ISIKM HAYKOBHM JOCITIIPKCHHSIM BOHH
CTBOPIOIOTh TEXHIYHY Ta METOAOJIOTIYHY OCHOBY JJsi JOCHIDKEHHb Ta pPO3pOOOK
IHHOBAIIMHUX  MPOAYKTIB TpaHCHAIlIOHATLHUMHU  KOPIIOpAIlisIMA Ta  HAaIlOHAJLHUMHU
IHHOBAI[ITHIUMH ITiITPHEMCTBAMHU.
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