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Abstract

The purpose of this article is a theoretical and methodological analysis of strategic planning of the united
territorial community in conditions of decentralization of power and local self-government reform.

The methodological basis is the general aspects of the economic theory and theory of public administration.
Methods of research are based on general scientific and special methods of cognition. System, structural and evolu-
tionary approaches are used to identify the essence of the categories "territorial community”, "the capacity of the
territorial community” and "strategy of development of the territorial community”; the methods of analysis and
synthesis allowed to reveal the peculiarities of strategic planning of the development of the united territorial com-
munities, the abstract-logical method was used for theoretical generalization and formation of conclusions.

The main aspects and results of the research are applied in the educational process in the development and
teaching of normative and special courses "Economics and Governance”, "Decentralization and development of
territorial communities”, "Public-private partnership” at the V.I. Vernadsky Taurida National University for the
master's students Public Administration program.

The scientific novelty is as follows:

1. With the addition of systemic, structural and evolutionary approaches, it is found that the definition of
the term "territorial community” should take into account historical, territorial, ecological, sociological, self-
governing, economic and political aspects. The concept of "capacity of a territorial community” is defined as the
ability to perform the functions entrusted by the legislation directly to the community and local self-government
authorities to ensure its life and development. The configuration of the capacity of the territorial community was
substantiated, its components (internal and external capacity) were clarified.

2. The principles and stages of strategic planning of the development of a united territorial community under
conditions of decentralization of power and local self-government reform, which are important for the success of the
strategic planning of territorial development are considered. 1t is proved that the principles should be considered in
close connection with a certain stage of the strategy of the development of the united territorial communities. The al-
gorithm of strategic planning of the development of a united territorial community based on the principles of strategic
planning of sustainable development of territories is proposed.

3. It is grounded that the effectiveness of the strategy of the development of united territorial communities
depends to a large extent on the way of its development. Practical experience in creating strategies in Ukraine has
identified five methods for developing strategic plans for the development of territories, of which the long-term
partnership method (three partnerships between government, community and business) with the participation of
experts is most effective. This description of each method is given, their strengths and weaknesses are determined.

4. It is grounded that in the conditions of the reform of local self-government the issue of formation of updat-
ed (project) competencies of local self-government employees becomes relevant. At the present stage, the demand
for a new style of thinking of managers is being formed, the continuation of which is an updated organizational
culture of management, the traditional qualifications of today's local government officials are not enough to work
in new environments where the project becomes a leading tool for change, achievement of goals, funding unit and
one the main means of attracting additional resources to the united territorial communities.

The main results can be used by public authorities and authorities, local government authorities, research

ISSN 2616-9207 (Online), ISSN 2616-9193 (Print) 5



Bulletin of Taras Shevchenko National University of Kyiv. Public Administration

centres and institutes, and higher educational institutions (proposals for the organization of strategic planning of
the development of united territorial communities through institutions of mediation of power, business and com-
munity).

Keywords: decentralization; territorial community; united territorial community; capacity; external and
internal capacity; development; partnership; strategic planning.
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Problem statement and its connection with important scientific and practical tasks. In modern condi-
tions, strategic planning of the socio-economic development of the united territorial community becomes a
prerequisite for increasing their competitiveness. The development of strategic planning of territories is due
to the presence of a number of trends: 1) global - the impact of globalization, the strengthening of territorial
competition between territories for investment, etc .; 2) national — administrative (implementation of admin-
istrative reform and decentralization of state power, formation of a system of regulation and management of
the development of territories in the conditions of decentralization; development of the legal and regulatory
framework for strategic planning); economic (the existence of economic imbalances in the development of
territories at the regional and local levels, etc.); social (increasing differentiation by territories according to
the level of incomes, wages, receiving social, communal, administrative services, development of social infra-
structure); ecological (differentiation in the ecological state of territories; availability of territories with high
level of environmental pollution, insufficient development of ecological infrastructure, excessive man-caused
environmental impact); 3) local - the transfer of more power and resources to the level of territorial commu-
nities; increasing the role of regional and local decision-making levels; strengthening the responsibility of lo-
cal authorities for improving the quality of public services; increase of public activity in the process of solving
urgent problems of local development, in the development and implementation of strategic plans.

Principally, the process of developing strategies for the development of a united territorial community
is not complex character, and not always strategic documents are aimed at addressing the actual problems of
the development of local communities, having a formal or descriptive character. It can be stated that method-
ological, normative-legal, personnel, informational and resource support of the strategies of the development
of a united territorial community at the local level are only beginning to take shape in Ukraine; should create
regulatory, economic, organizational, informational, social mechanisms of strategic planning of territories.

Analysis of recent research and publications. The basis for the development of strategic planning at the re-
gional and local level is the work of Ukrainian and foreign experts in the area of public administration. Thus, the
problems of state governance of regional and local development were widely investigated by Ukraininan scientists,
primarily V. Babayev, S. Bila, V. Kuibida, S. Rogatchev, S. Varnaliy, V. Vorotin, and others. Among the researchers
of the development of territories should be distinguished O. Karyi, O. Lukyanchenko, V. Mamonov, O. Shyrokov,
S. Yurkov6 G. Vetrov. The practical and theoretical aspects of the functioning of the mechanisms of public admin-
istration in the area of strategic planning of territorial development are considered in the works of O. Berdanova, 1.
Dunaev, Y. Ivashkov, M. Latinin, T. Lozynska, P. Mavk, O. Panunhnik, B. Parkhomenko, P. Proshkino, I. Sanzha-
rovskyi, V. Tertychka, V. Vakulenko.

Along with the significant studies, the issues of creating a project management methodology are remain
unexplored and do not have a practical implementation. They have a number of peculiarities that impede the
application of a well-known foreign experience: the lack of project management practices among representa-
tives of local self-government authorities; unbalanced budgets of the united territorial communities; lack of
effective monitoring practices. All this determined the urgency and necessity of conducting researches to im-
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prove the strategies of the united territorial community taking into account the current trends and needs of
the development of territories, the concept of sustainable development.

The purpose of the study. The purpose of this article is a theoretical and methodological analysis of
strategic planning of the united territorial community in conditions of decentralization of power and local
self-government reform.

Description of the methodology of the study. The methodological basis is the general aspects of the
economic theory and theory of public administration. Methods of research are based on general scientific and
special methods of cognition. System, structural and evolutionary approaches are used to identify the essence
of the categories "territorial community", "the capacity of the territorial community" and "strategy of devel-
opment of the territorial community"; the methods of analysis and synthesis allowed to reveal the peculiari-
ties of strategic planning of the development of the united territorial communities, the abstract-logical meth-
od was used for theoretical generalization and formation of conclusions.

Presenting main material. The theoretical comprehension of the notion of "community" is due today to the
pressing problems of society. This is due to the fact that the community has an important role in its management at
the current stage of development of the state. The issue of the role of territorial communities is becoming increas-
ingly relevant in the context of improving the administrative-territorial system (ATS), whose task is facing the
country in the period of important socio-political transformations aimed at achieving a higher level of socio-
economic and cultural development, the creation of an effective system of territorial management [Titenko Z.V.
2007: 13]. In this context, it is important to have a correct scientific identification of the notion of "territorial com-
munity" as the basic category of reforming the territorial organization of power on the basis of decentralization.

The Constitution of Ukraine [the Constitution of Ukraine, 1997] and the Law of Ukraine "On Local Self-
Government in Ukraine" [On Local Self-Government in Ukraine, 1997] consolidated the main aspects of territorial
communities in the system of local self-government. In accordance with the Constitution of Ukraine, the territorial
community is defined as the primary subject of local self-government. According to Art. 140 [Constitution of
Ukraine, 1997] local self-government is the right of a territorial community - residents of a village or a voluntary
association in a village community of residents of several villages, settlements and cities - to independently solve
issues of local importance within the Constitution and laws of Ukraine. The Law of Ukraine "On Local Self-
Government in Ukraine" [On Local Self-Government in Ukraine, 1997] contains the following definition: the terri-
torial community is "residents who are united by permanent residence within the village, settlement, city, which
are independent administrative-territorial units, or voluntary association of residents of several villages having a
single administrative center".

It should be noted that the Constitution of Ukraine and the Law of Ukraine "On Local Self-
Government in Ukraine" take into account such features as territorial order and self-governing approach. To
my mind, the definition of the term "territorial community" should take into account historical, territorial,
ecological, sociological, self-governing, economic and political aspects.

Thus, the notion of "territorial community" is characterized by the following main features: 1) territorial — the
joint residence of members of a community in a certain territory; 2) integrative — a territorial community arises on
the basis of the association of all residents of a particular territory, regardless of whether they are citizens of this state;
3) cultural and historical - traditions, features of historical development, historical connections between inhabitants
of the territory and between separate territories; 4) intellectual - the basis of the constitution of the territorial com-
munities is the common interests of the inhabitants, which are of a specific nature and are manifested in the form of
a wide range of systemic individual-territorial ties; 5) self-government — the right of the territorial community to im-
plement local self-government is enshrined in the Constitution and in the Law of Ukraine "On Local Self-
Government in Ukraine"; 6) property - the territorial community is the subject of the right of communal property;
7) fiscal - members of a territorial community are payers of local taxes and fees.

The territorial community is a complex "cumulative" form of a public organization, a group of people (local
residents) associated on a public basis within a certain territory, united by diverse features of a systemic nature (in
particular, demographic and territorial (communal) ties, legal and political connection, property (economic) and
professional communication, linguistic and religious (social and cultural connection, etc.). This association, which
does not exclude the human right to individuality, separate housing and leisure, consolidates efforts many to achieve
the desired result.
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As in other European countries, where the reform of the administrative-territorial entities has already been
carried out, the purpose of this reform in our country is: 1) creation of territories capable of development; 2) provid-
ing high-quality services of the population; 3) creation of conditions for personnel growth in local self-government.
The current reform of the administrative-territorial system has two principal conditions for its implementation: 1)
the reform of the administrative-territorial system should take place through voluntary association of territorial
communities; 2) new united territorial communities should be able to.

Capable territorial communities — territorial communities of villages (settlements, cities), which, as a result of
a voluntary association, are capable of providing, on their own or through appropriate local self-government author-
ities, the appropriate level of provision of services, in particular in the fields of education, culture, health care, social
protection, housing -communal economy, taking into account personnel resources, financial support and infrastruc-
ture development of the corresponding administrative-territorial unit [On Approval of the Methodology of For-
mation ..., 2015].

Thus, community capacity means the ability to perform the functions entrusted by law to the community and
local governments directly to ensure its livelihoods and development [Olshansky, 2016: 4].

The internal capacity of the community includes the following components: 1) legal - the ability of the
community as a whole to use its rights to solve the issues of the functioning and development of the local
community, as well as the ability of individual citizens to use legal instruments to resolve personal problems;
2) material and environmental - the capacity of utilities, the use of land and other natural resources, the state
of the environment; 3) organizational — the optimal organizational structure of local governments in the
community, the presence of a true leader and managers of the relevant qualifications; 4) economic-
investment — business environment, investment attractiveness; 5) financial — the existence of stable sources of
revenues to the local budget, sufficient to finance current and capital expenditures; 6) infrastructure - roads,
constructions, engineering communications (cables and power lines, gas, heat, water supply and drainage),
transport network, communications, etc.; 7) humanitarian and social - a network of educational, health, cul-
tural, physical culture and sports institutions; 8) public - the level of participative democracy, mechanisms of
public participation.

The external capacity of the community is characterized by the following components: 1) legislative —
definition of the sphere of local government activities (local issues), distribution of powers in the system of
public administration between public administration authorities and local self-government authorities, etc .;
2) political - efforts to consolidate society, the existence of political will of the authorities to strengthen the
role of local self-government in social development; 3) administrative — implementation of not only demo-
cratic decentralization, as well as deconcentration in the system of public administration; 4) territorial - elim-
ination of the disadvantages of the current territorial system, ensuring universality of local self-government; 5)
macroeconomic - the state of economic and social development of the country as a whole (GDP per capita,
inflation, unemployment, etc.); 6) state-financial — balance of the state budget, mechanism of formation of
inter-budgetary relations; 7) intermunicipal - the development of intermunicipal cooperation; 8) societal — a
characteristic of society as a system with a complex network of collective and groups (social strata), which
have different status and play a different role in the life of society, but are interconnected and interact in a ho-
listic way (systemic development of society).

Obviously, the state of the territorial community is never static, it is always in the process of develop-
ment. Development may seem like a peculiar, philosophical concept. However, we operate with him almost
every day - when we want our country to develop one way or another when we complain that something is
underdeveloped when we say that something has developed so or not when we think about the growth of
family income and the development of children [Zveryakov, 2017: 48].

Economic development is always around us and we are right in the center. Development, both at the
local level and at the national level, is one of the most important concepts of economic science. In the litera-
ture, the term "socio-economic development" is often used, thus emphasizing the close connection between
the level of economic development and the solution of the social problems of the country.

Socio-economic development is a complex contradictory process in which positive and negative factors
interact, and periods of progress are replaced by periods of regression. Political and military upheavals, social
conflicts, environmental disasters can halt the development of any country's economy, reject it for several
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decades, and sometimes lead to ultimate death, as was the case with ancient civilizations. Economic develop-
ment can and must be managed - it needs to be stimulated. Such basic tools for stimulating the development
of territorial communities are cooperation and association, which have already received some support. First
of all, in order for the growth of financial resources of local self-government to ensure their effective use for
the development of communities and their territories, the process of voluntary association of the communities
is gaining momentum.

It is aimed exclusively at the creation of capable communities, those that provide a high standard of liv-
ing for its inhabitants. The formation of capable territorial communities is one of the stages of the implemen-
tation of the decentralization reform in Ukraine. One of the main objectives of the territorial communities
association is economic efficiency. Therefore an important factor in this process should be the scientifically
grounded formation of a strategy for the development of territorial communities. In modern economic litera-
ture, the term "development strategy” is not correct defined and is associated with evolution, both with eco-
nomic growth and with the process of achieving the main goal. In today's unstable economic situation, the
strategy needs to be considered, firstly, as a set of tactics that can and should change if the dynamics of the
external or internal environment does not meet projections (with the invariability of the ultimate goal, which
usually involves further growth), secondly, the strategy must be inextricably linked with such a concept as
development. When forming a strategy for the development of a united territorial community, it is necessary
to take into account external and internal conditions, the availability of resources and opportunities and risks
that must necessarily be foreseen.

The development strategy should focus first and foremost on improving competitiveness and a favora-
ble investment climate. In this way, the strategy acts not only as a tool for substantiating, developing and im-
plementing the goals, objectives of the industrial, scientific, technical, economic, organizational and social
nature, not only as a factor regulating the activity of a territorial community until the goals and objectives are
set to be achieved, but at the same time as a means of communicating the community with the market envi-
ronment. The consequence of this approach to strategy formation is the development strategy document,
which for a local government authorities, as well as entrepreneurs and community partners, is a kind of guide
to decision-making. Therefore, the strategy for the development of a united territorial community should be
understood as a long-term plan that outlines the general direction of action of local authorities and their part-
ners (business sector, community organizations, residents), and presents ways and means of implementing it.
The developed assumptions of the development strategy substantiate the methodological, financial and or-
ganizational decisions taken by the authorities.

Strategy of development of the united territorial community is a document of strategic planning that
defines strategic and operational goals for the long-term (5-7 years) period, tasks for sustainable economic
and social development of the united territorial community, which is developed taking into account the pro-
visions of the Law of Ukraine "On Principles of State Regional Policy" and the Resolution of the Cabinet of
Ministers of Ukraine dated November 11, 2015, No. 932 "On Approval of the Procedure for the Development
of Regional Development Strategies and Action Plans for their Real as well as monitoring and evaluating the
effectiveness of the implementation of these regional strategies and action plans" [Vasilchenko G., 2015: 130].

The strategy is the most important document of the local self-government authorities, which allows to
distinguish own actions against the background of everyday life. The strategy for the development of a united
territorial community should be characterized by several essential features: — it focuses on those areas of
community development that make it the greatest chance for the future; — characterized by accurate, logical
record, which follows from the strategic directions of development in the system: strategic goals, operational
objectives, tasks for implementation; — outlines the competitive advantages of the community in relation to
the near and far-away environment - creates a strategy for dynamic development; - is the result of the work
of representatives of all groups of the community, ranging from local authorities, organizations and institu-
tions to councils and ending with residents. This allows you to get goals and targets from all stakeholders, as
well as local community representatives' perceptions of the decisions and tasks that are taken as part of the
strategy; — linked to other documents of a strategic character.

The strategy should be based on the following principles:

1. Institutionalization — the process of strategic planning of the development of a united territorial
community is carried out with the help of special institutions (authorities, structures).
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2. Objectivity - relying on previous achievements, experience and objective information.

3. Competence - ensuring compliance with the range of issues addressed by the strategy and compe-
tences of the strategic planning units of the united territorial community. Availability of sufficient level of
knowledge, ability, skills and experience to the performers.

4. Social partnership — cooperation of state authorities with all representatives of the territorial com-
munity in the process of strategic planning of the development of a united territorial community.

5. Scientific justification - availability of scientific methodology and methodology of strategic planning
of the development of a united territorial community.

6. Eligibility and hierarchy - the process of strategic planning of the development of a united territorial
community must be in line with current legislative and regulatory documents in the existing hierarchy system.

7. Priority is the inclusion in the strategy of the main directions, implementation of which will enable
harmonious development of the territory.

8. Goal setting is a correct statement of purpose and strategic objectives.

9. System and complexity in the process of strategic planning of the united territorial community - the
territory of the united territorial community is considered as a complex system for solving economic, social
and environmental problems. According to the principle of systematic, in the process of formation and im-
plementation of the state regional policy, national, regional and local interests should be taken into account in
a mutual connection; the task of developing all spheres of public life, its optimal territorial organization, all
essential factors.

10. Alternative — working out of alternative variants at development of strategy.

11. Coordination and coherence - spatial coordination of goals, priorities and actions of central, re-
gional and local executive authorities, local self-government authorities; all normative-legal documents of dif-
ferent levels.

12. Complex provision of strategic planning for the development of a united territorial community -
availability of normative-legal, methodological and methodical, organizational, resource, social, informational
support of strategic planning of the development of a united territorial community.

13. Effectiveness — directing all the measures put into the strategy to achieve the goals.

14. Efficiency - the definition of the quantitative expression of the ratio of costs and results of improv-
ing the economic, ecological and social status of the territory.

15. Flexibility and adaptability - taking into account the possibility of changing the internal and exter-
nal environment of the territory.

16. Transformation - the strategy should be developed specific programs and projects, as mechanisms
for implementing the strategy. The strategy is transformed into specific programs and plans.

17. Concentration — due to the limited resources of concentration on solving the most urgent tasks of
the territory development.

18. Synchronization — harmonization of priorities and actions of central, local authorities, local gov-
ernments in relation to regional and local development.

19. Step-by-step — phased implementation of individual partial tasks depending on the already achieved
indicators of socio-economic development of territories.

20. Legitimacy - recognition of the right of the authorities to manage all processes carried out in a par-
ticular territory; agreement, readiness of members of the territorial community to make decisions and plans.

The algorithm of strategic planning of the development of a united territorial community taking into
account the principles of strategic planning of territories development:

1. Preparatory stage for the organization of work on strategic planning of the development of a united terri-
torial community (SPDUTC) - principles: 5,6,7; 8, 9,10. 1) the creation of an initiative working group of
SPDUTC; 2) involvement of experts and consultants (if necessary); 3) identification of interested parties
(stakeholders) in the creation of SPDUTC. Formation of a public council; 4) elaboration of a plan for involv-
ing the public in the process of SPDUTC. Distribution of roles among the participants of the SPDUTC; 5) the
creation of a working authorities of the SPDUTC, a public coordination council for local development; 6)
development of the system of organizational, material, financial, information and other provision of
SPDUTC; 7) elaboration of the work plan of the SPDUTC working group; 8) clarification of the theoretical

ISSN 2616-9207 (Online), ISSN 2616-9193 (Print) 10



Bulletin of Taras Shevchenko National University of Kyiv. Public Administration

basis of SPDUTC. Development of the concept of SPDUTC; 9) the choice of methodological and methodo-
logical support for the process of SEDP, the definition of roles and responsibilities in the process of EAPR.

2. Strategic Planning Stage — principle 10.

2.1. Analytical stage 1) analysis of the external and internal situation; list of the most important problems of
the territory; 2) development of the profile and passport of the territorial community; 3) determining the place of
the territorial community in the raion, region, Ukraine; 4) prioritizing the problems of the territorial community,
determining its capabilities; implementation of SWOT, PEST, EPISTEL, STIPLE, ABC analyzes.

2.2. Stage of development of strategic documents — principles: 7, 8, 10; 11, 14. 1) formulation of the mission,
strategic vision. Development of scenarios for events development; 2) development options strategy development
and the choice of optimal strategy. Define strategic goals and operational actions to achieve strategic goals. Develop
an action plan to achieve each goal. Defining indicators to characterize the achievement of each goal; 3) Creating a
program and plan as documents. Development of programs, projects and tasks.

3. Stage of assessment of the quality of strategic documents, approval and adoption of strategic documents —
principles: 10,11.

4. Stage of implementation (implementation of strategic documents) — principles: 11; 12; 13; 16; 19.

4.1. Realization of tasks of strategic documents;

4.2. Information on the progress of implementation of strategic documents of local self-government au-
thorities, population (public), regional and state authorities.

5. Stage of periodic monitoring and evaluation of the results of implementation of strategic documents —
principles: 13; 14.

6. Post-program stage — performance analysis, implementation report, discussion of results of implementa-
tion of strategic documents with the public — principles: 13; 14.

7. The stage of making changes and adjusting strategic documents is the principle: 15.

Creation of a strategic plan for local development is not an end in itself and is not only done for a doc-
ument or process (although the chosen process method is important), it is a tool that helps raise the competi-
tiveness of a community, city or region, rationally use limited resources, attract local human potential, pro-
vide synergistic effect, to create conditions for future growth of territory and welfare of the population. The
effectiveness of the strategy largely depends on how it is developed. From the practical experience of creating
strategies in Ukraine [Experience of Formation and Implementation of the Development Strategy ..., 2010],
five methods of developing strategic development plans can be identified, of which the long-term partnership
method (three partnerships) with the participation of experts is most effective.

Analysis of existing methods for developing strategies for the development of the territory:

1. The method of paternalism (administrative method).

Characteristic of the method: the strategy is developed by the authorities and municipal management.

Strong positions of the method: 1) it is relatively easy to exercise control over the implementation of
the strategic plan; 2) guarantees of implementation of the positions of the strategic plan, because what is
planned is that it is easy to execute; 3) does not require additional funds for strategy development.

Weak position of the method: 1) one-sided approach and narrowed vision of community development
and its future; 2) underdeveloped development opportunities and ultimate goals; 3) often the strategy has a
formal character; 4) the potential of local business and public organizations is not used; 5) the absence is the
effect of synergy in the community and the principle of endurance.

2. Administrative and consulting method.

Characteristic of the method: The strategy is developed by the authorities and the municipal manage-
ment with community involvement advice (round tables, public hearings, questionnaires, etc.).

Strong positions of the method: 1) it is relatively easy to exercise control over the implementation of
the strategic plan; 2) guarantees of implementation of the positions of the strategic plan, because what is
planned is that it is easy to execute; 3) transparency is ensured for the authorities, the strategy formally has the
appearance of a democratic document; 4) there is a chance to take into account community proposals; 5) the
presence of a general direction of development and the possible participation of business and public organiza-
tions.

Weak position of the method: 1) The administrative approach prevails; 1) it is relatively easy to exercise
control over the implementation of the strategic plan; 2) guarantees of implementation of the positions of the
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strategic plan, because what is planned is that it is easy to execute; 3) transparency is ensured for the authori-
ties, the strategy formally has the appearance of a democratic document; 4) there is a chance to take into ac-
count community proposals; 5) The effect of synergy and the principle of emergence is very weak; 6) The
possibility of inconsistency and unresolved conflicts between the community's desires and the power of the
authorities.

3. Expert method.

Characteristic of the method: the strategy is developed by the involved experts, who professionally
work on the development of strategies for the development of territorial communities.

Strong position of the method: 1) the strategy looks professional and attractive in terms of content and
form; 2) the strategy takes into account the best experience of previous development and development tools;
3) the strategy is based on a fundamental analysis of the state of development and local capacity, takes into
account; third-party view of the development of the territory.

Weak position of the method: 1) the risk of using templates in building strategies that take into account
local specifics; 2) the plans and tasks, developmental possibilities and goals set are unrealistic; 3) not using the
potential of local business and public organizations; 4) absent is the effect of synergy and the principle of an
emergence.

4. Expert-consultation method

Characteristic of the method: developed by experts who, in the process of studying the environment
and developing the main areas of development, seek advice (round tables, public hearings, questionnaires,
etc.) to the local community (business, public organizations, etc.) and authorities.

Strong position of the method: 1) the strategy looks professional and attractive in terms of content and form;
2) the strategy takes into account the best experience of previous developments and development tools; 3) the strat-
egy is based on a fundamental analysis of the state of development and local capacity, takes into account; third-party
view of the development of the territory; 4) transparency is ensured for the authorities, the strategy formally has the
appearance of a democratic document; 5) there is a chance to take into account community proposals; 6) the effect
of synergy and the principle of the emergence is very weak;

Weak position of the method: 1) a small chance to implement the strategy. 2) the strategy has a formal char-
acter; 3) The authorities easily find arguments justifying non-fulfillment; 4) The effect of synergy and the principle
of emergence is very weak; 5) The possibility of inconsistency and unresolved conflicts between the wishes of the
community and the power of the authorities.

5. The method of long-term partnership (three partnerships) with the participation of experts.

Characteristic of the method: The concept of the method is based on the form of a group of professionals
(leaders of local communities, business and government) that is working on developing a development strategy with
the help of the involved independent experts.

Strong position of the method: 1) the strategy looks professional and attractive in terms of content and form;
2) the strategy takes into account the best experience of previous developments and development tools; 3) the strat-
egy is based on a fundamental analysis of the state of development and local capacity, takes into account; third-party
view of the development of the territory; 4) triggers the effect of synergy and the principle of an emergence that en-
sures the effectiveness of the strategy; 5) current activities of local public organizations and business coincide with
the objectives of the community strategic plan; 6) transparency is ensured for the authorities, confidence in local
authorities is growing; 7) the physical and financial resources of power, business, community are effectively used;
8) maximize the intellectual potential of the community as a whole, and its individual representatives in particular.

Weak position of the method: 1) difficulties arise with the search for consensus and the coordination of the
positions of understanding and action of the three sectors of the community (power, business, public organiza-
tions); 2) it is expensive, it requires more money to pay for experts (research, training, development documents,
etc.) and the organization of the process itself.

In order for a strategic plan to work for the development of a local community, it must be created and imple-
mented by the community. Only when local business, the active community and the authorities are developing the
strategy can hope that local people will perceive the strategy as their own plan of action. Work on the principles of
partnership between representatives of local authorities, business and the community forms a systematic tool for
reaching the consensus of the three sectors of society and managing change developments. The involvement of
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third-party experts (specialists) into work greatly increases the importance of the process of developing a document,
guides the actions of the participants and gives them confidence in making the right decisions. Consequently, strate-
gic planning is a powerful method of systematic activity to combine the efforts of the active community, business
community and government in the private-public partnership, working on the formation of a favorable business
climate, increasing the competitiveness of the local community and solving issues related to the level the life of all
the inhabitants of the community. Power and active community in this sense are the engine for creating favorable
conditions for business development, and the business itself is the engine of local development.

And one more important question. The reform of local self-government generates numerous changes in terri-
torial communities that concern almost all aspects of their activities. Of course, changes will affect local government
officials. This is already proved by the experience of the first united territorial communities. In other words, the
question of the formation of updated competencies of local self-government employees becomes absolutely topical.
It seems appropriate to pay special attention to the design competencies of local government officials. In general,
today, in public administration, extreme activity in the application of the project approach is observed. The integra-
tion of strategic and project tools has become a fact, as a result of which the strategies of the development of joint
territorial communities are formed in such a way that the implementation of strategic priorities is carried out
through the use of projects (project and program portfolios).

Among the proposed rosters of the structure of the executive committee of the united territorial community
is the attention of the position of the project manager. Its introduction testifies to a radical increase of the role and
significance of strategic and project activity in the united territorial community, which is one of the key in terms of
ensuring effective and effective development and cooperation of communities. For the same purpose, in the struc-
ture of the executive committee of the united territorial community, it is proposed to create a working group (team)
for strategic development and investment attractiveness of the united territorial community.

Another important fact that determines the actuality of the project officers' acquisition of local self-
government officials. One of the key figures of a united territorial community should be the head of state - a leader
and speaker of the interests of the public in the territories annexed to the united territorial communities. The elder
must demonstrate professionalism, strategic vision and active state position regarding the development of the vil-
lage, the focus on the application of modern standards, methods and tools for managing the development of the ter-
ritory. He should have the competence to discuss areas and measures for socio-economic development of the terri-
tory, be able to make realistic proposals to the plan of socio-economic development of the community, have the
ability to implement relevant decisions aimed at solving the problems of the village, to focus on the priorities of stra-
tegic development, preparation and implementation of the development strategy and program of socio-economic
development of the territory, to be able to analyze the development projects developed by the executive committee,
conducts consultations with deputies and the public to work out complex strategic questions of the development of
the territory, to form working groups, to know the best examples and practices of solving actual problems, to be able
to take into account the opinion of various stakeholders and social groups, to involve interested parties in the pro-
cesses of preparation of strategies, projects and plans, be able to efficiently use the initiative of residents as a mecha-
nism for implementing authorities, link strategic planning of community development and budget, etc.

Another important accent. International certification of project managers under the IPMA version in-
cludes taking into account not only the qualification component (knowledge, ability, skills), not only their
own abilities and experience, creative activity, and such a specific component as a personal position. In addi-
tion to the above, the latter implies the ability to generate ideas, to form a critical view of professional prob-
lems, to have an opinion, to present it and to defend it. This fundamentally separates the traditional style of
thinking from creative, design, which in essence is problematic. The problematic style of thinking is today on
the agenda in the united territorial community, where a lot of changes are being made on solving painful
problems. The project approach to problem solving is a convenient and useful tool in a changing environ-
ment, where it is often unavoidable to perform non-typical and non-repetitive, potentially conflicting works.
The project approach is the response to the need for a transition from a problem to a problematic thinking
style that is urgently needed today as a result of the need to solve problems that can not be foreseen in ad-
vance in the job descriptions of local self-government officials during the initial regulation of the local self-
government authorities. That is, inevitably the demand for a new style of thinking of managers is formed, the
continuation of which is a renewed organizational culture of governance, based on adhocratic approaches.
Thus, it is clear from the above that the traditional qualifications of today's local government officials are not
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enough to work in new environments where the project becomes a leading instrument of change, goal
achievement, funding unit and one of the main means of attracting additional resources to the united territo-
rial communities. .

Conclusions and perspectives of further research. The strategy of local development is a priority
strategy of economic development of cities and regions aimed at increasing the competitiveness of the territo-
rial community. The development of economic development strategies of a city or region should be based on
six such postulates: 1. Economic development is created by business. 2. Workplaces ensure the welfare of the
community and affect the growth of both individual incomes of residents and the growth of the aggregate so-
cial product. 3. Local authorities and public organizations create conditions for business development. 4. De-
veloped infrastructure is a predominant element of community competitiveness. 5. Quality services provided
by local authorities to the community and business are an element of competitive advantage. 6. Efficient city
or regional governance is provided through system management, local resources, stakeholder engagement
and tripartite partnership. Strategic planning, in terms of process and methodology, is a complex instrument
for influencing the economic future of the community. It requires a clear algorithm, political will and
knowledge of local government, community readiness and understanding. When developing the strategic
plan, the existing conditions are reviewed, the forces that influence the local economy are analyzed, the spe-
cific measures to be taken and the changes that are expected to affect the local economy are being developed.
The process is complicated by its selectivity and the need for concerted action and consensus-seeking, since
the opportunities and resources available in the community are always limited, and the task-setting task itself
should be based on identifying and selecting the problems and developing the action plans that are most pri-
oritized and effective.

The study of the theoretical and practical aspects of developing strategies for the development of united
territorial communities can not be limited to this article. We hope that the present article will encourage oth-
er (especially Ukrainian) scientists to contribute to solving these problems in Ukraine.
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AHoOTAamisg

Mema docaidmenns. Memor danoi cmammi € 30{iCHUMU MEOPEMUKO-MEMOO0N0IMHULL AHANI3 cmpa-
MeziuHo20 NAAHYBAHHS POZBUMKY 00 COHAHOT MePUMOPIaLIbHOL 2DOMAOU 8 YMOBAX OeyeHmPari3ayii 1adu ma
pedopmu micyesozo camospadysanus.

Memooduxa. Memodoaoziuny 0cHO8Y CKAADAIOMb 3A2AAbHI NOIONEHHS eKOHOMIYHOT meopii ma meopii
nyoaiuH020 ynpasiinui. Memoou 00CAiONeHHI TDYHMYOMbCS HA 3A2ANbHOHAYKOBUX 1 CNEUIAIbHUX Memodax
niznanus. Cucmemuuii, CmpyKmypHuil ma e6oA0YIHUL Ni0X00U BUKOPUCIARO 045 BUABLEHHA CYMHOCII Kame-
20piil "mepumopiarvna zpomada”, "cnpomoncHicmy mepumopiarvroi epomadu’” ma "cmpamezia po3gumiy me-
pumopiarvroi zpomadu”; memoou anarizy ma cunmesy 00380AULU BUIBUMU 0COOIUBOCIE CMPAMEIUHO20 NAA-
HYBAHHA PO3BUMKY 00 COHAHUX MEPUMOPIANbHUX 2DOMAD, AOCPAKMHO-A02IMHULL MeMOO 0Y8 BUKOPUCAHUIL
0219 MeopemuyHo20 Y3a2aibHenns t Popmy8anHs BUCHOBKIS.

Peszyavmamu. OcHOBHI NOJOHEHHS T Pe3YAbMAMU 0OCAIONEHH 3ACMOCOBYIOMbCS Y HABHAILHOMY NPOUeECi
npu po3pobui ma BuKAAOAHHI HOPMAMUBHUX i cneyiarvHux Kypcie "Exonomixa ma epsdysanns”, "/[eyen-
mpanizayis ma po3sumox mepumopiarvnux zpomad”, "Ilybaiuno-npusamue napmuepcmeo” 6 Taspiticokomy
HayionarvHomy yHieepcumemi imeni B. I. Bepraocvkozo 024 cayxa4ie mazicmepcvkoi npozpamu "IIy6aiune
YNPasAiHHA Mma aoMminicmpysanus”.

Hayxosa nosusna. Haykosa H08U3HA N0A4206E 8 HACTYNHOMY :

1. 3a donomozor cucmemnoz0, CMPyYKmMypHO20 Ma e800YIiH020 Ni0X0018 BUIBAEHO, W0 OeQiniyia no-
Hammsa "mepumopiarvra zpomada’ NOSBUHHA 8PAX08Y8AMU ICMOPUHHUL, MEPUMOPIArbHUL, eK0A02IYHUL,
COUi0A02IUHULI, CAMOBPAOHULL, eKOHOMIMHULL Ma NOAIMUYHUL acnekmu. Busnaweno nonamms "CnpomoncHicmo
mepumopianrvroi zpomadu” 9K 30ammuicms 8UKOHy8amu GyHKYil, NOKAAOeHT 3aK0OH00A8CMBOM be3nocepedHbo Ha
zpomady ma Ha OpeaHU MiCUe8020 camospady8anns u0do 3abe3neuenns il WummedisibHOCME MA POIBUMKY.
O6zpynmosano KoH@izypayito cnpomoNcHocmi mepumopiarvHol zpomau, 3°acos8ano ii ckaadosi (8nympiuins
Ma 308HIUH CNPOMONCHICID).

2. Po3225Hymo npunyuny ma emany CmpameziuHozo niary8aHHs Po3sUmxy 06 cOHanol mepumopiarvroi
epomadu 6 ymosax deuenmparizayii 61a0u ma pegopmu Micye6020 camospA0yY8ants, W0 MAMb 8aNAUBe 3HA-
4enHs 0214 YCNIUHOCME NPoyecy cCmpamezivnozo NAAHY6aHH Po36umky mepumopiil. [osedero, wo npuHyunu

ISSN 2616-9207 (Online), ISSN 2616-9193 (Print) 15



Bulletin of Taras Shevchenko National University of Kyiv. Public Administration

HeobXi0Ho po32as0amu 8 MicHili npus 43ui 00 Ne8HO20 emarny cmpamezii po3suUmKy 06 c0HAHUX MEPUMOPIALLHUX
2pomad. 3anpononosano arzopumm nposedeHHs CMPaAmeiuHoz0 NAAHYBAHHS DPO3BUMKY 00 €0HAHOI mepu-
MopPiarbHoi 2pomMadu 3 YPAxy8aHHAM NPUHUUNIE CIMPAMEIYHO20 NAAHYBAHNS CIMAL020 POIBUMKY MEPUMOPIIL.

3. Obzpynmosaro, wjo 8 ymosax pegopmu Micyes0zo camospa0y8arHs AKIMYAIbHUM CIAE NUMAHHS POPMYBAH-
Hs OHOBAEHUX (TPOEKMHUX) KOMNEMeEHMHOCmell c1ynb08uie Micyesozo camospadysants. Ha cysacromy emani gop-
MYEMBCS 3ANUM HA HOBULL CIMULL MUCIEHHS YNPABIIHUIE, NPOOOBHEHHIM 14020 € OHOBAEHA OP2AHIZAUIUHA KYAbMYPa
YRPABAIHHS, MPAOUIIHUX KEANIPIKAUIT CbO20OHIUMHIX NOCAO0BUX OCIO MICUe8020 CAMOBPAOYBAHHS BHe He BUCIIAYAE
0215 pobOMU 8 HOBUX YMOBAX, Oe NPOEKM CIMAE NPOBIOHUM IHCIPYMEHIMOM 3MiH, 00CIZHEHHS yiaeil, 00uHUYer PiHancy-
BAHHIA MA 00HUM 3 OCHOBHUX 3AC0018 3A1YHeHHS 000AMKO8UX PeCyPci 00 00 €OHAHUX MEPUMOPIATLHUX 2POMAO.

Ipaxkmuuna 3nasumicmo. OCHOBHI NOIONEHHI CIMAMME MONCYMb 3ACMOCOBYBAMUCL 0p2aHamu oep-
HABHOI 8AA0U MA YNPABAIHHA, OP2AHAMU MICUEBO20 CAMOBPAIYBAHNS, HAYKOBO-00CMOHUMU UEHMPAMU MA iH-
CIUMYmamu, BUUUMU HABYAILHUMU 3aKAadamu (npono3uyii u,00o opezanizauii cmpameziunozo NiAHY8AHHS
D038UMKY 00°60HAKUX MEPUMOPIATLHUX 2DOMAD Hepe3 iIHCMUMYYii nocepedHuymea 6aadu, 6iznecy ma zpoma-
ou).

Katouosi caosa: oeyenmpaiizayis, mepumopiaivHa zpomada, 06°c0HaAHA MepUmopiarvha zpomaoa,

CNPOMOICHICMb, 306HIUHA MA BHYMPIUUHI CIPOMONCHICIE, PO3BUMOK, NAPMHEPCMBO, CMpameziuHe NiaHYEaAH-
HA.
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®ABOPUTHU3M K ITPOSAB KOPYIIIIII
TA YIIPABJIIHCbKOI HEKOMIIETEHTHOCTI

Hamauania Jlikapuyk, 0oxmop norimuunux Hayx, npogecop xagedpu depmasrnozo ynpasiinus, Kuiscoruii
HayionarvHutl yHisepcumem imeni Tapaca Illesuenka (Yxpaina)
Email: 2393132@ukr.net

Ompumano: 19.04.2019
Yxeaneno 0o opyxy: 13.05.2019
Onyb6uixosaro: 18.06.2019

Jixapuyx H. (2020). Oasopumusm ax nposs Kopynyii ma ynpasiincokoi nekomnemernmuocmi. Bicnux Kuiscoko-
20 Hayionaavnozo yHisepcumemy imeni Tapaca Illesuenka. /Jepmasue ynpasiinng, (11), 17-22.
https://doi.org/10.17721/2616-9193.2019/11-2/7

AHoOTAaIisg

B cmammi anarizyiomscs nioxoou, ki 3acmocosyromscs nio 4ac Kaoposozo 0060py i popmysanns kao-
posoi noaimuxu 8 Yxpaini. Cmeeponyemucs, ujo 0CHOBHUM KDUMePieM NPUSHAUEHHA HA KAIOH08] nOcadu cmaia
HAABHICMb OAULKUX POOUHHUX ma "0pywHix" 36°43Ki8, cnirvHuil bi3Hec, 3a2aibHi inmepecu, 8ACHI nompeou
ma npomexuyis, - mMoga tide npo dasopumusm. BusHauaemscs, w0 Gasopumusm — ye mun KoMyHIKauii, uo
popmye coyiarvhi 38°a3Ku, aki "npozpecyromsv” y nepiodu kpus, mparchopmayii, moo6mo 8 nepiodu couiarbHuxX
3MIH; Ue NeBHA KYAbMYyPa no8edinKu, 6a1ueHHs c8imy il Ha8 a3y8anHs c80€i mouxu 30py (ocobucmoi) Ha Kkaoposy
nOMMUKYy 8 KOAeKmue.

B ykpaincokux peariax asopumusm cmas aHoOMAILHOI0 30HOI0 8 CUCeEMI 0epIaABHO20 YNPABAIHHA HA
pisHux pisHax, O0e cnocmepizacmucs: He3AA200MEHA POOOMA 8 KOAEKMUBL; POIMUMICIL PYHKUIOHAILHUX
0008’°43Ki8 ChiBpobimHuKis; 8idcymuicms mMomueayii y pooomi K0IeKMU8y; HeKOMNemeHmuicms gasopumis,
AKA CRUCYEMBCS HA THULUX.

3asnavaemocsa, wo Gasopumusm 8ancko OiAzHOCHY8AMU, Al UOMY NPUMAMAHHI NEBHI 03HAKU: B10-
cymuicmy kearigixayiinux axocmei y gasopuma; weudxe Kap'epre 3pOCMAnNAL; BUKOPUCTIAHHL MeXAHIZMY
"quid pro quo” - nenpama Popma 8iOHOCUH; 00HOMY i3 CHIBPOOIMHUKIE BUOALAEMbCI NOPYULEHHS BCE3ALANLHUX
npasui i Hopm, mpy008oi OUCUUNAIHU; CYNPOBI0 KePiBHUKA HA Jil08UX 3YCMPIMAX, NePezosopax; NPUiHIMmMs
HEKOMNEMEHMHUX PIULeHb; NOCMITiHE BUXBANAHHA, NEPEBANCHO 34 OP2AHI3AUII0 NPoYecy, a He 3a Pe3y bman.

3asnaueno, wo Pasopumusm ye AHMUKOMAHOHUTL CIULL YNPABAIHHA, GKUll 8ede 00 NOJMUKU Henpo-
ecionariamy, pyiHy8anus KOHKYpeHYil, 8MpPamu 8HYMPiuuHb0i KOH 10KMYPU KOMAHOHOL po6OMU, COYiarbHO20
BIOUYHCEHHA, MOMY BUSHAUAENLCA | 9K NPOA8 KOPYNUiiHux 0iil, i 9K nposs npo@Pecitinoi HeKOMNemeHmHoCni
mon-meHeoxncepis.

Katouosi crosa: asopumusm, Henomusm, Kpouism, mpailbarim, Koupiikm inmepeci, Kopynuyis,
YNPABAIHCOKA HEKOMNEMERMHICTb.

Bcryn

KagpoBa mosiTHKa € IepeAyMOBOIO 3MiI[HEHHs J€pKaBH, CKJIAAHUM Ta OaraTOrpaHHHM IIPOLIECOM.
®opMyBaHHS KaZpOBOI IOJITUKU MOXKe OyTH pe3yIbTaTUBHUM Y Pa3i ZJOTPUMAHHs IeBHUX YMOB Ta BUMOT, SIKi
00’eiHAHHI Y KOMILTIEKC 3aKOHO/ABYMX, ITOJITHYHHUX, OPTaHi3aIlifHUX Ta €TUYHO-MOPAIbHUX /Aid. 3a3BHYAl,
KaZpu € cTabiIbHUM COLiaJIbHUM eJeMEHTOM, HOCiEM HOpM, TpajHMIiiid, JOCBiZy, KOHKypeHIl i 36epiraloTp
IIO3UTHB IIi/l 9aC 3MiHU YCTPOIO A €PKABU.
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Kazposa nmosituka Ta i popMyBaHHS B HAaIIlifl lep>KaBi OB A3aHi 3 IP00./IEMOIO He JIHIIIe YIIPaB/IiHCHKOI
HEKOMIIETEeHTHOCTI Y CHCTeMi ZIep>KaBHOI'O YIIPAaB/IiHHA, ajle H KOPYILUiHHUMHE JifMH i € ZOCUTh OOJIOYOI0
IPAKTHKOIO.

AHai3yrouu maxoau, siKi 3aCTOCOBYIOTBCA IIij 4ac KaApoBoro Zobopy i popMyBaHHA KapOBOI HOIITH-
KM B YKpaiHi, MOJK€MO CTBEp/PKYBaTH, 1[0 OCHOBHUM KPUTEpi€M IIPU3HAYEHHA HA KIIOYOBi II0CaZH CTajla Ha-
ABHICTb O/IM3bKUX POAMHHUX T2 "APYXKHIX" 3B’SI3KiB, CII/IBHUH Gi3Hec, 3arajibHi iHTEpeCcH, B/IACHI TOTpeOU U
npoTekIis. MoBa iize Ipo He3BUYHe /I YKPAIHIIB CI0BO (aBOPUTU3M. 3a3HAYMMO, 1[0 HAYKOBA AyMKa Olle-
PYE€ ZeKiIbKoMa TepMiHaMH, sIKi 32 3MiCTOM pe/IeBaHTHi KpuTepisaM paBopuTu3My. 3a UM CIOBOM XOBAIOThCA
AOCHUTD 3BHYHI /151 HALIIOTO CYCIiIbCTBA SIBUIA — KYMiBCTBO, KIAHOBICTb, Mapa@isipHiCTh TOOTO Pi3Hi Ail, sKi
IIOB’sI3aHi 3 IPOsIBAMU He JIMIIE 3 YIPaBIiHChKOI HEKOMIIETEHTHOCTI, ajie i KOPYIIIl.

Baromumu y niii cepi € npani Takux 3apyOoiKHUX AoCHAHUKIB AK: B. Annep Byiitokapcian, M. Ksos,
K. Bipkin, /. Minzep, X. Jlayt, P. Ilapka, /I. Coromon, /x. Hagrep, M. Cky/men.

Cepeg yKpalHCBKUX AOCTIAHUKIB BapTo HasBatu: JI. BiniHceky, P. BoiitoBuua, 1. Baatomxko, T. Mot-
perko, O. Ouiiiinuka, M. IlipeH, O. ToMkiHy.

Xorisock O IpoaHaIi3yBaTH TEOPETUYHY YaCTHHY Ii€l IPO6IeMU Ta PO3KPUTH CYTHICTb TAaKOT'O SIBUINA
AK (GaBOPUTHU3M.

daBopuUTH3M - IIe TUI KOMYHIKallii, 110 ¢opMye CoLialbHi 3B A3KH, AKi "TIPOrpecyroTs" y epiogu Kpus,
TpaHcdopMariiid, ToOTo Ie mepiogu comianrbHux 3MiH. KpiMm Toro, ¢gaBopurusm e eseMeHT HeOPMaIbHOI
CTPYKTYPH B3a€MOJ{1 y cycinbcTsi. Kauu, kKoManau, "rpymnu 0M3bKUX J0A€EN" AiF0Th HAa OCHOBI (DaBOPUTHHX
3B’SI3KiB, SIKi HaB’A3YIOTh CYCHiJIbCTBY (POPMaIbHY A€MOKpaTiio, 0e3BiANOBiAaIbHICTD, 4€30PTaHi3yIOTh CyC-
HiIBCTBO 3 METOIO TaK 3BaHOTO "e(deKTy yrnpasiiHHsa".

daBopuTH3M Iie IIeBHA Ky/IbTypa IIOBEAIHKY, OadeHHs CBiTy i HaB sI3yBaHHS CBO€EI TOYKHU 30py (ocobu-
cTol) Ha KaZpOBY IOJITUKY B KOJEKTUBi, X04a Cy4acHa TeOpis MEHe/DKMEHTY y)Ke ZIaBHO He pO3r/isifae Oy/b-
AKy IHCTHUTYIIiI0 SIK Ge3yIIHUN MeXaHi3M. B cepezuHi TakuX iHCTUTYIil BUHUKAIOTh He(OpMa/IbHi BifHOCHHU
(03HaKa ynpaB/IiHCHKOI HEKOMIIETEHTHOCTI), IKi 94aCTO CTAIOTh IIOTYXKHOIO CHJIOI0 B PYKaX TOII-MeHe/KepiB:
MiDKOCOOUCTICHI BiIHOCHHY BUXOZSATD 32 MeXi (POPMaIbHO BCTAHOBIEHHX IpoIieayp. PaBOPUTU3M CXOKUH Ha
"B3aeMHy J1I000B": 3 0ZHOTO OOKY, - GaskaHHs HabO/M3UTH 0 cebe paBopwura, 3 iHmIOI — "nporuyTucs”. ®aso-
PHUTHU3M IIOB'A3aHUH 3 NPOOIEeMaMHU JIOACBKOro (GakTopa i MpU3BOAUTH A0 CTBOPEHHS CYTTEBUX Oap’epiB y
IIpoLeCi OHOB/IEHHS YIIPABIiHChKUX KaZpiB.

ITouarrs "¢daBopur" Mae HeraTHBHY KOHOTamilo, "0yt y QaBopi", 03Hauae BHALIUTHCSA 3 HATOBILY
"pabcpkoro” moBeAiHKOI0, OyTH "HiOM B0, YapiBHOIO 0c00010", siKa Hi Ha 1m0 He oOpakaerbcs [Birkin,
1992: 174]. Aani K. Bipkin cTBep/Kye, mo "HeoOpa3/MBiCTh” - Ile IepiIa i KamiTaabHa "4eCHOTa" KOXKHOTO
napasura i paBopura [Birkin, 1992: 196]. Ile nos’s13aHO 3 TUM, [0 (GABOPHUT 3aBXKAU LITyKAa€ BUTOAY, BUKOPU-
CTOBYIOYM iHTPHI'H, HAK/IEIIH, He3aKOHHI 3BUHyBadYeHHs, iHpopManiliHi Bifinu. Mera ¢aBopuTa OTpHUMATH Te,
40ro BiH OyB 11030aBeHHH, i Y0TO HOMY 3aBXX/AU XOTiIOCH (TPOIIIEl, II09€eCTi, TOBAr, C/IaBU, MaTEPiaIbHOTO
AOCTATKY).

daBoput - y/00/1eHelb BUCOKOIIOCTABIEHOI 0CO0U, SIKUH OTPUMYy€E BUI'OZY i IlepeBaru BiJ CBOTO IIO-
kposutessL. Lle i ocoba (rpyma oci6), siKi pi3HATHCSA TUIOJIOTIEI0 MOPAJIBHOI CBiZOMOCTI, CIIOCTEpiralodu 3a
3MiHaMu (TIepepo3IoAiIOM BAACHOCTI YH B/Ia/HUX IO3UIIiN) IIYKAIOTh, 32 OyAb-SIKY IiHY Ta OY/Ab-IKUMU METO-
JaMU KaHa/IU aZlalTalil 10 HABKOJHIIHbOTO CBiTY.

®aBopur ne cBoro pozgy KoHpopwmicr. IlikaBoto € Touka 30py P. ITapka, skuii 3a3Havae, [0 HaMaraio-
quch OyTH KOHPOPMHUMH, Taka 0coba (aBopur) cTpumye cBoi Oe3nocepesHi (IpupoHi) iMmy/beH i i€ He
TaK, K CXuabHa AiaTy [ Bankovskii, 2002: 218].

Yacro (aBopuUT BUCTyIIA€ IiJi MACKOIO aJAbTpyicTa. AJjle MO3MIiS aIbTPYiCTa € XUTKOI Ta HENEeBHOIO,
TOMY (PaBOPUT HaMAara€ThCs MIBUAKO peali3yBaTH CBOI I

BigHocunu ron-MeHemKep (KepiBHUK, Jizep) i GpaBOPHUT epexoAaTh y BiAHOCUHU-TaHAeM "igep i Horo
komaHza". Tak, 30kpeMa (aBOPUTU3M, IPU3BOAUTH [0 KJIAHOBOCTI (THIIOBHH NpOsAB Kopyii). IHTepaxmil
ToI-MeHe/pKepa (KepiBHUKA, JiZiepa) OYAYIOThCS Ha 3aKPUTIH B3a€MOJIl, SIKi CYIPOBO/KYIOTHCSI HE CTiLIBKH
Pe3yJIbTaTHBHICTIO, CKI/IBKY IPUCBOEHHAM (paBOPUTOM (TPYIOI0) OE3KOHTPOIBHO MaTepiaIbHUX O.Iar.

Mera nomyky ¢aBopuTa TON-MeHepKepoM (JIiepoM, KEPiBHUKOM) 1€ YaCTO CTPaX CAMOTHOCTI, @ MaTH
61151 cebe 0co0y, sika Oy/ie BAKOHYBATH "YOPHOBY poOOTY", Iie Ije i HaMaraHHs MaTH IPOBiJHUKA CBOIX izeil B
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kosexTuBi. Ha agymky C. ITaxoM0BOI, paBOpPUT MOXKe MaTH II€BHUHI IOTEHIia I, aje HiKOJIHM He CTaHe JifepoM
[Paramonova, 2012: 77]. Jlizep oTodeHuii GpaBopUTaMu Iie Jigep-cTaTyc (He 3aBXKAM CHIbHA OCOOUCTICTB) i
Ma€ aBTOPHTET IIBHALIEe — GOPMaIbHUMH.

Towmy, /. Hagnep i M. Cky/IMeH Bu3Ha4aroTh (aBOPUTU3M SIK "IPAKTHKY HAZaHHS HeCIpaBe/HBUX
npedepeHIii ogHil 0cobi (rpymi) 3a paxyHok iHmux [4]. SIk npaBuio "nepebyBanHs" B posi ¢paBoputa € 00-
MEXXEHUM Y Jaci.

B ykpalHChKHX peasisfix (PaBOPUTHU3M CTaB aHOMaJbHOIO 30HOIO B CHCTEMi /jepKaBHOTO YIIPaBIiHHA Ha
Pi3HMX PiBHAX, Zie CIIOCTePiraerbcs:

- He3JarofpKeHa poboTa B KoJeKTuBi (BifOyBaloThcs "mpoBaau” B poboTi, KOHQIIKTH, 4YBapwy,
He/0Bipa);

- po3MuTicTh PYHKIIOHATBHUX 0OOB’SI3KIiB Y CIIIBPOOITHUKIB;

- BIICYTHICTh MOTHBAILLil y POOOTi KOJIEKTHUBY;

- HEKOMIIETEHTHICTb (DaBOPUTIB, KA CIIUCY€ETHCA HA iHIKX, 60 iHIIi 32 Hel TIOBUHHI BiAIOBiZATH.

3a3Ha4uMO, o (aBOPUTH3M Ije AHTUKOMAH/HHUH CTHIb YIPAaB/IiHHA, AKAN Beje /0 MOJITHKH Helpo-
¢ecionaniaMy, pyiiHyBaHHsI KOHKYPEHIIii, BTpaTH BHYTPIiIIHBOI KOH IOKTYpU KOMaHAHOI po6OTH, COLiaIbHOT'O
BiZlTy>KE€HHA.

YacTo KepiBHUK MOXe CTAaTH ’KepPTBOIO" MaHINyJALiN, MalOyTHiH (aBOpUT "BTHpaEThCA" B AOBIpY i
CTBOPIOE 00pa3 HE3aMiHHOTO CIIiBPOOITHUKA.

®aBopUTH3M € HAUIIONIMPEHIINM /PKepeIoM KOHQIIKTY B Oy/Ab-AKil CTPYKTYpi, a TOYHIIIe — OAHUM i3
Horo pisHOBUZIB - KOHQIIKTY iHTepeciB, TOOTO cHTyallil, KOIU TOI-MeHe/Kep BUKOPHCTOBYE CBOI IIOBHOBA-
KEeHHsI 3311 OTPUMAaHHS BUI'OAU 1 Halnepire — co6i. Ha gymky X. JlayTa, KOpymIjis yepe3 IpOsiBU KyMiBCTBa,
HAaTPOHAXY, KIi€HTen3My, Madii, aBTOKPATHYHUX KK IEepelIKo/DKae AeMOKPaTHYHOMY po3BHUTKy. Came I
SBUINA € Bi/i/i3epKaJleHHAM IposBiB KoH. KTy iHTepeciB [Oxford English Dictionary]. Ha gymxy M. KBoHa, B
YIpaB/IiHCBKIH cdepi, Taki SBHIA CTAIOTh IPHIMHOIO IPUHHATTSA Hee()EeKTHBHUX PillleHb, BTPATOI0 MOTHBAL1
i 3HIKeHHAM npogykrusHOCTi mpari [Oxford English Dictionary].

Kouduiikr iHTepeciB e KOHQIIKT MK Iy0/1iYHO-IIPaBOBUMH O0OOB’SI3KaMU i IPUBATHHMU iHTE€peCaMu.
A daxTuuHO, IPUBATHUH iHTEpec, — 0COOHCTA 3alliKaBIEHICTb.

3a3Ha4KUMO, 10 KOH(QIKT iHTepeciB Iie mpaBoOBe IOHATTS U B YKPaiHCBKOMY 3aKOHOZABCTBI BiH BifHO-
CHUTBCA 0 AAMiHICTPATHBHOIO IIPAaBOIOPYILIEHHS, IT0B’A3aHOT0 3 Kopynuieto (cr. 172-7 KYnAII "ITopymenHs
BUMOT IIIOZ0 3aII00iraHHsA Ta Bpery/oBaHHA KOHQUIKTY iHTepeciB"). Ha aepskaBHill cry»x0i BiH BUHHIKa€e BHa-
C/ZIOK iICHYBaHHSI MOXK/IMBOCTEH /I/Is1 3/I0BXKMBAHHS BJIa/I0I0, a/PKe MAIOYH BJIa/HI IIOBHOBXXEHHS TaKi ocobu
MOKYTb YIPaBJ/IAATH PECYPCHOIO 623010 i KaZpOBO BILIUBATHU Ha 0./II0 KOHKPETHOI JIFOAUHH.

Ha gyMmKy psiy BYeHUX, BUALISIOTh TPU HOTO THIHU (Pi3HOBHU/M): HEIIOTU3M, KPOHI3M i Tpaiibaizm.

HenoTusM BU3HAYAETHCS SIK IATPOHAXK, /Ie BPAXOBYIOThCS CIMEHHi CTOCYHKH (KyMiBCTBO, HaJaHHS IIPO-
TeKIil poAnudaM), a He peaibHi 3ac/Iyrd. TepMiH OB SI3YI0Th 3 KOPYMIIOBAHOIO IIPAKTUKOIO IIPU3HAYEHHS 0Ci0
Ha BiANOBigHI mocazu. SIK MpaBUJIO, Ile HEKOMIIETEHTHI 0COOH, a TaKa IPAKTUKA i MIPU3BOAUTD A0 KOHDIKTY
inTepeciB. HermoTusM € mOJITHYHAM — IPOCYBAHHA Ha KIHYOBi II0CaAU B OPraHU Jep>KaBHOI BJajy Ta OPraHH
MiCIIEBOTO CAMOBPSIYBAHHS APY3iB, 3HAHOMHUX Ta CIMEHHUH — JI0OIFOBaHHS iHTepecCiB YIeHiB ciMi.

CaMe HennoTU3M B YKpaiHi CIIpHAB BCTAHOBJIECHHIO K/IAHOBUX BiZIHOCHH.

KpoHi3M - 1ie Takuii THII BiAHOCHH, KOJU (aBOPUT OOHPAETHCA 3 YHC/IA OJU3BKUX APY3iB, 3HAHOMHUX H
Ha II0Ca/lU TaKi 0cCOOY PU3HAYAIOThCA O0e3 ypaxyBaHHA ix kBaxidikaril. KpoHisMm Mae ABi popMU IOIIHpPEHHS:
IHCTpyMeHTa/IbHy — Halli/leHWil Ha BUKOHAHHA 3aBJaHb YTUITApHOrO XapaKTepy Ta pe/LALIMHUN — APY>KHE,
JIOsIIbHE CTaB/IeHHS IiZ/IeTJIOro 40 KepiBHUKA, I 3 4aCOM IIepepoCTa€ B OTPUMAaHH: HeNIPaBOMipHUX BUTO/ YU
mijer. SIK mpaBHUIO, KPOHI3M NPHU3BOAUTH A0 HOSBU YIIEPEeKEHOCTI ZOMIHYIOUHX OCib 4u 0coOHCTOl Bigga-
HOCTI.

TpaiibanizM HaZlaHHS 3aCTYIHUALTBA (IOKPOBUTEIBCTBA) 32 IPUHIIUIIOM 3€M/ISILITBA 200 €4HOCTI HAIiO-
HaJIbHOCTI.

Sk siBuie (aBOPUTH3M CKIAZHO AIarHOCTYBATH, 3/PKe IIPUXHUAbHICTh KEPIBHUITBA /0 Mi/I/IET/IUX TAKOTO
K THILY, 31 CXO)KUMHU 3BHYKAMU, BUXOBAaHHSAM, MaHEpaMH, MOIJIAAAMH Ha XKUTTS, IiHHOCTSAMH, TOTpebaMu Ta
iHTepecaMu, 3aBKAW IPUCYTHI B OyzAb-AKil cTpykTypi. I'oBopuTH IpO (HaBOPUTU3M MOXK/INBO, KOJH
CHiBPOOITHUK OTPUMY€E NpedepeHrii, IBUAKO, i Oe3MiZCcTaBHO H/le Kap €pHe 3pOCTaHH:, KOPUCTYEThCS IPU-
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XUJIbHICTIO, BILIMBA€ HA MPUHHATTS PillleHb, (4aCTO He BOJOAII0YH 3HAHHSIMH, IIPU BiZICYTHOCTI ZOCBiAY), IO
BUXO/ATH 32 MeXKi HOT'0 KOMITETEHITi1.

HayxoB1i BUALIAIOT MoZe i Ta GopMu (aBOPUTU3MY, SIKi B3a€MOIIOB I3aHi.

3okpeMa, BUALIAIOTD ABi Mojei (GaBOPUTU3MY, KOJKHA II0 Pi3HOMY BILIMBA€ HA 3ara/IbHY pe3y/IbTaTUB-
HIiCTb IHCTUTYIIil:

- KOHCTPYKTUBHUH (aBOPUTHU3M, - KOIM "yJIrOOJEHIIMH' TON-MeHe/Kepa CTAIOTh IepPCIeKTHUBHi
CHiBPOOITHUKY, 3 BUCOKHM IIOTEHI[ia/IOM PO3BUTKY;

- AeCTPYKTHBHUI (aBOPUTU3M — KOJH IIij, BIUIUBOM YJIOO/IEHIB (HEKOMIETEHTHHUX, a00 TAaKHX, IO
BML/IO MaHIIIy IFOIOTh 'TIEPIIOI0 0CO00I0") NPUIMAIOThCS PillleHHs, AKi HeraTUBHO BILUIMBAIOTh HA POOOTY iH-
CTUTYLIM.

IcHye gexinbka GopM paBOPUTUIMY:

1.iHTUMHO-OCOOUCTICHUH, SKUH XapaKTepU3YEThCS IICUXOJIOTIYHOI0 O/IM3BKICTIO, CIIiBIIEPEKUBAHHAM,
IPOHUKHEHHSM Y BHYTPIIIHIH CBiT, iHKOIM - 0a3yeTbcsl Ha CTaTeBUX BigHOCHHAaX. OCHOBHUH THII TaKOT'O
CIIIKYBaHHSA — eMIIaTis (CIHiBIlepe)XUBaHHA, PO3YMiHHSA, 'IUTAHHSA CTaHy JIOAUHH"). [HIe NUTAaHHA, Lie IpuU-
pogHe, YU MTy4YHe CIiBIepe:KUBaHH;

2.mpodeciiiHuii — 320X04eHHs CIiBPOOITHUKIB — "3ipoK";

3.3MiIIaHuH — HaOJDKEHHS 0 TOI-MeHe/PKepa Apy3iB, poAndiB, a0 HAWHATTS Ha pOOOTY JIH0AeH 3a pe-
KOMEH/AIisIMU GIU3bKOI'0 OTOYEHHSI.

Sk mpaBWIO, KOHCTPYKTHBHUM Haldyacrime OyBae mpodeciiHuil ¢aBOPUTU3M, AeCTPYKTUBHUM — iH-
THMHO-0COOHCTICHHH.

3mimanuil (aBOPUTU3M XapaKTepU3yeThCs a00 palliOHAJIPHUM HavaslIoM, /e Ha Ieplle Miclie BUHO-
CHUTBCS — pe3y/IbTaT, a00 eMOIilHi BiAHOCHHY, - je TOJIOBHIM CTa€ OCOOUCTHI KOM(OPT ToI-MeHepKepa.

Sk 3a3HAYaNIOCh BUINE, 3arajoM, (aBOPUTU3M BAKKO AIaTHOCTYBATH, aje AeCTPYKTHBHOMY (aBOpH-
THU3MY IIPUTaMaHHIi IIeBHi O3HAKH:

- BigcyTHiCTh KBami(iKaI[iHUX SIKOCTEMH;

- IIBH/IKe Kap €pHe 3pOCTaHHA (HANPHKIaJ, KOJH (aBOPUTH 3aiMAIOTh MiCIif, IKMM He BiAIIOBiZalOTh,
200 He BiZ0yBAIOTHCS CIPABKHI KOHKYPCH Ha 3aMill[eHHS BAKAHTHHX [I0CaJ);

- BUKOPUCTaHHA MeXaHi3My "quid pro quo" - Henpsima popma BigHOCHH;

- OZHOMY i3 CcHiBpOOITHUKIB BHOAYa€eThCS MOPYIIEHHS BCe3araJbHUX IPABHI i HOPM, TPYAOBOI AUCIIHU-
IUIHU (HaIIpUK/IaZ, AOTPUMAHHA po6odoro rpadika, CTpOKM BUKOHAHHS ILIaHIB, IPOTPaM, IIPOEKTIB);

- CYIIPOBi/l KepiBHUKA Ha AiIOBUX 3YCTpivYax, IeperoBopax;

- IPUHUHATTA HEKOMIIeTEHTHHX pillleHb;

- IOCTilHe BUXBaJIAHHA, IIepeBAXHO 32 OpTraHi3allito IPoIiecy, a He 3a pe3yIbTaT.

KoxxHe i3 3a3Ha4€HNUX 03HAK 3yCTPIYa€ThCA B YKPAIHCHKUX pPeaIisM.

Herartus, 1110 IpUBHOCHUTH ()aBOPUTU3M Y CYCIILIbHI Bi/HOCHHU:

1. Hagsnicms pasopuma MKOAUTH pelyTariil ik caMmoMy (GaBOpHUTY, TaK i Ton-meHepkepy. Lle € cBig-
YEeHHSM HeZOCTaTHBOI IICUXO/IOTiYHOI CTIKOCTI, a60 03HaKa NpodeciiiHOl HEKOMIIeTEeHTHOCTi, 860 KOpYIMIil
He JIMIIe B KaZ[pOBili MO THLL, ajle i B CCTeMi YIIpaB/IiHHS 3ara/loM.

2. ®apopurusM (HaBiTh KOHCTPYKTHBHUII) IipUBAa€e KOMAHAHWUN AyX, BTPA4a€TbCs KOPIIOPATHBHA
€ZHICTD Ta MOXKYTb 3BLIBHATHUCS KIIOYOBI IpariiBHUKY (1podecionamm).

3. ®aBOpHUTU3M MOXKe HECTHU IIPSMY 3arpo3y CTabi/IbHOCTI Oy/Ab-AKil YIPaBIHCHKIHA CUCTEMI.

4. Craryc ¢aBopuTa NIPUHOCHUTD TaKii 0COOi i HEIIPUEMHOCTI, 30KpeMa, HeTraTUBHE BiJIHONIEHHS KOJIET,
YacTO - HAJBUMOIJUBICTh KepiBHHITBA ((aBopUT MOXKe OYTH JUIIE OAUH, aJe MOXKE, 3 4aCOM, 3 SIBUTHUCS
6inpmn npuBabmBa ocoba). Yacro, mi3Hilne y Ton-MeHeAKepiB 3’ IBIAEThCS eeKT "OIIyKaHUX OdiKyBaHb", a
(dbaBopuUT OTpUMYE BiAIyTTS "BJIaCHOI HEIOBHOIIHHOCTI .

Sk npaBui0, GaBOPUT NPOXOAUTH NEBHI eTany (OAMH CIieHApill): 3a4apyBaHHsA, CTArHaIlis BiHOCHH,
po34apyBaHHs, OaJa.

®aBopuUTH3M IPUTAMAHHUN HEPO3BHHYTHM YU CJa00OPO3BHHYTHM VIPaBIiHCBKHM cucTeMaM. Pop-
MYBaHHs Ka/Z[pOBOI IOJIITUKU 32 TAKUM IPUHIUIIOM IOPYIIy€ BaXK/IMBUM IPUHIUI CIIpaBeA/IUBOCTi Ta Heylle-
pemkeHocri. Taka gucKpuMiHaniiHa moaitTuka (3akoH Ykpainu Ne5207-VI Big 6 Bepecus 2012 poky "IIpo 3a-
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cazu 3anobiraHHs AUCKpUMiHanii B Ykpaini"), iz 9ac £060py KaapiB, 0COOIMBO B OpraHax Jep>KaBHOI BIAAH,
PO3BUBAE AeCTPYKTUBHY IIOBEAIHKY PeIITU NIpalliBHUKIB.

CyuacHe yKpalHCBhKe CYCIILIBCTBO IIPOIIOHY€E THYYKi 40 CIIPUHHATTS IIHHOCTI, rOTyI04u (0COOIHBO MO-
JIOZAb) He A0 NPHUHIUIIOBOCTI, a 0 ¢paBopuTH3My. TBOpYa 0COOUCTICTD i ()aBOPUT — Iie MPOTUIEKHI IOHATTS.
Yacro, ByopanrHi (paBOPUTH, CbOTOAHI — i3T0i.

ITepenoHOI0 PO3MOBCIO/KEHHS (PABOPUTU3MY € IIPOBEAEHHS KOHKYPCIB Ha 3alHATTS BaKAaHTHUX I10CAJ
(ue 3a popmMaIbPHUMH O3HAKAMH), HMIATPUMKA AIMCHO 3Ai0HMX HpalliBHUKIB. Ilomepe/ykKeHHSIM BUHUKHEHHS
TAKOTO ABUIIA K (aBOPUTU3M € NpuiHATTS Kogekcy yecti (IIpaBuI eTHYHOI TOBEAIHKH).
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FAVORITISM AS A MANIFESTATION OF CORRUPTION
AND MANAGERIAL INCOMPETENCE

Nataliia Likarchuk, Doctor of Political Sciences, Professor of the Public Administration Department, Taras
Shevchenko National University of Kyiv (Ukraine)
Email: 2393132@ukr.net

Abstract

In the article we analyze the approaches that are applied during human resources and personnel policy for-
mation in Ukraine. It is said that the main criterion for key positions was the presence of close family and friendly
relations, joint business, general interests, own needs and patronage-it is about favoritism. It is determined that
Savoritism is a type of communication that forms social relations that "progress” during crises, transformations, in
the periods of social changes; It is a certain culture of behavior, the vision of the world and to impose their perspec-
tive (personal) on personnel policy in the collective.
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In Ukrainian realities, favoritism became an abnormal zone in the system of public administration at differ-
ent levels, where there are: unworked work in a team; Blurring of functional duties of employees; Absence of moti-
vation in work of collective; Incompetence Favorites, which is written back to others.

It is noted that favoritism is difficult to diagnose, but it is inherent in certain signs: the lack of qualification
qualities in the favorite; Rapid career growth; Using the mechanism "quid pro quo”-indirect form of relations;
One of the employees apologizes the violation of all-general rules and norms, labor discipline; Support of the man-
ager in business meetings, negotiations; Making non-competent decisions; Constant bragging, mainly for the or-
ganization of the process, rather than the result.

It is noted that favoritism is an anti-command style control that leads to a policy of unprofessionalism, de-
struction of competition, loss of internal command work, social exclusion, therefore determined and as a manifes-
tation of corrupt actions, and as a manifestation of Professional incompetence of top-managers.

Keywords: favoritism, conflict of interest, corruption, managerial incompetence.
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ARBITRATION VS LITIGATION - HAS THE BUSINESS MINDSET USED THE MAN-
DATORY ARBITRATION CLAUSE/AGREEMENT TO COMPROMISE THE RIGHT
TO TRIAL TO RESOLVE BUSINESS DISPUTES IN THE UNITED STATES

Lester C. Reams, Professor, JD, DPA, MPH, Online MBA Coordinator, Faculty/Cohort Advisor ACBSP Cham-
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Abstract

Purpose. The purpose of the article is to reveal whether the business mindset has used the mandatory arbi-
tration clauses/agreements to compromise the US consumer’s right to a trial to resolve business disputes in the
United States.

Methodology. The results of the study were obtained by the following methods: systematic and comparative
methods - to determine the essence and peculiarities of historical business behavior, business ethics and mindset;
time, cost and mindset factors in arbitration vs litigation from the businesses’ and consumers’ perspectives; analysis
and synthesis methods — to reveal the complex historic factors and interests that pre-determined the formation and
application of arbitration.

Findings. In accordance with the study objectives, the author:

1) identified that business mindset was focused on making a profit and doing whatever it takes to make that
profit and achieve the ambition of the business owner(s);

2) observed that companies’ bend towards arbitration in the US developed as a way to avoid profit loss and
avoid obstacles that would impede business for achieving it ambition due to high cost and duration of litigation;

3) revealed that there was concerted effort between business and pro-business supporters to favor the use of
mandatory arbitration, which waived the right to trial;

4) discovered that actions to ban mandatory arbitration have been pre-empted by the Federal Arbitration
Act;

5) unwveiled that during COVID 19, while jury trials are on hold, proceedings whether litigation or arbitra-
tion are still taking place remotely;

6) concluded that the business mindset used the mandatory arbitration clause/agreement to compromise
the right to trial to resolve business disputes in the United States.

Originality. The author offers original insights and interpretation of historic factors leading to the develop-
ment and transformation of arbitration, as an alternative to litigation, system and procedures. The article contains
original analysis of the newest events and practical outcomes of the status-quo of the US Legal System.

Practical value. In the light of a growing consumer backlash as result of the abuses occurring in the arbitra-
tion process, the article may serve as a methodological and theoretical basis for further development of American
business legislation in the part of dispute resolution. The United States Elections of 2020 will be a determinant of
the fate of mandatory arbitration and the right to trial.

Keywords: arbitration, litigation, business mindset, mandatory arbitration clause/agreement, dispute reso-
lution, right to trial, US Legal System.
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Introduction. In the past 5 years the use of mandatory arbitration clauses/agreements in business has
restricted the US consumer’s right to trial to resolve disputes. This article will review how this evolved and
whether action has been taken to resolve this issue.

How did this come about? The author was approached by one of his business law students who needed
his help with a problem. At that time, the class began discussion on contracts and had completed its discus-
sion on arbitration. The student shared with the author that the student was having problems with Amazon
and wanted to know what the actions that he should take were. The author told the student that the author
would assess the problem and get back to the student as soon as possible. During the author’s review it was
found that if there was a dispute it had to be resolved by contacting the customer services office. If the cus-
tomer service representative could not resolve the customer’s problem the customer’s only option was to re-
solve the problem through arbitration and could not take the matter to small claims court. Per a review of the
cases against Amazon it was found that judges dismissed the customer’s court cases and indicated that upon
making the agreement the customer had agreed that all disputes must be resolved through Arbitration. The
author then shared the findings with the student who decided not to take any action. In later months, the au-
thor received questions from students and colleagues regarding mandatory arbitration appearing in employ-
ment contracts. In some of these contracts, arbitration was mandatory upon signing the contract which
waived the employee’s ability to go to court. This led to the author’s question regarding the topic of Arbitra-
tion vs Litigation, whether the business mindset has used the mandatory arbitration clauses/agreements to
compromise the US consumer’s right to a trial to resolve business disputes in the United States?

In order to determine whether this compromise has happened, the objective of the article is as follows:

Objective 1: The article will define the US business and the business mindset, how it has evolved to the
present and identify what is the current mindset.

Objective 2: The article will review the US legal system, the right to trial and the relationship of the
business mindset with the legal system.

Objective 3: The article will define arbitration, determine its original purpose, and identify how and
when arbitration became mandatory and restrictive because of the business mindset.

Objective 4: The article will identify whether actions have been taken to resolve the issue.

Objective 5: The impact of COVID 19 on the litigation and arbitration process.

Objective 6: Summarize the findings and provide a conclusion

Analysis of the recent achievements

The United States’ Business Mindset

A business is an organization which seeks to make a profit through individuals working toward com-
mon goals (Pride, Hughes, and Kapoor, 2015). The Business mindset is a way of thinking that enables a per-
son to uncover and see problems as opportunities, and then turn those opportunities into a business. It is an
understanding that everything around us is the result of someone having an idea and then executing it (Nas-
tor, n.d.: 1). It is unclear who or when the use of the term "Business Mindset" began. However, it began to be
heavily marketed in conjunction with workshops that trained people on becoming successful entrepreneurs.
Catch phrases such as business spirit, business mentality also appeared as well. The use of this term may have
been encouraged with the success of Carol Dweck’s 2007 book "Mindset: The New Psychology of Success
(Dweck, 2007).

Unfortunately, the definition of Business Mindset does not answer how such a mindset could compro-
mise the customer’s right to trial using mandatory arbitration since the focus is on creating a business. There
would have to be more information needed in order for the mindset to lead to some type of action where the
focus was on creating and maintaining a business. To determine this, the author will review the historical
business behavior, business ethics theories, level of power and the perception of business in the United States.
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Presentation of the main research

Historical Business Behavior

Since the beginning of civilization, the major focus of business/merchants was to sell goods and services
in exchange for some type of currency that would enable that person to make a living. During this time, from
antiquity to the 1700s, the actions of merchants in selling goods and services in the physical marketplace var-
ied, depending on the government structure of the cultures. Belli (2018) has stated that the ancient occupa-
tions that are still used today to provide goods and services included teaching, cab driver, famers, miners,
writers, doctors, and builders. Ceramics and woodwork were also common as well (American Society of Ce-
ramics, 2019) (Timberbits, 2014). Trade disputes were addressed in many ways depending on the culture.
The most common approach was that the dispute was resolved by a local official or the king, depending on
the situation.

Although business merchants would collaborate on projects that may arise in a particular culture, it was
not until the creation of the East India Company in the 1600s, which was an English company formed from a
group of merchants, that the influence of business with the government would begin. Banham (2019) stated
the following about the East India Company. "The East India Company started as a monopolistic trading
body that became involved in politics and acted as an agent of British imperialism in India from the early 18th
century to the mid-19th century. In addition, the activities of the company in China in the 19th century served
as a catalyst for the expansion of British influence there" (Banham, 2019). This company would be the begin-
ning of the collaboration between government and business, which would later be incorporated into the
United States.

During the early years of the United States it faced difficulty with establishing its business behavior due
to the numerous wars such as the War of Independence to the Civil War. Although a few merchants were suc-
cessful in the trading of slaves, tobacco, guns, alcohol, cotton and other goods, the United States was behind
the more established industrial powers in Europe. In his book The Age of Betrayal (2007) Jack Brady indicated
that it was not until after the civil war, during the Unites States’ industrial revolution, that the influence of
business would take place. This revolution was known as the Gilded Age which began in 1870 and ended in
1900. The term Gilded Age was used by historians in the 1920s, who took the term from one of Mark Twain's
lesser known novels, The Gilded Age: A Tale of Today, 1873 (Brady, 2007). It was during this time that the
United States’ business mindset was firmly established through the Gilded Age robber barons James J. Hill,
Henry Ford, Andrew Carnegie, Cornelius Vanderbilt, and John D. Rockefeller and others. Brady pointed out
that although the industrialization of the United States brought wealth to a handful of people, this industrial
revolution left the remaining citizens to struggle as wage laborers. The labor opportunities were limited to the
factories or farms. He also (2007) added that those who accumulated this wealth used it to influence the gov-
ernment at all levels through unregulated campaign contributions, vote buying and the creation of laws and
policies that favored their self-interest. John Naughton (2012) summed up the behavior and mindset of busi-
ness when he stated: "In addition to building a modern industrial state, these gents amassed huge fortunes for
themselves using a raft of dubious techniques, including fraud, stock-dilution, the bribing of corrupt politi-
cians, the creation of secret cartels (ironically called "trusts") and the ruthless exploitation of poorly paid,
non-unionized workers — which is why Matthew Josephson dubbed them "robber barons" in his book of the
same title" (Naughton 2012: 5-6). Naughton added the following: "In the end, their abuses and excesses led to
a legislative backlash in the form of the 1890 Sherman Anti-Trust Act, the first federal statute to limit cartels
and monopolies, and to a more general public revulsion ushered in by Theodore Roosevelt's presidency in
1901" (Ibid.). Unfortunately, other events such as World War I and II, Korean War, Vietnam, 9/11, Gulf Wars
I and II would be a major distraction where the business mindset was not as important except as part of the
support of the economy. It was also during this period where the standard of living would improve as result of
the work of government and business. Institution such as the courts system and government agencies that en-
forced fair labor standards were seen as the positive steps needed to maintain a fair society in the United
States. Naughton (2012) concluded that: "In the twilight of their lives, some of the barons (for example Car-
negie, Mellon and Frick) sought to acquire public respectability — or perhaps bargaining chips for negotiating

ISSN 2616-9207 (Online), ISSN 2616-9193 (Print) 25



Bulletin of Taras Shevchenko National University of Kyiv. Public Administration

with the Almighty - by endowing charitable foundations and eponymous museums, and engaging in other
public-spirited enterprises" (Ibid: 6).

Unfortunately, by the 21* century Naughton indicated that the business behavior of the Gilded Age
would have a slight resurfacing with the new-tech moguls including Co-founders of Google Larry Page and
Sergey Brin, Chairman and CEO of Dell Michael Dell, Co-founder of Microsoft Bill Gates, and Chairman and
CEO of Facebook Mark Zuckerberg and Jeff Bezos CEO of Amazon (Naughton, 2012) Naughton pointed out
the following: "What gets lost in the reality distortion field that surrounds these technology moguls is that, in
the end, they are fanatically ambitious, competitive capitalists. They may look cool and have soothing bedside
manners, but in the end these guys are in business not just to make money, but to establish sprawling, quasi-
monopolistic commercial empires. And they will do whatever it takes to achieve those ambitions" (Ibid.: 5).

Also added to the business behavior is the appearance of psychopathic behavior. Forbes Magazine’s
Senior Contributor Jack McCullough asserted in his 2019 article "The Psychopathic CEO" that the "Me too"
movement has raised awareness of psychopaths in corporate environments. In the article Karen Landay, a
Ph.D. candidate in business management at University of Alabama, described the psychopath as the follow-
ing: "They are typically very charming on the surface, they are bold and not afraid..."They don’t care that they
are hurting you. They will do what they have to do" (McCullough, 2019: 5). McCullough added that there is
much contention over the presence of psychopathy in corporate America. The most recent estimate is be-
tween 8% and 12%. Currently, it is unknown whether psychopathy is present in businesses outside of corpo-
rate America. However, McCullough pointed out that Landay found no conclusive evidence indicating that a
large percentage of CEOs are psychopaths (Ibid).

What can be concluded is that business behavior is concerned with providing goods, services and mak-
ing a profit. How it is done depends on the ambition of the business owner(s)/CEO regardless of whether
they exhibit some form of psychopathic behavior or not. But a running theme that has been identified in busi-
ness ethics theories is the act of doing whatever it takes to achieve this profit and ambition.

Business Ethics Theories

Business Ethics theories have and continue to have a major impact on business behavior. The focus of
business ethics is the content, development, management, and effectiveness of the codes of conduct designed
to guide the actions of people engaged in business activity (Stanford Encyclopedia, 2016). Elkins (2019)
pointed out that Business ethics are often discussed today, in light of corporate scandals (Elkins, 2019). Often,
this discussion focuses on professional conduct or illegal practices. The issue of ethics in business is not a new
subject. As a matter of fact, academics, philosophers, practitioners, and government regulators have struggled
over its application for decades. Unfortunately, there is the belief that unethical, immoral, and/or illegal be-
havior has become widespread in the business world in light of the movement towards more transparency.
The numerous scandals in the late 1990s and 2000s seemed to add credence to this belief. In John Conley’s
2019, article of ethics he noted the following: "Corporate executives of WorldCom, a giant in the telecommu-
nications field, admitted fraud and misrepresentation in financial statements. WorldCom's former CEO went
on trial for alleged crimes related to this accounting ethics scandal. A similar scandal engulfed Enron in the
late 1990s and its former CEO, Ken Lay, who also when on trial. Other notable ethical lapses were publicized
involving ImClone, a biotechnological firm; Arthur Andersen, one of the largest and oldest public accounting
firms; and Health South, a large healthcare firm located in the southeast United States. These companies
eventually suffered public humiliation, huge financial losses, and in some cases, bankruptcy, or dissolution
(Conley, 2019). In Andrew Stark’s (1993) article What’s the Matter with Business Ethics? he stated that these
scandals were responsible for the increased interest in Business Ethics where the focus would be to assess
what was occurring in business leadership behavior and mindset (Stark, 1993)

During this period business ethicist had the opportunity to identify what was the common philosophy
that was prevalent in business. From a review of numerous studies, the University of Texas at Austin
McCombs School of Business concluded the following: "Utilitarianism holds that the most ethical choice is
the one that will produce the greatest good for the greatest number. It is the only moral framework that can
be used to justify military force or war. It is also the most common approach to moral reasoning used in busi-
ness because of the way in which it accounts for costs and benefits" (McCombs School of Business, 2020).
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Utilitarian tends to favor the notion of the "end justifies the means" which is often connected to the Robber
Baron’s action of doing whatever it takes to achieve ones ambitions.

Unfortunately, Stark (1993) concluded while the major American corporations were trying to build
ethics into their organizations, the problem was that the discipline of business ethics had not provided con-
crete help to managers in dealing with two ethical challenges: (1) identifying ethical courses of action in diffi-
cult gray-area situations (the kind that Harvard Business School Lecturer Joseph L. Badaracco, Jr. has de-
scribed as "not issues of right versus wrong," but "conflicts of right versus right"); and, (2), navigating those
situations where the right course is clear, but real-world competitive and institutional pressures lead even
well-intentioned managers astray. As an example, it would be unfair to ask managers to take an altruistic
stance where the manager sacrificed profits that are expected by the shareholder to do the right thing. To
leaders, manager and other business professionals, business ethicists were taking an absolutist approach of all
or nothing without understanding the consequences. From his assessment, Stark (1993) indicated that the
options that business ethicist presented were too theoretical and/or too impractical. Due to repeated scan-
dals, Stark concluded that business ethicist had to develop a new set of business ethics approaches. The schol-
ar later identified a glimmer of hope where he shares: "In the fittingly final essay of Business Ethics, Joanne B.
Ciulla provides a breath of fresh air when she writes, "the really creative part of business ethics is discovering
ways to do what is morally right and socially responsible without ruining your career and company"(Stark,
1993 p 14). In 2019 Nicholas Epley and Amit Kuma’s article How to Design an Ethical Organization placed the
responsibility on the business owner to take an active role in creating an ethical business. Epley and Kuma’s’
approach moved away from the prior ideas that: (1) there was one ethical standard and (2) the use of incen-
tives given to business personnel so that they behave in an ethical manner was immoral. Epley and Kuma add-
ed that "Creating an ethical culture required thinking about ethics not simply as a belief problem but also as a
design problem. Epley and Kuma asserted they had identified four critical features which needed to be ad-
dressed when designing an ethical culture. These four critical features included explicit values, thoughts dur-
ing judgment, incentives, and cultural norms." Unfortunately, the new approaches to Business Ethic kept in
place the: (1) Utilitarianism view of the greatest good, (2) the ends justify the means and (3) do whatever it
takes to achieve ones ambitions, while discovering ways to do what is morally right and socially responsible.

Level of Power

As stated by Banham (2019) the East India Company became involved in politics and acted as an agent
of British imperialism in India from the early 18™ century to the mid-19™ century. The same actions took place
in the United States during the Gilded Age where the Robber Barons got involved in politics so that future
laws would impede their ability to make a profit. Since the Gilded Age, the wealthy have managed to stay in
power to protect their own self-interest either through money, lobbyist or becoming politicians. While this
has been beneficial for the wealthy, small and medium size businesses have not had the opportunity to partic-
ipate unless they have become members of organizations that represent their interest, such as local Chamber
of Commerce or business associations. Unfortunately, large corporations are also members of these organiza-
tions as well which tends to drown out the smaller businesses voices. One aspect that is encouraged by large
corporations and business consultants is that small and medium size business owners incorporate tools and
approaches that have been used by corporations so that small or medium size businesses can protect their self-
interest and maximizing their profits as well.

Perception of Business

Elkins’ (2019) article Ethical Theories in Business has stated that "These days, many consumers select
products based on ethical considerations. Buyers trust that the companies with which they conduct business
are responsible and moral. Unfortunately, David Michel’s (2019) article The Trust Crisis in Business concluded
that there is a trust gap between business and the customer because of cybersecurity exploits leading to mis-
use of corporate or personal data; scandals and indictments of prominent businesspeople; and the intentional
release of misleading or inaccurate information, and its subsequent spread via social media networks.

The final conclusion regarding the United States’ Business Mindset is that in light of events such as
wars, the Depression and great recession and numerous scandals the mindset has made adjustments to fit the
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generations, but by and large has not changed due to the trust gaps that business currently faces because of its
behavior.

Legal System vs Unites States Business Mindset

This section will cover the legal system, the right to a trial by jury, the Rule of Law and the role of the
Court and its connection to business, litigation and cost, and how the business mindset views the court sys-
tem.

Legal System
The United States’ Legal system was develop by the framers of the Constitution under Article ITI which

stated "The judicial power of the United States, shall be vested in one Supreme Court, and in such inferior
courts as the Congress may from time to time ordain and establish. The judges, both of the supreme and infe-
rior courts, shall hold their offices during good behavior, and shall, at stated times, receive for their services, a
compensation, which shall not be diminished during their continuance in office." (U.S. Const. art. IIL, § 1.)

On September 24, 1789, President George Washington signed into law The Judiciary Act of 1789. This
act established the structure and jurisdiction of the federal court system and created the position of attorney
general (The Judiciary Act of 1789). The current structure of the federal court consists of 94 district-level trial
courts, 13-courts of appeals and the Supreme Court. Each state has established a similar structure of trial
courts, courts of appeals and a supreme court (Understanding the Federal Courts, 2020).

Right to a Trial by Jury, Rule of Law and the Role of the Court and its connection to Business

Right to a Trial: The Right to a trial by jury is provided through the Seventh Amendment of the Unites
States Constitution under the federal court system. This Amendment did not cover the states unless the states
were addressing federal related issues. Later, the Right to a Trial by Jury came to states through the Sixth
Amendment (Right to a public trial) and the Fourteenth Amendment (Equal Protection of the Law). These
amendments included both criminal and civil cases. The notion of a Right to trial or even the entire United
States Legal system could not operate if the framers and colonist had not made the decision that the new
country called the United States would follow the Rule of Law. The creation of the United States Constitution
set the foundation for the Rule of Law.

Rule of Law: The American Bar Association (ABA) defines the rule of law as a set of principles, or ide-
als, for ensuring an orderly and just society. Further, the ABA states that no country can maintain a rule of law
society if its people does not respect the laws. Everyone must make a commitment to respect laws, legal au-
thorities, legal signage and signals, and courts. The ABA adds that the benefits is that upholding the rule of
law ensures that no one is above the law, everyone is treated equally under the law, everyone is held account-
able to the same laws, there are clear and fair processes for enforcing laws, there is an independent judiciary,
and human rights are guaranteed for all (American Bar Association, 2019).

Role of The Courts: The role of the courts is to act as the independent judiciary. The ABA states the
following: "An independent judiciary is necessary to ensure the rule of law is respected. Judicial independence
means that judges are not subject to pressure and influence and are free to make impartial decisions based
solely on fact and law. An independent judge can assure that your case will be decided according to the law
and the facts and not a shifting political climate (American Bar Association, 2019).

Courts Relations to Business: In its review of courts relations to the business the ABA concluded the
following: "Retail and trade would grind to a halt if businesses could not rely on the courts for enforcement of
their rights." The ABA added that "businesses rely heavily on the courts to protect their contractual and prop-
erty rights. If businesses cannot count on being able to resort to the courts when they need to, there can be
certainty that legal and contractual obligations will be carried out (American Bar Association, 2019).

Litigation Process and Cost
Litigation is defined as the act, process, or practice of settling a dispute in a court of law ("Litigation,"
n.d.) A more detailed description of litigation is that it is an action between two opposing parties with the aim
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of either enforcing or defending a legal right. The parties have the option of settling the matter through a set-
tlement agreement or going to court where a judge or jury determines the final resolution. The litigation pro-
cess consists of Pleadings, Discovery, Summary Judgment, Final Preparation, Trial, Jury Instructions, Delib-
erations and Verdict, and Motion/Appeal/Settlement. Although, there is the commitment to the rule of law
the actual process from start to finish can take 18 months or more if a Civil suit and shorter for a Criminal suit
since the Constitution requires a right to a speedy trial. The reason that the process is so long is because of
availability of courts and that there are procedures built into the process where both parties have months to
complete that process. Unfortunately, to the public the litigation process appears to be slow causing all parties
involved to become frustrated with the system.

Over the years, the cost of the litigation process has increased to the point where it has become ex-
tremely expensive to pay for the process. John O Newman (1985) stated the following: "For decades critics of
the litigation system have bemoaned the delays and costs of courtroom encounters while working mightily to
refine the system in ways that make it even slower and more expensive." Bruce Cannon Gibney, a litigator
turned venture capitalist, added that the "American Legal system has decayed over the last 70 years where
laws have become needlessly complex as result of politics and the influence of money. Gibney observed that
the laws became bloated out of control where there are 50,000 rules for everything. The area that has contrib-
uted to the cost for business has been tort litigation. Bonner (2019) indicates that the other problem is that
business has complained that lawyers are clogging the legal system with too many frivolous lawsuits. As a re-
sult, President George W. Bush supported legislation aimed at tort reform. As a counterpoint, Bonner states
that the critics of tort reform argue that the real purpose is to shield business from having to pay consumers,
patients and clients for damages as a result of fraud, negligent or other tort claims caused by business; Bonner
adds that such reforms limit people's ability to obtain justice for injuries they have suffered. Finally, Bonner
pointed out that since many victims cannot afford a lawyer their cases are handled on a contingency fee basis.
Unfortunately, this has resulted in matters being unresolved due to a lack of money and parties looking to al-
ternatives that are cheaper that can resolve the dispute faster. Gibney (2019) makes the final assertion that as a
result of litigation process being incredibly expensive, this has led to two outcomes: (1) business was driven to
pursue arbitration and (2) since courts were bog down due to the increase of regulation, which were very
complex, such changes favor large companies because they were the only ones to be able to afford having in
place compliance teams, legal department and pay law firm charges.

Business Mindset View

Based on the above, the business mindset, as a result of the United States commitment to the Rule of
Law, views the courts as necessary in protecting business self-interests. This mindset tolerates those circum-
stances where the court may or may not rule in businesses favor. Yet, this mindset would consider alternatives
that are cheaper and faster which would protect and preserve the self-interest of the business.

Arbitration origins, its restriction, and the Business Mindset Connection

This section will define arbitration, determine its original purpose, and identify how and when arbitra-
tion changed and became restrictive because of the business mindset connection.

Arbitration is defined by the American Bar Association (2013) as a private process where disputing par-
ties agree that one or several individuals called a neutral arbitrator can make a decision about the dispute after
receiving evidence and hearing arguments. The ABA adds that the arbitration process may be either binding
or non-binding. When arbitration is binding, the decision is final, can be enforced by a court, and can only be
appealed on very narrow grounds. When arbitration is non-binding, the arbitrator's award is advisory and can
be final only if accepted by the parties (ABA, 2020). Should the validity of the arbitration agreement/clause be
questioned, the validity of an arbitration agreement/ clause can be decided by a court rather than an arbitra-
tor.

Original Purpose
Arbitration has been used as a dispute-resolution tool for thousands of years. Since its inception, arbi-

tration has existed in an uneasy tension with courts of law. The courts and public were very slow to embrace
and some were outwardly hostile. The attitude toward arbitration existed into the 17" Century England
where under the British common law, per the Dictum of Vynior’s case of Lord Coke, agreements to arbitrate
were not enforceable (Heuston,1926). It was not until the Industrial revolution of the Gilded Age and into the
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20™ Century that large corporations began to oppose this policy against the use of arbitration. Because of this
opposition, the main argument given by these corporations is that the application of the British common law
had destroyed relations for American Business since the laws used were not applicable to the norms and cus-
toms used in business.

In 1920, after much opposition, the state of New York created the New York Arbitration Act. Years lat-
er, the United States Arbitration Act of 1925 was established. The act would later be known in the present as
the Federal Arbitration Act. Following enactment of the 1925 act, the American Arbitration Association
(AAA) was established in 1926, with the mission of helping to implement arbitration as an out-of-court solu-
tion to resolving disputes (Stone and Colvin, 2015). The argument asserted by the AAA (n.d.) for supporting
the use of arbitration was that arbitration was faster and more cost effective than litigation. The expansion of
arbitration, as a result of the AAA efforts, has allowed it to develop new areas such as commercial arbitration,
construction arbitration, employment arbitration, international arbitration, labor arbitration, government
arbitration and consumer arbitration.

Changes in Arbitration towards Restrictions of the Right to a Trial

Towards the end of the 20" Century arbitration had become the most common and popular alternative
dispute resolution tool for business. In Martha Neil’s 2005 article "Litigation over Arbitration she stated: "Ar-
bitration is extremely popular among U.S. companies that view it as a manageable and efficient vehicle for
resolving disputes with other commercial entities and consumers while avoiding time consuming, costly liti-
gation" (Neil, 2005 p 1). It was not until the 1995 Supreme Court Case Allied Bruce Terminix Companies v.
Dobson where the U.S. Supreme Court ruled that mandatory arbitration agreements could be enforced under
federal law. Neil concluded that "since then, mandatory arbitration clauses have become common in a myriad
of consumer contracts, employment agreements and benefit plans (Neil, 2005: 2), Neil’s article cites Cliff
Palefsky who practices consumer and civil rights law in San Francisco, who argued that the decision "pre-
empted all the consumer protection legislation that existed in the states. Because there’s no federal consumer
protection legislation, they’ve basically eliminated it rather than replaced it. So, there’s a huge void" (Ibid.: 2).
Rather than address the issue, Sternlight (2003) has indicated that the Supreme Court has issued numerous
decisions stating that arbitration should be looked upon with favor and that, with few exceptions, arbitration
clauses should be enforced." Neil and consumer advocates concluded that additional legislation needs to be
created to fill the huge void so that consumers are provided with proper consumer protection (Neil, 2005).

How arbitration agreements became restricted occurred when the process changed from optional to
mandatory arbitration agreements. Under a mandatory arbitration agreement, the final decision of the arbi-
trator is binding. The right to a trial is waived. Kramer and Kushner (2019) indicated that one of the benefits
of arbitration is that the decision is final. The problem that occurs is that there is no mechanism to reverse
egregious errors of fact or law by the arbitrator or a wrong decision. Under the court system, such a decision
could be reversed by one or more levels of the appellate courts. Neil (2005) cites Richard Chernick of Los An-
geles, the immediate past chair of the ABA Section of Dispute Resolution, who pointed out other restrictions
when he stated: "...business prefers arbitration because business likes the ability to limit discovery, set their
own rules for presenting evidence, schedule proceedings at their own convenience and select the third party
who will decide their cases (Neil, 2005: 1) Finally, Sternlight states that one of the most significant aspects of
mandatory arbitration is that it denies claimants access to court or to a jury trial (Sternlight, 2003).

Business Mindset View

Based on the findings, the business mindset comes back to the focus of making a profit and doing what-
ever it takes to achieve this ambition. The "whatever it takes" aspects of the mindset would mean a preference
for using arbitration since there is the opportunity to control hearings, influence the final decision, and elimi-
nate the right to a trial.

Consumer Reaction and Actions Taken

In light of the United States Supreme Court, some politicians and businesses support of mandatory ar-
bitration that waives the right to a trial, the consumers’ reaction has been negative and has made the issue of
mandatory arbitration controversial. Neil (2005) stated that "The controversy over mandatory arbitration
clauses in consumer agreements is becoming so intense; say some in the field, that it’s even putting the overall
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credibility of arbitration at risk." Since the Supreme Court decision in 1995, Neil interviewed David A. Hoft-
man, Chairs of the ABA’s Dispute Resolution Section in Boston, who shared the following: "Arbitration is
beginning to look more and more like litigation," he says. "There’s more discovery. There’s more motion
practice. There are concepts such as summary judgment that until recent years were foreign to the world of
arbitration" (Ibid.: 3). Currently, the distinction between arbitration and litigation has become so blurred that
the cost for litigation and arbitration are similar.

Currently, consumers view mandatory arbitration as an expensive process that places consumers and
employers at a disadvantage where there is a limited ability to pursue their cases. There appears to be a grow-
ing resistance as a result of the negative reaction to arbitration. The reaction has led consumers to take actions
against mandatory arbitration. Two examples of actions taken are as follows:

1. The 5® U.S. Circuit Court of Appeals, based in New Orleans, applied the unconscionability standard
to invalidate a mandatory arbitration clause that required cellular phone customers—but not the company
providing the service to arbitrate all disputes (Iberia Credit Bureau v. Cingular 2004).

2. The 9™ U.S. Circuit Court of Appeals, based in San Francisco, ruled that individuals challenging
mandatory arbitration provisions in their telephone service agreements could not be prevented from arbitrat-
ing on a class action basis because the ban was "manifestly one sided" (Darcy Ting v. AT&T, 2003).

Unfortunately, future cases have been struck down by the US Supreme Court because of the Court’s
enforcement of the Federal Arbitration Act (FAA). This enforcement has led states in the past and present to
create legislation to address mandatory arbitration. The most recent examples are as follows:

In October 2019 Nagele-Piazza wrote an article titled: "New California Law Bans Mandatory Arbitra-
tion for Most Workplace Claims." where she stated: "Effective Jan. 1, 2020, California employers can no long-
er require workers to arbitrate state-law discrimination and labor code claims, under a bill that Gov. Gavin
Newsom recently signed. But employment attorneys expect the new mandate to be challenged under a feder-
al law that favors arbitration" (Nagele-Piazza, 2019: 1). Unfortunately, prior to the law taking effect, a district
judge placed a preliminary injunction which will remain in effect until the case is resolved. Until the law is re-
solved employers and business will continue to include mandatory arbitration agreements in contracts. In the
past, other states have made attempts to ban mandatory arbitration. For example, the state of Kentucky court
tried to invalidate arbitration agreements based on the state constitution’s declaration of the right of court
access and the "sacred" and "inviolate" nature of trial by jury. The U.S. Supreme Court overruled the state
court’s decision, reinforcing its longstanding precedent of enforcing arbitration agreements under the FAA.

Since the federal courts and United States Supreme Court have been preempting state laws banning
mandatory arbitration, consumers and employees have contacted their representatives in congress to address
the matter. This resulted in the creation of the Forced Arbitration Injustice Repeal Act of 2019, also known as
The FAIR ACT. This act prohibits pre-dispute, forced arbitration agreements from being valid or enforceable
if it requires forced arbitration of an employment, consumer, or civil rights claim against a corporation. The
FAIR Act passed the House of Representatives on September 20, 2019. However, it is still pending a review
and vote of the Senate. (GovTrack.us, 2020).

Although action has been taken, it appears that the best way to resolve the issue is through federal legis-
lation. Unfortunately, it will be challenging since the Senate and President are pro-business. It may take the
election of new government officials that are pro-consumer to resolve the problems. Where there is a glimmer
of hope is that the abuses of the gilded age that led to the creation of 1890 Sherman Anti-Trust Act are the
same abuses that have created the Fair Act.

Impact of COVID 19. The impact of COVID 19 on the litigation and arbitration process has resulted in a
postponement of cases to determine how to conduct various hearings while adhering to Center for Disease
Control Guidelines. Currently, federal courts and courts in most states have now suspended or cancelled jury
trials. As an alternative when possible some case which would include arbitration cases are being held remote-
ly. The impact of COVID 19 will not impact the issues discussed in this article. It is hoped by the author that
this period will allow all parties to reflect on the current arbitration process and its impact on the right to trial
(Knowles and Kent, 2020).
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Summary, Final Conclusions and Comment

At the beginning of this article the author asked a simple question, has the business mindset used the
mandatory arbitration clause/agreement to compromise the right to trial to resolve business disputes in the
United States? In researching this topic each objective provided a clue to the answer. Objective 1 defined
what was meant by the business mindset and identified that the focus was on making a profit and doing what-
ever it takes to make that profit and achieve the ambition of the business owner(s). Objective 2 focused on the
United States Legal System and concluded that litigation became so expensive over the last 70 years that it
drove companies towards arbitration as a way to avoid profit loss and avoid obstacles that would impede
business for achieving it ambition. Objective 3 centered on arbitration, origin and the changes that occurred
and has revealed that there was concerted effort between business and pro-business supporters which includ-
ed America Arbitration Association, politicians and the United States Supreme Court to favor the use of man-
datory arbitration, which waived the right to trial. Objective 4 discussed actions that have been taken to ban
mandatory arbitration only to reveal that these actions have been pre-empted by the Federal Arbitration Act.
Objective 5 shared the impact of COVID 19 on the court system and litigation and arbitration process and
concluded that while jury trials are on hold, proceedings whether litigation or arbitration are still taking place
remotely. Objective 6 would provide the final conclusion based on the initial question, has the business mind-
set used the mandatory arbitration clause/agreement to compromise the right to trial to resolve business dis-
putes in the United States? The answer is yes for now. However, as a caveat there are signs of a growing con-
sumer backlash as result of the abuses occurring in the arbitration process, similar to what led to the creation
of the 1890 Sherman Anti-Trust Act, in the form of the FAIR Act. The United States Elections of 2020 will be
a determinant of the fate of mandatory arbitration and the right to trial.
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Mema. Mema cmammi - 6U48UmMu, YU CKOPUCMAsca nionpuemuuybkull menmanimem 8 CIIIA noromcen-
Ham / Y200010 npo 00608'43Kk08utl apoimpanc, w06 oomenumy npasa cnomusawie Ha Po3e a3anHa KoMePUilinux
cnopis 8 cydi

Memooduka. Pe3yivmamu 00CAiOneHHS OYAU OMPUMAHT MAKUMU MeMOOAMU: CUCEMHUM | KOMNapa-
MUBHUTE Memodamu - 014 BUSHAUEHHS CYMHOCII Ma 0C0OAUBOCTEN ICMOPULHO20 CINAHO8AEHHS NIONPUEMHULD-
K01 nogedinku, 0in0801 eMuKy ma MeHmarimemy, poii paxmopis 4acy, sumpam i MeHmarimemy 8 HadauHi ne-
pesazu apbimpancy neped cydosum po3eaidom 3 no3uyiii 6i3Hecy i CHOWUBAUA; MEMOOAMU AHANIZY | CUHME3Y -
019 BUABLEHHS KOMNIAEKCHUX ICMOPUHHUX (Pakmopie ma inmepecis, IKi 3YMOBUAU CMAHOBAEHHA Ma
PYHKYIOHYBaAHKA cucmeMU apoimpancy.

Pezyavmamu. Bionogiono 0o yireil docaionenus agmop:

1) susHauus, uyo NiONPUEMHUYLKUT MEHMALIMEM CNPAMOBANULL HA OMPUMAKHI NPUOYMKY i nepedbanac
BUKOPUCIAHHA 0)0b-GKUX 3AC0018 015 OMPUMAHHI MAK020 NPUOYMKY i docazHenns yirell / ambiyiil racnuxa (-
i) 6iznecy

2) 8us8u8, wio cnpusmause cmasieHns 00 apoimpancy 3 6oxy 6isnec-cmpyxmyp CIIA cpopmysanocs sk
Cnoci6 YHUKHEHHS 8MpPam npubymxy i ycyHenHs nepeuikod 8 docazHeHHi yitei 0i3necy, 8HACAI00K BUCOKOT 8ap-
mocmi i mpusarocmi cy0osux po3zaa0is.

3) 3'acysas, wjo nionpuemyi i NPUXUILHUKYU 0i3HECY OOKAAOANU Y3200MCEHT 3YCULLL HA KOPUCML 0008 93-
k08020 apbimpancy, axuil nepedba4as 8idmo8y 8id npasa Ha cydosuil po3ziso

4) susasus, wo 0ii no 3a60poHi 0608'a3x08020 apoimpaxncy 6yiu ckacosani PedeparvHum 3aKOHOM NPO
apoimpanc

5) scmanosus, w0 6 nepiod enidemii COVID 19, 8 moti uac ax 3acioanus cy0ié NPUcCANHUX NPUNUHEHT, CY-
008i abo apbimpancii po3eaadu, 9K i paniuie, 8e0YMbCs OUCMAHYITHO

6) nputiuios 0o BUCHOBKY, w0 nionpuemruybkuii menmarimem 6 CIIIA ckopucmascs noioncenuam / y2o-
0010 npo 0608'43K08ull apoimpanc, wob ooMeUmy NPasa cnONUBA4I8 HA PO38 A3AHHI KOMEPYIUHUX Cnopie 6
cyoi.

Haykosa nosu3na. 3anpononosano asmopcvke 6aueHHs ma inmepnpemauis icmopusHux “UHHUKIG, ujo
npugeau 0o popmysanns i mpauncopmauii cucmemu i npoyedyp apoimpancy Kk arbmMepPHAMuUBU cyd08020
po3enady. Cmamms Micmums OPUZIHAALHUL AHANI3 HOBIMHIX NO0TIL | NPAKMUYHUX HACAIOKIB ICHYHH020 CMa-
mycy npasosoi cucmemu CIIA.

IIpaxmuuna 3navumicmo. Ha mai 3pocmaryoi HezamueHoi peaxyii Cnonusa4is 8 pe3yivmami 31084 u-
8aHb, W0 8i00YBAIOMbBCI 8 NPOYECT APOIMPANCY, CIMAMMA MONCe CAY2YBAMU MEMO00L02IUHON) | MEOPEMULHOI0
0CHOB010 0214 NOOAALULOZO0 DPOZBUMKY AMEPUKAHCHKO20 3AKOH00ABCMBA NPO NIONPUEMHUULKY JiSAbHICb 8 4a-
cmuni supiuents cnopie. Bubopu CIIA 2020 poxy cmamyme BUHAYAILHUM HaKmopom nooairvuioi 0oi
0608'43K08020 apbimpancy i npasa na cyo.

Katouosi crosa: apbimpac, cydosuii po3eiio, nionpucMHutbKuii Menmaiimem, noionenHs / y200a npo
0608'a3K08Ull apoimpanc, po3e a3anHs cnopis, npaso Ha cyoosui po3eaad, npasosa cucmema CIIIA.

ISSN 2616-9207 (Online), ISSN 2616-9193 (Print) 35



Bulletin of Taras Shevchenko National University of Kyiv. Public Administration

IIPOBJIEMA BLKEHIIIB B MITPAIIIMHIN ITOJIITUIII
JATUHOAMEPUKAHCBHKOI'O PETTOHY: IIOJIITUKO-TEOTPAOIYHUI AHAJII3

Oaez Txau (*sionosidarvHuil agmop), 0KmMop nosmu4nux Hayk, npogecop, npogecop xagpedpu norimonozii,
Kuiscoxuii Hayionarvnuil ynisepcumem imeni Tapaca Ilesuenxa (Ykpaina),
ORCID: https://orcid.org/0000-0003-3131-1533,

Emoail: tiol9@ukr.net

Anamoanii Tka4, 3000y8a4 kageopu cycniibHO-NOIIMUUHUX HAYK, 2100ANiCIMUKYU MA COUIALbHUX KOMYHIKAYI,
yuigepcumem "Yrpaina" (Yxpaina),

ORCID: https://orcid.org/0000-0003-3254-8161,

Email: tiol 9@ukr.net

Anacmacia IlImeavmamenko, kanoudam noiimudHux HAayk, AcUcmenm Kageopu OepiasHozo YnpasiinHA,
Kuiscokuii Hayionarvnuil yuisepcumem imeni Tapaca Illesuenxa (Yrpaina),

ORCID: https://orcid.org/0000-0002-7998-3729,

Email: nastyaworkl1988@gmail.com

Ompumano: 17.04.2019
Yxeaneno 0o opyxy: 13.05.2019
Onybaikosano: 18.06.2019

Tkau O., Txau A., IlImeavmawenko A. (2020). IIpobaema GinceHyie 8 Mizpayiliniti noAIMuYi 1aMUHOAMePUKAH-
CbK020 peziony: noaimuxo-zeozpa@iunuil anaris. Bicnux Kuigcvkozo nayionarvrozo yHisepcumemy imeni Tapa-
ca Illesuenxa. [epncasne ynpasainnsg, (11), 36-45. hitps://doi.org/10.17721/2616-9193.2019/11-4/7

AHoOTAamisg

Y cmammi 30iticneno xomnaexcre 00caioncenna eaoaroyii immicpayitinoi noaimuxu CIIA xpize npuzmy
8NAUBY BHYMPIUHIX MA 308HiWHIX YuHHUKI8. TIpocmencero npoyec nepemsopenns CIIIA 3 kpainu eacmapbaii-
mepig 8 iMmizpayitiny KPainy i BUSHAUEHO XAPaAKMep NOAIMULHUX 3MiH Y cepi immizpayiinoi noimuxu. 3 yier
Memor Po327IHYMO 0CHOBHI emanu gopmysanus immizpayiinoi nosimuxu CIIA 3a npesudenma B.Ob6amu, no-
KA3AHA CYHACHA IMMIZDaYIlina OUHAMIKA MA 8NAUE IMMIZDAYITIHUX NPOUECI8 HA COYIAAbHO-eKOHOMIYHUTL PO3BU-
MoK Kpainu, npoararizosani inmezpayitini npobaremu mizpanmie y CIIA. I]e sumazae rpyHmMosHo20 8UB4eHHS
8NAUBIE Ma HACAIOKI8 mizpayii. Mizpayilini nOMoKy 3yNUHUIMU HEMONAUBO, A€ HUMU MOMHA KePY8amu, om-
pumyrouu npu ybomy Kopucms 8i0 mizpayitinozo nomenyiary. Tomy 0cobausa ysaza 8i0800UMbCS MizpayiiHit
NOAIMUYL 4K HA HAUIOHAALHOMY, TAK i HA MiNHAPOOHOMY pieHax. Ha cb0200Hi modna 3 depwcas ne 30amua ca-
MOCMITIHO 8nOPAMUCS 3 YNPABATHHAM Mizpayitinumu nomoxamu. ITocmae 06 ekmusna Heo6XiOHicmb nepeocmu-
CAeHHA OCHOBHUX 3acA0 30iliCHeHHA MIZDAYIiHOT NOMMUKY K OKDPEMUX KDAiH, MAaK i CNiAbHOI Mizpayiinoi
NOAMUKUL0.

Katouosi crosa: mizpayia, immizpayitina norimuxa CIIIA, immizpauitini pyxu, 6inenyi, nepeceieruyi,
c80600a nepecy8anus po6o4oi cuiu, mizpanmu.

Bcryn

Heo0xizHicTh BIpoBa/pKeHHsI e(DeKTUBHOI MIirpaniiiHOi HOJITUKYA BUHHUKAE Yepe3 IMpoOJeMH pery.Ir-
BaHHSA MirpallifHUX IIPOLECiB, 3pOCTAHHS MACIITA6iB M>KHAPOAHOI He/leraJbHOI Mirparii, BIUIUB Ha IIPOLIECH
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MirpanTo¢o6ii, kceHodo06ii, moiTH3aI0 MirpaiiHuxX Npo6.eM, CyepevHOCTi MK rapaHTisIMU IIpaB JIIOAU-
HU B Mirpaniisiii cdepi Ta HarionaspHuMY iHTepecamu. CIIIA HaMararoThCsl pery/IFOBaTH IIOTOKH MIirpaHTIB
A BUpIIIEHHS HalliOHAJIbHUX iHTepeciB Ta iHTepecaM PO3BUTKY CycHiibcTBa. IIpo6ieMoro yrIpaBiiHHS
Mirpari€ro € Nomyk eeKTUBHUX IIiIXO/IB, HA OCHOBI SIKUX BAaI0CSA O YHHUKHYTH 200 MiHiMi3yBaTH Ipo0./1eMu
Ta 30MTKU BiZ Mirpanii i OTpUMaTH MaKCHMaJIbHY KOPHCTb. Y 3B’S3Ky 3 I[UM aKTyaJbHOIO € OLiHKA ZOCBiZy
CIIIA, 30xpeMma 3a npe3uzieHTa b.06aMu, 3 TOYKH 30py epeKTUBHOCTI MirpaliifHol IOJIITUKY, CIPSMOBaHy Ha
AOCATHEHHS ITO3UTUBHUX e(eKTiB geMorpaivHOro, CoiaIbHO-eKOHOMIYHOTO, OITHYHOTO Xapakrepy. /o-
CJIi/KEHHsI MirpaniifHoI IOJITHKY aKTyali3y€eThCsl TAKOXK Y 3B’A3KY i3 HUHIITHIM 30BHIITHBOIIOIITHIHUM Kyp-
COM YKpaiHH 100 pO3B’A3aHHS MirpalilHUX Npo6JeM, IO CBiAYUTD PO aKTYaAbHICTDb AOC/I/PKEHHS Mirpa-
nifinoi mosituxu CIIIA B ykpaiHCbKOMY HayKOBOMY AUCKYPCi.

Merogo.0risa

Aast pocri/pkenHs: MirpanifiHoi mosituku CIIIA, oco6GauBOCTEH, BEKTOPIB 3aCTOCOBAHO HAYKOBO-
METO/WYHI MiZIXOAM: ICTOPUYHUH, [IPOLIeCYaIbHUAN, IHCTUTYiOHAIbHUH, PYHKIIOHAIBHUHN, CTPYKTYPHUH, 110
Al03BOJIIIO BUBYUTHU MIrpaliliHy IOJTHKY 32 KOHKPETHO-ICTOPUYHUX OOCTaBHH, Y B3a€MO3B 3Ky 3 Mirparii-
HUMH [IPOI[ECAMH, BISIBUTH YMHHHUKH, CK/I30BI MirpaniiiHOi HOITUKY, eeKTUBHICTD yrpaBaiHHsA. OCHOBOIO
AOCH/PKeHHs CTaB CHCTeMHHH IMifXiA, CTaTHCTHUKO-eKOHOMIYHMU, MOPIBHAIBHUU, AiaXpOHHHUU SK MeTOZ
nepiozu3ariii, HOJITHKO-IIPaBOBUH. 3aCTOCYBaHHS MOiTUKO-IIPAaBOBOT'O METOAY 03BOJIMIO BUALIUTH OCHOBHI
HOJIOKEHHsI MirpanjiiiHoro 3akoHogascrBa CIIIA, BusHaumTH crenudiky, piBeHb edeKTHBHOCTI 3arpo-
Ba/DKeHHsI IIPOrpaM i CTpaTeriid yIpaB/IiHHA MirpalisiMU.

Pesyabratn

MirpariiiiHa IOJITUKA € CAMOCTIHHUM HAIIPSIMOM Jep>KaBHOI IIOJITHUKYU, € eJIeMEeHTOM IOJITUKH Hapo-
AlOHACe/IeHHS W OZHUM i3 3aCO0iB IPOEKTYBAHHS YHCEIbHOCTI Ta CTPYKTYPHU HACeJeHHs i TPYAOBHUX PecypciB,
YaCTUHOK COLiaJIbHO-€KOHOMIYHOI IOJITUKH, IOJITHKA, CIIPAMOBAaHA Ha ILIAHYBAaHHA PYXy HACEJEHHs, € pe-
aKIli€lo gep:KaBU Ha CTUXiHHI IepeMillleHHs JI0jel. Y HayKoBiil JiTepaTypi iCHYIOTb Pi3HOMAaHITHI MiZAX0AU 40
BU3HAYEHb [OHATH MirpaniifiHol HOJITUKU. Y BITYM3HAHIN JiTepaTypi HOHATTA "MirpaniiiHa moyiruka" y pis-
HUX JOC/TiHAKIB HaOyBae pi3sHOTrO 3a0apBJIeHHS 3a/I€XKHO Bi/l TPAaKTyBaHHA HUMU TepMiHy "moiituka". BiaOy-
BA€TbCS OTOTOXKHEHHS MIrpaljiiHOi IOJITHKM 3 yIpaBAiHHAM 3a MirpanidiauMu npouecamu (O.Xompa,
B.Ionnes, /.Mapmopa, B.XopeBa, O.MaJInHOBChKa), SIKi BBO)KAIOTh, IO MirpaljiiiHa IOJITHKA ITOBsI3aHa 3
HAIliOHA/JIbHOIO O THKOI0. B.X0p€eBa BBaXKag, 1110 MirpariliHa IOITHKA € CHCTEMOIO YMOB, CIIOCO0IB i 3aX0/iB
YIIpaB/IiHHA MirpanifHUM pyXoM HaceseHHs. B.MoliceeHKO po3r/siae MirpariiiHy MoTHKY fK 'Ii/IeCcIpsaMo-
BaHMU BIUIMB Ha Mirpanjiio OUIAXOM 1i CTHMY/IIOBaHHA 200 OOMeXKeHHS', BUALIAIOYM CTHMYJIIOI0Yi i 06-
MeXyBaJbHi 3aXoAM, MirpaliiiHa IOJITHKa - Ie CYKYIHICTb 3aXOAiB, SKi CTaHOBJATb IIEBHY CUCTEMY.
JI.Pu6GakoBChKUI BU3HAYUB, 10 MirpaniiiHa MOIITHKA BKIIOYAE YSIBAEHHS, IO PO3ALIIIOTHC Cy0 €KTOM, iZiel,
.

/JMCKycisl Ta BUCHOBKH

MerTa poGOTH I10/IATa€ Y BUSHAYECHH] KII0YOBHUX CyTHICHUX OCOOJMBOCTEN MirpariiiHol OJITHKY, KA €
YaCTHHOI COLIia/IbHO-€KOHOMIYHOI ITOJIITUKY K iHCTPYMEHTA AOCATHEHH 1l MEeTH, € €JIeMEHTOM /JeP>KaBHOTO
IUIaHY IIPOEKTYBaHHA O)KAHOTO HacCeJeHHs, MirpamniiiHa IOJTHKA YAOCKOHAIIOE IVIAHYBAaHHA PYXy HaceJeH-
Hf, BUKOHY€ QYHKIII KOHTPOJIIO Ta YIPAB/IiHHA, MirpaljiiiHa MOJITHKA € IPOAYKTOM IIOJITUYHOI CUCTEMH; €
[IPEepPOTaTHBOIO He JIMIIIE AepXKaBH, ajle i POMaJChbKUX IHCTUTYTIB; Pi3Hi CYCII/IbHI IHCTUTYTH - IIApTil, epPKBa,
IpOMa/ICbKi OpraHi3anii - MOXXyTh MaTH Pi3Hi TOYKU 30py Ha I i 3acO0M MirpaniiiHOI IIOJITHKY, € OZHUM 3
HAIIPsMIB ZeP>KaBHOI IOJITHKH, BU3HAYAETHCA XaPAKTEPOM /IeP3KaBHOI'O YCTPOIO, Hi/IAIMU HalliOHAJIBbHOI'O iH-
Tepecy, KOHIEIIEI0 Pery/II0BaHHsA MirpaliliHuX IpOoIeciB, IOB’A3aHa 3 eKOHOMIYHOIO, COLiaJbHOI0, AeMO-
rpa¢ivHOI0, HAI[lOHAIBHOIO, KY/IbTYPHOIO ITOiTHUKAMH, SIKi 34 CHIOIOTHCS /e p>KaBoIo.

ImMirpariiiHa mo/IiTHKa NOB’sI3aHa 3 BHYTPILIHBOIO i 30BHILIHBOIO ITOJITUKOIO KpalHH, a TAKOX 3 Oirb-
IIiCTIO TOCTPUX MIUTAaHBb, IO CTOATH Iepes CyCHiibcTBOM. OfHi€I0 3 iCTOPUYHUX AUXOTOMIH € AUXOTOMis MK
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NPUXUJIBHUKAMH "BidMHEHUX ABepel”, BilbHOI iMMirparnil 3 IpUXHIBHUKAMU i30./I1[i0HI3My. IMMirpariiina
HOJITHKA BiZOMBae CylmepedHiCTh KOHCepBAaTOpiB i sibepaiiB, IO y KOHTEKCTI mpoGseM iMMirpaniiiHol
HOJITUKY HA3UBAIOTHCSI PECTPHUKIIOHICTAMU Ta aHTHpecTpuKuioHictamu. Haspina immirpariiina pedopma
9aCTO IPOOYKCOBYE, OCKI/IBKU CTa/Ia 3aKOHOMIPHUM eTarnoM y 60poTs0i JeMokpaTudHoi i Pecry6irikaHCchKOI
HapTil,.

3akoH mpo immirpanito 1990 p. sacrapiB i B 3B’A3Ky 3 HOBUMM 30BHINIHIMM H BHYTpillIHBO-
aMepUKaHCbKUMHU BUK/IMKAMHM, BCS iMMIrpaliiiHa CUCTeMa BUMAarae neperisafy. ¥ KpaiHi MellIKaau IoHaz 11
Mi/IBAOHIB He/era/bHUX iMMIrpaHTIB i COTHI JItozel IpoAOBXyI0Th pubyBatu g0 CIIIA HeseraapHO 260 3
HaMipOM 3a/IMIMUTHUCA B KpaiHi, He Malo4y iMMirpaniiiHux Bi3. THcAYi NOTEHIINHUX JleraJlbHUX IMMITDaHTIiB
OYIKYIOTb PO3I/IsIAY ClipaBu. POOOTOAABII HAMAIOTh HeJleraIbHUX IMMITPAHTIB, TOMY IO HE MOXKYTh 3HAHTH
Ce30HHMX POOITHHKIB. IcHye Oe31i4 iHIUX IpoGIeMH.

ITpoTsroM 4BepTi CTOITTS 3aKOHOZABIIi IIPOIIOHYBA/IN Pi3Hi 3aKOHOIIPOEKTH 3 iMMirpauiiinoi pedop-
MM, OCHOBHI IXHi IIOJIOXKEHHS MOYKHA IIO3HAYMTH B TAKAM CIOCIO: 326€3[eYnTH HEMOX/IMBICTD HEJIeraJbHOIo
HePEeTUHAHHS KOPAOHIB. /I/Is IIbOro: MpaIfoBaTu 3 MEeKCUKOI0 A1 IPUIUHEHHS AiSIBHOCTI "KOHOTIB" ; MO-
ZlepHI3yBaTH CHCTEMY KOHTPOJIIO Ha KOP/OHi; BUKOPUCTOBYBATH CHCTEMY KOHTPOJIIO 32 B’i30M i BHi3Z0M 3i
CIIIA na miacrasi icHytouoi US-VISIT; 3a06e3nedyBaTu pUHOK Ipalli HEOOXiAHUMH KaZpaMH i KOHTPOJ/IIOBATH
0e3po0iTTsA; MOCHIMTH BiANOBiZAIBbHICTP POOOTOAABIIB 32 CBiZOMe BUKOPHCTAHHS Ipali He/eraJbHHX
iMMirpasTiB; 3000B’s3aTu BCix poO0TOAaBILiB BUKOPUCTOBYBaTH cucTeMy E-Verify; sanpoBagutu Bizu As
CE30HHUX POOITHUKIB, IO HAaJEKATh IMMITPAHTOBi, a He POOOTOZABIIEBi; 30IIBIIUTH KBOTH AJSI BUCOKO-
kBali(ikoBaHKX (axiBIiB; CIPOCTUTH CHUCTEMY O/EPKaHHS JO03BOJIy Ha HOCTiliHe IepeOyBaHHA 0c00aM, IO
YCIHIIIHO 3aKiHYM/IN aMePHKAHCHKi By3u 260 ogep:xanu y CIIIA HayKOBUH CTYIiHb.

3aBAaHHAM € 3MiHUTH Bi30BY CHCTEMy BiAIIOBiZIHO f0 BUMOT 4acy: CKOPOTHUTH KiJIbKiCTb 0Cib, sKi momna-
AAI0Th 10 Kareropii "6.m3bpkux poaudis" rpomazsia CIIIA; yBectu Bi3u A/1s 0Cib, 3poOUTH CHCTEMY KBOT A/
Pi3HHX KaTeropii Bi3 THYYKOIO 3 MOXK/IUBICTIO IX 3MiHIOBAaTH; BUPIlIeHHS IPO6/IeMH IPOXKUBAIOYHX Ha TepPU-
topil CIIIA HeseraJpHUX iMMIrpaHTiB: po3poOUTH KpuUTepii i cucTeMy Jieranisanil He/leraJIbHUX IMMIrpaHTiB;
ab0 po3pobUTH cUCTEMY AemopTallii HeJleraIbHIX IMMITPaHTIB; JO3BOJUTH OJEPKaHHSI POOOYHX Bi3 0co0aM,
ki B’1xasu g0 CIIIA y Birji 70 16 poKiB 3a BiAIIOBIAHOCTi CyBOPUX KPUTEPIIB.

Y 3B’A3Ky 3 THM, 10 Ipo0./1eMu iMMIrpariifHol MOITHKY 3a4illal0Th iHTepeCH 3HAYHOI Ki/IbKOCTI JIF0ZeH,
AKIo He BCix rpomazsan CIIIA, 3aKOHOAABI HaMaraloThCs OOXOAUTH Iie IUTAHHS, BUPIIIYIOYH OKpeMi Ipo-
0J1eMH 1 He OXOILIIOIOYH IIiIoro. Ajle KOIM MUTAaHHA PO iMMirpariiiny pegopMy nepeTBOPUIOCS B MUTAHHSA
PO Te, AKOI MapTil Ha/laJli AicTaHeThCs BJIa/a, MaJIO XapaKTep FOCTPUX IOTITHIHUX Ae6aTiB.

IcTopruyHO cK1a70CA TaK, M0 IMMIrpaHTH i JaTHHOaAMepUKaHCbKa rpoMazga CIITA rosocye 3a npegcras-
HUKiB /leMOoKpaTH4HOI maprii. Bei ocHOBHI 3akonu npo imMirpanito (1952 p., 1965 p., 1990 p.) micist ocTaHHB-
Or0 MapTiHHOTO NeperpyIyBaHHsA IpUHMaIics, Ko/ Oimpmricts y Konrpeci manu gemokparu. Pecry6 tikaHmni
JacTillle IPOIOHYBaIN 0OMeXXeHHs iMMIrparil, >JKOpCTKiCTh IIOKapaHHA 3a epeOysanus B CIIIA Ge3 Bi3u i ge-
HOPTAIiIO IPOKUBAIOYUX Y KPalHi He/leraJbHUX IMMIrpaHTiB. /leMOKpaTH BUCTYIIA/IX 32 301/IbIIEHHS KBOT //IS
pi3HHX I'pyl iMMIrpaHTiB, CIPOIEHHS OZep)KaHHA poOOYMX Bi3 i Jlerasizaliio MPOXKUBAIOYMX y KpalHi HeJle-
raJbHUX IMMITpaHTiB. B pi3Hi poku BAaBasoCs 3HAUTH KOMIPOMIC 3 iMMirpaniiiHoi pedopMu, aje mossspusa-
nisg JleMmokpaTu4HOi i Pecrry6ikaHChKOT TapTill OCTAaHHIX POKIB IIPU3BEJH 0 TOTO, IO AYMKH 3 iMMirpaniiiHol
pedopMu po3NOALIAIOTHCS 3a MapTiliHOO JiHielo [Remarks by the President at Univision Town Hall].

Ax6u B. O6ami BAa10Ccs MPOBECTH 3aKOH IIPO iMMIrpariio, nepegdadanocsi 6 HaZlaHHS JIeTaIbHOTO CTa-
TyCy HeJjleraJbHUM iIMMIrpaHTaM, TO Iii iMMirpanTu nporojocyBaau 6 3a gzeMokpariB. Tomy Pecrny0.rikaHCbKa
[apTisl He X04e BUTPAYATH CBill MMOJITUYHHUH KaliTa/I Ha Ti IPOIO3HILil, 1[0 NOTEeHI[{HHO IPUHECYTh 30i/1bIIeH-
H €JICKTOpaTy CyIlepHUKA. AJle 3aKOHO/AaBIli He BPaXOBYIOTh Te, 0 B CEpeOBHUIII HeleraIbHUX iMMIrpaHTiB
3011y €THCA KiMBKICTD AiTel, HapoaKeHuX Ha Teputopii CIITA. 3a zanumu gocaigHukis, Ha 2012 p. Mo10BU-
Ha 3 10,4 MiIBHOHIB He/leraIbHUX iMMIrpaHTiB — 6atbku rpoMazsa CIIIA, 1o MaroTh IPaBoO rOJIOCY IO AOCAT-
HEeHHIO NTOBHOJITTA. Yepe3 AecAThb-IIITHAAUATh POKIB, AiTH HeJeTaJbHUX iIMMIIDaHTIB CTaHYTh YaCTHHOIO
eJIeKTOpaTy ¥ 00epyTh THX MOJITHKIB, 110 MOOOINSIOTH JIeTali3yBaTH CTATYC IXHIX OaTHKIB.

CK/IaZHO NPOrHO3YBaTH NpoO6/IeMH iMMirpaniiHol NOMITHKY, SKi cTOATh nepey ypsagoM CIIIA, nmpore
"craTyc KBO" He MO>Ke 30epiraTucs BiYHO, He MOXKHA TPUBAIUH Yac irHOPyBaTH MiIbHOHHU JIOAEH, 10 KUBYTh
i IpanoI0Th y KpaiHi.
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ImMmirpariss - me oAuH 3i HUIAXiB OyAiBHHITBa HarjioHaspHOro oprasismy CIIIA. PedopmoBana
iMMirpaniiiHa cucrema, iMMirpaniiHa MOJITHKa € KOMIVIEKCHUM IUTAHHAM, 1[0 HEMOX/IUBO OZHOPA30BO i
HA3aBXXW BUPIIIUTH 3aKOHOM 200 cepicro 3aKOHIB. IcTOpis iMMIrpaIiiiHOI MO TUKYU CBiAYUTS, IO OyAb-SKUH
3aKOH, Ma€ OyTH I'HYYKUM /IS BiTIOBiZHOCTi BUMOTaM MiH/IBOT'O 4acy.

Ha mogarky 2012 p. ekc minictp toprisiai CIITA Kapsoc M. I'yTbepec 3acHyBaB He3aleXXHUU KOMITeT
noJITHYHUX Aif "PecmyGuikaHIi 3a imMirpaniiiny pegopmy”, KUl K oprasisanis Mae IIili: BIUIUBATH Ha 3a-
KOHOZABIIiB 3 METOI0 SIKHAHIIBU/ALIOrO YIOPAAKYBAHHA iMMIrpalliliHOI CHCTeMU i MiABUILEHHA AOBipU JIaTU-
HoaMepuKaHCchKoro HaceseHHs1 CIIIA g0 Pecny6iikancbkol maprii. Ilicis nepeobpanns b. O6amu Ha mocazy
IIpe3n/IeHTa KOMITeT BUJAB /IeKilbKa cTaTel, y SIKUX BU3Ha4ajlacd BTpaTa e/IeKTOpaTy — rOJI0CIiB BUXIALB i3
KpaiH JIaTHHCPKOI AMEPHUKH.

Pecmry6.1ikaHChKA MAPTist BUABUIACA B CKPYTHOMY CTaHOBHUIL. 3 OZHOTO OOKY, PaZiUKaIbHUI PyX BUCTY-
IIaB KaTeTOPUYHO IIPOTH O/Ep KaHHA JeTa/IbHOTO CTaTyCy THUMU iMMIrpaHTaMu, SIKi IOPYLIWIN Bi30BHH pe-
KHM, a 3 iHIIOro 60Ky — caMe "KO/IbopoBHI" e/leKTopaT Ha BUOopax 3abe3nedus nepemory b. Obami.

ITepey pi3ABIHUME KaHIKyJIaMH IIPe3UAEHT 3HOBY 3yCTpPiBCs 3 KOHIrpecMeHaMu B Bitomy gomi a1 06-
rOBOpeHH! iMMirpaniitHol pegopmu. ITicis 3ycTpidi B inTeps’to TesekananoBi "E#-Bi-Ci" cenatop /. Mak-
KelH Bu3Ha4uB: "[lomiTuyHui JaHAmMAPT 3MIiHUBCS, i B Nepiny depry B Pecry6 tikaHchkill naptii. Hapermri
IPUHAILIO PO3YMiHHS TOTO, IO MM [TOBHHHI NPUHHATH HOBUH 3akoHONpoeKT". Tozi X cTazo BizoMo, mo 3
ocesi 2012 p. y CeHaTi IPOXOAMIN 3aKPUTi 3yCTpidi 3 0OrOBOPEHHSI HOBOTO IMMIrpaniifHOro 3aKOHO/aBCTBA.
IIpeacraBHuKamu neperosopis Oyiau /. Makkeitn, Y. Ilymmep i P. Ayp6in. Cenaropu 3ycTpivaaucs 1mwsThb
pasiB, IXHIi HOMIYHUKY 3 NHUTaHb iMMirpanil mMOAHS MiATPUMYBA/IX 3B’A30K /I BUPOOJEHHS ILTaHy. Takox
HOMIYHUKY NIPOBOAM/IA KOHCY/IbTAIli 3 TpodcItikaMy, iMMirpaniiHIMu OpraHi3anisiMu i ypsiZ0BUMH CTPYK-
typamu. 27 ciung 2013 p. /pxoH MakkedH BU3HA4WB, IO aBTOPHM 3aKOHOIIPOEKTy Ha3Balu cebe "GaHZ OO
BocbMu" (gang of eight), 10 sKoi yBilm Big feMoKpaTiB Ta pecry6iikannis: Yak [lymmep, ik Ayp6in, Po-
O6epr Menengec, Maiikn Benner; /xon Maxkkeiin, Jlinaci I'pem, Mapko Pyb6io, /xedd Pieiix sk
ABOIIApTiliHa rpymna ceHaTopiB-IiZepiB KoHrpecy CIIIA 3 4OTHPHOX eMOKPATIiB Ta YOTUPHOX pecIyO.IiKaHIIiB,
AKi HaIlMCa/IH NepIIui IpoeKT "besneka KOpAOHIB, EKOHOMIUHI MOXX/IMBOCTI Ta MoJAepHi3anii iMmirparnii” Akt
2013 p. [Phillip, 2013].

¥ 2013 p. 3aKOHOIPOEKT OYB MPUHHISIUTHI CEHATOM OLIBLICTIO 68-32, 70 ZIeMOKpATIB IpueAHaIUCS 14
pecnyo.rikannis. IIpote ITasrata npeAcTaBHUKIB 3a ciikepa /)x.boHepi He mpuiiHsIa 3aKOH, TEPMiH Ail 3aBep-
muBcs micad 113 Konrpecy.

CeHaTOpH y BJIaCHOMY IIPOEKTi iMMirpauniiiHol pe¢opmu y 3akoHomnpoekti "IIpo Ge3neky KOpzOHIB,
eKOHOMIYHi MOXIMBOCTI i MOZepHi3aIito iMMirpaniiiHol cucreMu" BU3HA4aB: 32 YMOBH IIOBHOI Oe3IIeKu Kop-
ZOHIB CTBOPUTH MOMIUBICTD /I O/lepXKaHHA TPOMa/IAHCTBA TUM HeJleraIbHUM IMMITPaHTaM, 10 BXKe IIPOXKU-
BaioTh Ha Tepuropii CIIIA; A5 BUXOAY 3 TiHi 10A€eH, 1m0 Bxke )uByTh y CIIIA, Gyze cTBOpeHui cyBopuii, aje
CIpaBeAJUBUM, IPAKTUYHO 3/iiCHEHHUN ILIaH A/ OZepKaHHA TPOMa/JAHCTBA He/leraIbHUMU iMMIrpaHTaMu;
A1 3abe3redeHHs] Oe3neKH KOp/OHIB Oyze po3pobJeHo ILIaH Aill A/ MiHICTEpPCTB i BioMcTB; M OyAyTh
Ha/laHi HOBITHI 3aCO0OU i TEXHOJIOTII CIIOCTEepEKeHH i BUABJIEHHS 3/I0YHHIIIB Ha KOP/AOHI; A/ CIIPOIIEHHS PO-
60T IPUKOP/AOHHUX CAYKO Mepesba4aTHMeThCS BBEAEHHS B POOOTY OLIbIIOI KiTbKOCTI 0€3MiIOTHUX JiTalb-
HHX allapariB; A/ BUKIIOYEHHS PAcoBOI AUCKPUMIHANII 3i CIIBpOOITHUKAMU IIPUKOPAOHHOI CIyX0u Oyze
IPOBOAUTHCS pobOTa, OyAyTh NOCUIEH] TOKAPAHHS 32 HEBUIIPABJaHe 3aCTOCYBAHHS CH/IU i IIEPEBUITIEHHS T10-
BHOBQ)XCHb.

Bu3sHadveHi 3aBaHHA: y0CKOHAIEHH: IMMITpaIiliHOI CUCTeMU /IS 3a/Iy4eHHs KPAIUX IPeACTaBHUKIB ¥
CBOIX cdepax poboTH; A1 3a6e3nedeHHs] eKOHOMIYHOT'O 3pOCTAHHS KPaiHH 3a/Ty9aTH BUCOKOKBaTi(PiKOBAHHUX
¢axiBIiB i ycmimHux 6i3HeCMeHiB, 1o 6axatTh po3susatucsa B CIIIA; A/ 3MeHIIeHHS TepMiHy O4iKyBaHHS
Bi3 IPUCKOPUTH IIPOIieC ePeBipOK i I[iIKOM NO30YTHCS Bij 4epru Iepll, HiXk 3aKOH Habepe CHJIH.

Y nocransi "IIpo cran B kpaini” 2014 p. B. O6ama 3H0BY 3axmKaB IlaaTy npeACTaBHUKIB 3BEPHYTHCS
Ao iMMirpaniiinol peopMH i IpUHHATH 3aKOHOAABCTBO. MOBa He HIILIA IIPO BCEOCSDKHY pedopMy, Bimmit aim
OyB roroBui nizTpuMaTH peopMy B Oy/Ab-IKOMY BHUIJIAAL, HABITh Y YaCTKOBOMY BapiaHTi, SIKIO MiZICYMKOBHH
pesyJIbTaT BiAlOBiZae GaueHHIO Ipe3ugeHTa. Yepes Kinbka AHIB PecrmyO.ikaHChKa IapTisl IpeacTaBU/Ia CBOI
NPUHIXNY iMMirpaniiiHol pedopmMu: 3akoHOnpoekT CeHaTy He PO3IJIAA€ThCsA; IMMIrpaniiiia; peopma Mae
IPOBOAUTHCS 3 MOCTYIIOBUM IPUHHATTAM Y3TOKEHUX MiXK COOOI0 3aKOHIB; IepIIUM Ma€ OyTH NpUHHATHH
3aKOH IIPO IIOCH/IEHHS Oe3IIeKu KOpPAOHIB, 10 3abe3neynts Oe3neKy B KpaiHi; gaxi Mae OyTH NPUAHATHH 3a-
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KOH IIPO BBE/I€HHS €JeKTPOHHOIO KOHTPOJIIO 32 B'I3/0M Ta BUI3/IOM i3 KpalHU BCiX poOOTOAABIIiB HEOOXiZAHO
3000B’13aTH KOpHUCTyBaTUCs cucTeMoro E-Verify (InTepHeT-niporpama, sixa ¢inancoBana ¢egepaibHUM ypsi-
gom CHIA s chiBcraBieHHA iHGopManil mpo MirpaniiHMH cTaTyc) i mepeBipsATH He JHIIe HOBUX
IPAI[iBHUKIB, a/ie IepPeBipUTH B)Ke HAMHATUX; Ma€ OyTH NMPUHHATUN 3aKOH, IIPO CIIPOILIEHHS IPOIECY OJep-
XKaHHA poOOYMX Bi3 /I iHO3eMHMX BUITyCKHHUKIB aMePHKAaHCHKUX BY3iB; Mae OyTH NPUHHATHH 3aKOH, IIPO
CIIPOIIEHHSI IIPOIIeCy 3aIPOIIEeHHS Ha POOOTY CiIbCHKOTOCIOAAPCHKHUX POOITHHKIB, 30i/1bIIeHa KiTbKICTh Bi3
H-1B (Bi3a y BignosigHOCTi 0 3ak0oHy "IIpo rpOMaAssHCTBO Ta MIrpariio”, 403B0./Iss€ BHHAHMATH iHO3€MHHX
IPAI[iBHUKIB CIeniani30BaHuX MPodeciii); MOJTOAUM JIOASM, 10 HejeraapHo B'ixanu B CIIIA ziTbMu, ae Bxxe
O/lep>KaJIH AUILIOM aMEPUKAHChKOTO By3y 200 C/Iy)KW/IN y 30pOMHUX CHU/IaX, Ma€ OyTH HaZJaHHUH JleraIbHUH CTa-
TyC; 0c0o0aM, sIKi HeJIeraJbHO MepeHnuIn KOpAOH Oyze HaZaHW JieraJbHUiN craTyc (6e3 MOXJIUBOCTI ofep-
KaHHSA TPOMA/STHCTBA) SIKIJO BOHU IIPOXKUBAIOTH Ha TepuTopii CIITA TpuBa/nii 4ac, BUSHAIOTH CBOIO IIPOBUHY
B [IOPYILEHH] 3aKOHOAABCTBA, OYAYTh BiAIOBiZaTH KpUTEpisAM, 3aIIaTATh mrpad i mogaTku [Bolton, 2014].

Y 6epesni 2014 p. B. O6ama 3ycTpiBcs 3 IaTHHOAMEPHUKAaHCHKOIO ¢pakiieto Konrpecy i rpynoro npu-
XWIPHUKIB iMMirpaniiinoi pedopmu (Braroyarouu mpodcrinky, opranisanii, ¢onan). IIpesugenTosi Oy/m
BHCJ/IOBJIEH] IIpeTeHsil o0 3HA4YHOI KiJIbKOCTI BUCe/IeHb HeJlera/JbHUX iMMIrpaHTiB. IlpucyTHiil Ha 3ycTpiui
HOBWI I/1aBa MiHicTepcTBa BHYTPilIHbOI Oe3neku /x. /PKOHCOH 3as1BUB, 110 3 370 THCSAY 0Ci0, €OPTOBAHUX
y 2013 p., mme 10 THCAY He MaIu KapHUX a00 aAMiHICTPATUBHUX CTATHEHbD, Bi3HAYMB, 1[0 CHCTEMa 3aTPUM-
KM HeJIeTa/bHHUX iIMMIIPaHTIB € I'yMaHHIIIO0, HiK y 2008 p. IIpore micia 3ycTpivi Ipe3nzeHT BU3HAYUB IIPO
neper/isi nomruku BuceneHb. @. Ileppi Ta npuxwIbHUKU peOpMU HaMaraaucs AOHECTH A0 Npe3UeHTa
¢dopmyiy: "Araxyiirte, gilite cMiuBo i BuacHO!" [Nakamura, 2014].

/. BeitHep i 10TO KOJIeTH II0 MapTii He XOTLIN PO3MOYUHATH PO3IJIAJ KOHKPETHOT'O 3aKOHOIIPOEKTY 3
iMMirpaniiiaol pedopmu, ocKilbkH Gosiucs po3kosy B mapril. Came e BiOy10cs 3HEHAIbKA. Y KBiTHI pec-
ny0O.rikaHep, npeAcTaBHUK mraTy Oraiio Berepan BIIC CIIA /xxedd /leHaM BHIC IONpPaBKy A0 MIOPiYHOTO
3aKOHOIIPOEKTY PO BiliCbKOBUI OO/KET 3 IPOIO3UIEI0 HAJABATU JO3BLT HA MOCTiliHe repeOyBaHHS TUM
HeJleraJIbHUM iMMirpanTaM, axi npudy.u g0 CIIA zo 15 pokis, mo6 ¢axisiyi, SKi HaBYaIOTHCS B AMEPUKAHCh-
KUX By3aX, 3/IUIIAINCSA B KPaiHi, TOJETIIHTHU IIPOIeC OAePXKaHHs J03BO/Iy Ha IIOCTilHe epeOyBaHHs BUITYCK-
HUKaM 3 MariCTepCbKUMHU JUILIOMaMH.

BusHaueHO NpoO IepeBipKy pOOOTOAABIHB i HPAI[iBHUKIB: /IS CKOPOYEHHS IIOTOKY HeJIeraabHUX
iMMIirpaHTiB OCHINTHU ITOKapaHHSI poOOTOAABIAM, SIKi CBiZJOMO OepyTh Ha poOOTY Jrogel 0e3 ZOKYMEHTIB;
AJIA CIIPOILEHHS IIePEBIPKA MO/EPHi3yBaTH CUCTEMH €J€KTPOHHOI'O PO3Ii3HABaHHA JOKYMEHTIB, 3aIIpOBaj-
XKyBaTH 010MeTPHUYHi KapTU COLiaJIbHOTO CTPAXyBaHHS; I 3aXUCTYy aMEPUKAHCHKUX TPOMA/ITH BUK/IIOYUTH
MOIMBICTb KPaJiXKKU ITepCOHAIBHUX AaHUX [Raju].

BaX/IMBO 3aXWINATU IpaBa MPAINiBHUKIB i 3aIIPOLIYBATH HOBHUX; /IS THUX, XTO FOTOBHH B'DKKATH /10
CIIIA HaBiTh HejleraJbHO B IIOIIYKaX poOOTH, Ma€ OYTH CIPOILIEHUH NUIIX OAEPXKaHHSI THMYACOBHX Bi3; A1
3aXHMCTy aMEePHKAaHCHKUX POOITHHKIB IepeA0aduTy MeXaHi3M, 3aBASKH SIKOMY POOOTO/aBelb MOXKe HAWHATH
HOBOTO iMMirpanTa, aje B IepIly 4epry 3000B’I3aHUI IPONIOHYBaTH poboTy MemkaHiaM CIIIA, ki Bxe Ma-
I0Th Ha Ile IIPaBo; A/ 3a0e3IedeHHs YCIIIHOI poOOTH CibCHKOTOCIIOAAPCHKUX pepM CTBOPUTH 3PY4Hi Bi3H
AJISI CE30HHMX POOITHUKIB; /51 TUX CL/IbCPKOTOCIIOZAPCHKUX MIPAIiBHUKIB, SIKi BXKe IIepeOyBaroTh Ha TEPUTOPII
CIIIA, CTBOPUTH CIIPOIIEHY CUCTEMY OJEp>KaHHS IIpaBa Ha lepeOyBaHH:; A/ 3alI0BHEHHS, a/le He lepeHacH-
YeHHs PUHKY IIpalli CTBOPUTH MeXaHi3M 3MiHH Ki/lbKOCTi Bi3 [Raju].

3aKOHOZABIIi OTOJIOCH/IH IIPO Te, IO OYAYTh MPOAOBXKYBATH YAOCKOHAIEHHS "AKTY PO Oe3IeKy Kop-
/lOHIB, €EKOHOMIYHI MOJK/IUBOCTI i MOZepHi3aito iMMirpariiinoi cucremu” i npeacrasaaTs Horo B Cenari. Bonu
HOCHIIIATY 3 03HAHOMJIEHHAM 31 CBOIM ILIAHOM T'POMa/ChKOCTi, OCKiIBKH depe3 Kiabka AHiB B. O6ama MaB
Bucrynaru B Jlac Beraci 3 mpomMoBoro npo immirpaniiiny pedopmy. Ha Bucrymni B Jlac Beraci 29 ciuns cioBa
Ipe3n/ieHTa PO HeOoOXiAHICTD iMMIirpaniiHol pedopmMu Oy/IM IO3UTHBHO 3yCTPiHYTi, HOrO AeKilbKa pasis Ie-
pepuBay 3araJbHUM CKaH/JYBaHHSIM 'TaK, BU MO)KeTe" iCIIAHCPKOIO MOBOI. Y IIPOMOBi BiH BHUKJIAB ILIaH
Binoro gomy, sikuii 6yB cxoxwuii 3 mpormo3utiieto "6angu" [Ordonez, 2013].

JisibHICTD 32 pe3ugenTcTBa b. O6amu Habm3mia Konrpec 0 pedbopmu iMMirpamiiHoOro 3aKOHO/IaB-
crBa. IIpoekr "GaHAUM BOCPMH" CTaB IPHUKJIAZOM TOrO, SIK PecIyO/iKaHI[ i ZeMOKpaTH MOXYTb CIIiJIBHO
MIPAIfIOBATH A/ JOCATHEHHA CIIiJIBHOI MEeTH pa3oM Ha Ipuk/Iaji AisapHOCTi /JpxoHa Makkeiina, JI. I'pema, 4.
[ITymmepa, JI. I'yrhepeca. He BaxxmmBo, Kou Oyze IpoBeseHa peopMa, aje IXHS 3aC/Iyra B IPUAHATTI HOBO-
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ro 3aKOHOZaBCTBa. He faBaju MOXK/JIMBOCTI PeCIyOJIKAHISM IIOCTYNATHCS HOJITUYHUN KJIiMaT, aKTUBi3allis
PYXiB, cynepedku HaBKo./I0 MeandHOI pedopmu "Obamaiikep” (Obamakare) [Meckler, 2013].

He zaBa/m MOXK/IMBOCTI ITH Ha KOMIIPOMIC ZIeMOKpaTaM BIIEBHEHICTb Y AOLLIBHOCTI peopMH, SIKa CTO-
cyBajacs BCiX mpoOseM IMMIrpamiiiHOI MOJTHKY, HeOKAaHHA PO3HOALIATH 'HONITHYHUH Kamitarn'.
O6’eAHaHHA NPOIMMIrpaniiHHUX MPUXWIBHUKIB, yCHiIIHA po60oTa "MpPIHHUKIB" i 3pOCTaHHSA JATHHOAMEPH-
KaHCBKOTO eJeKTOpaTy 3MyCU/IO INpe3ujieHTa mianucatu MemopanayM DACA (BigkirageHi aii 3 mpuOyTTs
Aiteit), mo, 3a gauuMu 2014 p., gomomir ozepkatu pobodi Bisu moHag 600 000 KOIWIIHIM HeseraJbHUM
immirpanTam [ Text of Republicans’ principles on immigration].

MosxuBo, KoHrpec 0OMeKUTBHCS AiIME /I BUPIlIeHHs iMMIrpaniiiHol KpU3y, ajie CUTyallis BUMarauia
BCeoCspKHOI pedopmu. "CraTyc KBO" 32 YMOBH, KOJIM BOHH IIPOZOBKYIOTh TAEMHO XXUTH i nparoBatu B CIIIA,
He IIOIAjalThCA A0 Jep)KaBHUX OpraHiB BJI3/JM, HEe KOPHUCTYIOTbCA COLia/bHMMH BHILUIATAMHU. 3PEIITOIO
Hapo/xkeHi B CIITA gitu Tux 11-12 MilbHOHIB HesleraJIbHUX IMMIrpaHTiB BUPOCTYTb i caMi OyAyTh BILIUBATH Ha
3akOHOZaBIiB. [IOKM KOHrpecMeHH MaloTh BHOIp — IpoBecTH pedopMy i pO3ALIMTH MONITHYHHHA KamiTas i
€JIeKTOPaT MDXK ABOMA iCHYFOUMMHU IAPTifMU TaK, I[00 BIKUTH 32 YMOB 3POCTAHHS Ki/IBKOCTI JJATHHOAMepH-
KaHCBKOT'O HaceJeHHsd, a00 BiAK/IACTH BUPIIIEHHSA IOCTPOTrO IUTAHHS, IO MOXe NPHU3BECTH A0 MapTiHHOro
HeperpyIyBaHHsA i 3MiHH IIOJTUYHOTO JaHAMA]TY, 0 IKOTO MU 3BUK/IU 3 "HOBOTr'O Kypcy' PysBeibTa.

ITo crocyerbest iMmirpaniizoi pedopmu, To B. O6ama B6a4yaB K yceoCsHKHY pepopMy 3 aKIIeHTOM Ha
HeperJisi/ CUCTeMH BUZadi Bi3 i BCTAHOBJIEHHS KBOT. Pedopma Masa IpyHTYBaTHCS Ha: Gesleli KOPAOHIB de-
pe3 YIOPSIAKYBaHHS; IOCUIEHHS KOHTPOJIIO 32 pOOOTOAABIIMY; "3aCay)KeHe IPOMA/STHCTBO" SIK aMHICTis 3a
CYBOPHMHU KpPHUTePisiMU; 301IbIIEHHS KBOT Ha po0Ooui Bi3y; crabinisamiio i meper/sj cucTeMu KBOT y ILIOMY;
IPUCKOPEHEe T'POMAJSIHCTBO /s CAY)KOOBLiB y 30poiiHnx cuaax CIIIA; crniBpoOGiTHUNTBO 3 MeKCHKOMO i
KpaiHamu IliBieHHOI AMEpHUKH.

ITe 6ys10 y BigmoBigHoCT Z0 wiaHy Kennezi-MaxkkeiiHa, ocKiibku Asi Gesneku KopgoHiB b. Ob6ama
IIPOIIOHYBAaB 30LIBIINTHU KiJIBbKICTh IPUKOPAOHHUX IATPY/IB i YAOCKOHAJIUTH TEXHOJOTLI CIIOCTEpeXXeHHs 3a
IIepex0/0M KOPZOHY, a TAKOXX BUSBJIEHHS (Da/IbIIUBUX JOKYMEHTIB i mizpo6.ienux Bi3. [IokK € HU3BKOOILTAYY-
BaHi po0OuYi MicCIlsl, Ha SIKi OTO/DKYIOTHCSI HEJIeraIbHI iIMMITPAHTH i TIOKH 1€ BUTIZHO pOOOTOAABIIM, OCH-
JIEHHsI IPUKOPAOHHOT'0 KOHTPOJIIO i OyAiBHUIITBO Oap’epa 3 Mekcukoro, Ha AyMKy b. O6amu, He MOXXe A0m0-
MOITH KOHTPOJIOBATU IPUILIMB HeseralpHUX immirpanTtis. /I. Hanozitano, sky B. O6Gama npusHauus
MiHiCTpOM BHyTpilHbOI Oe3mexu B 2009 p., 6yaydn rybepHaTOpoM IITaTy Api3oHa, Or0JIOCH/IA HaA3BHYAHHY
CHUTYaIlil0 y 3B’3Ky 3 Pi3KUM HAILIMBOM iMMirpaHTiB 3 Mekcuku B 2005 p. IIpoTe, HaBiTh HE3BAKAIOYH HA IIE,
TaK IPOKOMEHTYBaJIa iZielo OyZiBHUIITBA OrOpoKyBaabHOro 6Oap’epa Ha kopzoHi CIIIA i Mexkcuku: "Ilo-
KaXiThb MeHi cTiHy BucoToo 50 ¢yrTiB, a 51 npuHecy BaM cxoau Bucororo 51 ¢pyr" [Lacey, 2001].

¥ 2007 p. /. HamosiTaHo miAnucana 3aKoH, SIKUU J03BOJAB BiZKIUKATHU JilleH3iI0 B KOMIaHil, ABidi
MOMiYeHHX y TiM, II0 BOHU HallMa/Iu HeJleraJbHUX IMMITpaHTiB. 3aKOH KPUTUKYBaJIH 32 Te, IO BIH Mil' CTaTH
CII0COOOM pO3IpPaBH 3 KOHKYPEHTAMH B Till Taly3i, B AKil OLIbIIICT pOOOTOAABIIB BUKOPUCTOBYIOTD IIPAIIIO
MIrpaHTiB 3 MeKCHKH.

Bb. O6ama BHU3Ha4aB, IO OrOPO/KYBAIbHUN Oap’ep He MO)Xe OyTH BUpIIIEHHAM IpobseMu iMMirpa-
I[illHOTO KOHTPOJII0, X04Ya Bi3yaJbHO BiH BUTJISIZA€ IEPEKOH/INBO, a/Ie 33 iICHYIOUUX 3aKOHIB 1[040 poOOTO/aB-
11iB, He 3MOXKe 3YIIMHUTH MirpaHTiB. 3aKOHOAABIIi YCIIIIHO 3aIIPOBA/DKYIOTh 3aKOHHU IIPO OYAIBHUIITBO JEKi/b-
KOX MIJIb Oap’epy A1 THMYACOBOTI'O 3aCIIOKOEHHS TPOMaJsH, ajle IPU IIbOMy BUTPAaTH Ha OyAiBHUITBO i 3a-
Oe3IedeHHs IlepeBepUIyIOTh O4iKYBaHHS, BiH 3yNUHs€ IOTEHI[IHHUX HeJleTaJIbHUX IMMIIPaHTIB JIUIIe Ha Iep-
IIOMY eTalli, BHACAi0K IIPUHOCUTH PUOYTKH Madio3HUM cuHAMKaTaM ('KoHoTaM"), sIKi Ilepenpas./IgioTh He-
JlerabHUX iMmirpanTiB go CIITA. 3a ganumMu MiHicTepcTBa BHYTPIIIHBOI Oe3IIeKH, I[iHN Ha IIepelpaBy JI0Ael
yepe3 KOPAOH IMNC/AsA pillleHHsS Hpo OYyAiBHUITBO OGap’epy 3pOCAH MaibKe B/Bidi. BifCcOTOK HeseraabHUX
IMMIrpaHTiB, 1[0 IepPEeTUHAIOTH KOPJOH 32 ZI0IIOMOT00 "KOHOTIB", pi3Ko 3pic 3 3,2% y 1999 p. a0 20,4% y 2003
p. (mic/s Berymy B cuty 3aKoHy PO ocuIeHHs 6e3nexu KopzoHis 2002 p.) [Roberts].

O6ama BU3HA4aB cepej MiHYCiB, 110 HeoOXiAHi BesndesHi GiHaHCOBI BUTpaTH, HeOE3IeKy A/ eKO.IOTil
4yepe3 Te, 1[0 Oap’ep 3arpoKye Mirpariii TBapuH, a IITyYHe HiYHe BUCBITIEHHS 3HIDKYE IOIY S0 HMTAXiB.
Tomy B. O6ama 3a5B/151B PO HEOOXiAHICTD 00’ €AHATHUCS 3 MiCI[EBOIO BIAZ0I0 Ta €KOJOTaMU /IS BU3HAYEHHS
MiCIb, e OTOPO/KYBaIbHUH Oap’ep HEOOXiJHUH, a /ie MOXKHA YHUKHYTH HOT0 OY/AiBHUITBA i BUKOPUCTAHHS.

Cepez Hego1ikiB iMMirpariiinoi cucremu b. Ob6ama Bu3HauaB "HpUBaTH3AIi0" iMMIrpaniiHOro KOH-
TPOJIIO NIPUBATHUMH KOMIIAHIfIMH, SIKi 3aIjiKaB/IeHi B OZep>KaHHI NPUOYTKY i TOTOBi CTBOPIOBATH IIPOEKTH 3
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TOJIOCHHMU Ha3BaMH i IIIMHU, aOH oZep:KaTH AepskaBHe (iHaHCyBaHHA. 3a 4ac npesuzenTcrsa /px. Y. Byma
Oy/0 mpeAcTaBIeHO Oe3sid IPOEKTiB 3 KOHTposo B’i3zy-Buizy (NSEERS National Securiny Enty
Registration System, US-VISIT, WHTTI), 3 koutposto 3a kopzonamu (SBInet, Project 28) i 3 BiAcTexkeHHs
¢ampmmBux gokyMeHTiB Real-ID (Homeland Security), E-Verify, siki cTBOproBa/iucs IPUBATHUMH KOM-
nanisgmu [Roberts].

Migrpumyroun morssazu B. Obamu Ha iMmirparniiiny pedopmy, 3a Hboro nporosocysaau 70% 3 11
MiJIBHOHIB IPOMa/sIH JJATHHOAMEPUKAHCHKOTO OXO/PKEHHS, SIKi FOJIOCYBaIN Ha IPEe3UAeHTChKUX Bubopax. e
Bizby10cst Tomy, 1m0 28 TpaBHs 2008 p. b. O6ama nooGiIisiB IpoOBeCTH BCEOCSDKHY iMMIrpaliiiiny pedhopmy 3a
IIPOIO3UILIi€l0 3aKOHONpoeKTy KeHHei-MakkeiiHa B IIepIIUH pik CBOTO Npe3UeHTCTBA.

Kinpka xro4oBux nocaj y biztomy gomi B. Obama y Bunasxy nepeMory IUIaHyBaB BiZIaTH IPUXU/IbHH-
KaM SIKHAHIIBUALIOTO IPOBeAeHHs iMMirpariiHoi pedopmu. Tak, rydepHaropa Hero-Mekcuxo B. Piuapzcona
B. O6ama maHyBaB Ipu3HauuTH MiHicTpoM (iHaHCiB, KoHrpecMeHa Big Kaxidopwii X. Cosec MinicTpoM
mparii, a rybepraropa Apusonu /[. Hano/iTaHO MiHICTpOM BHYTPIIIHBOI Ge3reku. Ajie He BCTUTIH J€MOKPATH
BiICBATKYBAaTH IIepeMOry, SIK CTaJI0 BiZJoMO, 10 B Iepiri MicAri npesugenTcrea b. O6amu 800 Tucay amepu-
KaHIiB yTpaTHIH poOoTy i Maibke 200 GaHKIB 3asBH/IN NPO OAHKPYTCTBO. Y KpaiHi 3 AeCATUMIIbapAHUM
30BHINIHIM 6OProMpo3Moyaracs HalbiIbIIa i3 yaciB "Besmkoi genpecii” ¢piHaHCcOBa Kpu3a.

Jo CIIIA emirpye unMasno ykpainnis. Ile mepeBaskHo Buxizui i3 3axizHux obsacreil Ykpainu. /lo oc-
HOBHUX YMHHUKIB, SIKi IPUBA0O/IIOIOTh YKPATHCHKHUX €MII'PaHTiB, MOJKHA BiZHECTH HAsBHICTb BAKAHTHHUX PO0OO-
YHX MiCI[b, BiJHOCHO BHCOKi 3apO0iTKU Ta JibepasbHe 3aKOHOAAaBCTBO. OCHOBHUM MIrpaHTOM 3 YKpaiHU /0
CIIA e tpyaoBuii MirpasT. /lig ykpainuis B CIIIA Mo IuBi Tpu BapiaHTU: Ce30HHA i IIOCTiliHa Mpalgd, a Ta-
KOJK OpraHi3aris BJacHOro 6izHecy. B cycniibcTBi yKpalHCBKHX MIrpPaHTIB 3araJloM CIIPUAMAIOTh IIO3UTHBHO.

JocBig mirpariiinoi nosituky Mirpanifinuii CIITA BuK/INKae 3allikaBJeHHS B YKPaiHi, OCKIZIbKYU € aKTy-
a7bHUM Y JBOX ILIOIIMHAX BUKOPUCTAHHA JOCBiZy: IO-IiepIle, BAOCKOHaJeHHSA KOHIEeMIil MirpariiiHol
HOJIITHKY; TO-ApYyTe, po30yz0Bu BizHocuH i3 CIITA.

MirpauiiiHe 3aKOHOZABCTBO HAIIOI KpalHU OYAyeThCs pa3oM 3 BUPIIIEHHSAM COIia/IbHO-eKOHOMIYHHUX i
HOJIITHYHUX Ipo0.1eM. Big yacy 3400yTTs He3aieXXHOCTI B YKpaiHi Oy/10 CTBOpeHe 3aKOHO/aBue 3a0e3Ie4eHHs
MirparniiiHol IOJTUKY, BU3Ha4YeHi 1i ocHOBHI npuHnunu. ChOTroAHIIIHA MirpaliiiHa IOJTHKA YKpaiHu Iep-
II0Y€ProBO 30Pi€HTOBAaHA HA IIOCU/IEHHS 3aXUCTY IIPaB YKPAIHCHbKUX IPOMA/IsIH, AKI BUDK/PKAIOTD IIPAIIOBATH B
iHIT KpaiHy, i Ha IUTAHHAX, OB I3aHKX 3 IIepeMillleHHAM MIirpaHTiB y KpaiHi. [IpuHIuIy, 3a AKUMU Ma€ OyAy-
Barucs KoHnennisa gep;xaBHOI MirpaliiiHOI HOMTUKYA YKpPAiHU: Li/IbOBUH NPUHIUI; IPUHIUII IPIOPUTETHUX
yMOB (HAIliOHAJIbHUH NPIOPUTET, T€OMOTITHYHE IT0I0KEHHS, II00aIbHUNA PO3BUTOK); IIPUHIIUIY 3/iHCHEHHS
(cucTeMHICTD, IPaBO, PETYJIFOBAHHS, YIIPAB/IHHS MITPAIli€lo, CIiBIIPALls, Aia/IOT 3alliKaBJIeHUX CTOPIH).

4. BucCHOBKH

MirparniliHa MOJITHKA € KOMILZIEKCOM iZiedl i 3aX0ziB, 1[0 BPaXOBYIOTh COIiaIbHO-eKOHOMI4Hi Ta AeMo-
rpadiuni noTpebu KpaiHH, a TAKOX MOIMUBOCTI MIrpaIiiiHOrO IOTeHIjialTy, sIKi AepskaBa Ta IHCTUTYTH pe-
aJIi3yI0Th 3 METOI0 YIIPABJIiHHS MIrpaliiHIMU ITOTOKAaMH, 3a0e3IeYeHHs] HaIe)KHUX YMOB /sl TApMOHIIHOTO
iCHyBaHHA CyCIIiIbCTBA, 3a0e3IedeHHs CTabl/IBHOCTI Ta COLia/IbHO- €EKOHOMIYHOT'O PO3BHTKY.

Mirpauifina nosiTuKa (GOpPMYETbCS 32 YMOBH BIUIMBY IOJITUYHHX, reorpadivyHux, coLiaJbHO-
€KOHOMIYHHX, KyIbTYPOJOriYHUX, I'€OIOJITHYHUX IIiAX0AiB; YMHHHKIB, CACTEMAaTU30BAaHUX y /Bl BEJUKI IPy-
IIA: €K30T€HHi Ta €HAOTeHHI, SIKi BKIIOYAaI0Th BIUIAB IO TUYHHUX IIPOLECiB, BHYTPIIIHbBOI i 30BHIIIHBOI IIOIITH-
K{, eKOHOMIYHOI KOHKYPeHIlii, Ky/JIbTypHHX, PeJiriiHuX, eTHiYHUX CyllepedHOCTel MK KOPIHHUM HaceleHHIM
Ta iMMIrpaHTaMH, T€OIOJiTHYHI ACIIEKTH IIePePO3IIo/iTy HaceJeHH MK KpalHaMHu Ta perioHamu. Cepes Me-
XaHi3MIB peasi3allil MirpamiiiHol HOJTUKY, BUAIIAIOTHCS: MIOMITHKA, SIKAa BU3HAYA€ 3araAbHUH MigXig AepikaBu
3arajoM; 3aKOHOZABCTBO, sIKe € KOHKPEeTHUM BHPa)KEHHAM MirpaliiiHoI MOJITUKY; IHCTUTYLI, [0 BU3HAYa-
I0Th i KOOPAMHYIOTh (YHKIiI, OB’SI3aHi 3 YIPaB/IiHHAM Mirpauni€lo. BoHH yTBOPIOIOTh aAMiHICTPaTUBHO-
IIpaBOBi, €KOHOMIYHi, OpraHisaliiiHi, FPOMa/CbKi Ta IHII IHCTPYMEHTH pery/IOBaHHA. IHCTpyMmeHTH, Me-
XaHi3MHU, METOAM peasi3alil MirpaniifHoI IOIiTUKY BIUIUBAIOTh Ha BUKOHAHHSA (PYHKIiH.

ISSN 2616-9207 (Online), ISSN 2616-9193 (Print) 42



Bulletin of Taras Shevchenko National University of Kyiv. Public Administration
Bioaiorpadis

Bolton, Alexander (31 March 2014). "DHS document: 68,000 illegal immigrants with criminal convictions
released in 2013". The Hill. Washington, D.C. Retrieved 26 February2015.pbs. April 18, 2017
https://www.pbs.org/newshour/rundown/watch-live-trump-talk-jobs-visit-wisconsin/. Retrieved April 20,
2017. Missing or empty//

Lacey M. Arizona Officials, Fed Up With U.S. Efforts, Seek Donations to Build Border Fence. The New York
Times. July 19, 2001 http://www.nytimes.com/2011/07/20/us/20border.html.

Meckler L., Peterson K. Obama presses for action on immigration reform. The Wall Street Journal. October
24,2013 http://online.wsj.com/news/articles/ SB10001424052702304799404579155523411114600.

Nakamura D. Obama meets with immigration advocates. Washington Post. March 15, 2014.
http://www.washingtonpost.com/politics/ obama-meets-with-immigration-
advocates/2014/03/14/eed6dbcc-abal-11e3-adbc-888c8010c¢799_story.html

Ordonez F. Miami’s Leon Fresco: the immigration mover and shaker you don’t know McClatchy D.C. June
12,2013 http://www.mcclatchydc.com/2013/06/13/193858/miamis-leon-fresco-the-immigration.html.

Phillip A. Senate immigration proposal to include path to citizenship. ABC News. January 27, 2013¢
http://abcnews.go.com/blogs/politics/2013/01/senate-immigration-proposal-to-include-pathway-to-
citizenship/

Raju M. Senate group reaches immigration deal. Politico. January 28, 2013
http://www.politico.com/story/2013/01/senate-group-reaches-immigration-deal-86793.html/

Remarks by the President at Univision Town Hall with Jorge Ramos and Maria Elena Salinas. The White
House. September 20, 2012 http://www.whitehouse.gov/the-press-office/2012/09/20/remarks-president-
univision-town- hall-jorge-ramos-and-maria-elena-salina

Roberts B. An Analysis of Migrant Smuggling Costs along the Southwest Border. Department of Homeland
security https://www.dhs.gov/xlibrary/assets/statistics/publications/ois-smuggling-wp.pdf p.9.

Text of Republicans’ principles on immigration. The New York Times. January 30, 2014
http://www.nytimes.com/2014/01/31/us/politics/text-of-republicans-principles-on-immigration.html?_

References
Bolton, Alexander (31 March 2014). "DHS document: 68,000 illegal immigrants with criminal convictions
released in 2013". The Hill. Washington, D.C. Retrieved 26 February2015.pbs. April 18, 2017
https://www.pbs.org/newshour/rundown/watch-live-trump-talk-jobs-visit-wisconsin/. Retrieved April 20,

2017. Missing or empty//

Lacey M. Arizona Officials, Fed Up With U.S. Efforts, Seek Donations to Build Border Fence. The New York
Times. July 19, 2001 http://www.nytimes.com/2011/07/20/us/20border.html.

Meckler L., Peterson K. Obama presses for action on immigration reform. The Wall Street Journal. October
24,2013 http://online.wsj.com/news/articles/ SB10001424052702304799404579155523411114600.

ISSN 2616-9207 (Online), ISSN 2616-9193 (Print) 43



Bulletin of Taras Shevchenko National University of Kyiv. Public Administration

Nakamura D. Obama meets with immigration advocates. Washington Post. March 15, 2014.
http://www.washingtonpost.com/politics/ obama-meets-with-immigration-
advocates/2014/03/14/eed6dbcc-abal-11e3-adbc-888c8010c¢799_story.html

Ordonez F. Miami’s Leon Fresco: the immigration mover and shaker you don’t know McClatchy D.C. June
12,2013 http://www.mcclatchydc.com/2013/06/13/193858/miamis-leon-fresco-the-immigration.html.

Phillip A. Senate immigration proposal to include path to citizenship. ABC News. January 27, 2013¢
http://abcnews.go.com/blogs/politics/2013/01/senate-immigration-proposal-to-include-pathway-to-
citizenship/

Raju M. Senate group reaches immigration deal. Politico. January 28, 2013
http://www.politico.com/story/2013/01/senate-group-reaches-immigration-deal-86793.html/

Remarks by the President at Univision Town Hall with Jorge Ramos and Maria Elena Salinas. The White
House. September 20, 2012 http://www.whitehouse.gov/the-press-office/2012/09/20/remarks-president-
univision-town- hall-jorge-ramos-and-maria-elena-salina

Roberts B. An Analysis of Migrant Smuggling Costs along the Southwest Border. Department of Homeland
security https://www.dhs.gov/xlibrary/assets/statistics/publications/ois-smuggling-wp.pdf p.9.

Text of Republicans’ principles on immigration. The New York Times. January 30, 2014
http://www.nytimes.com/2014/01/31/us/politics/text-of-republicans-principles-on-immigration.html?_

THE PROBLEM OF REFUGEES IN MIGRATION POLICY AS AFACTOR
OF LATIN AMERICAN REGION: POLITICAL-GEOGRAPHIC ANALYSIS

Oleg Tkach (*corresponding author), Doctor of Political Science, Professor, Taras Shevchenko National Universi-
ty of Kyiv (Ukraine),

ORCID: https://orcid.org/0000-0003-3131-1533,

Email: tiol 9@ukr.net

Anatoly Tkach, Aspirant of of the Department of Socio-Political Sciences, Globalistics and Social Communica-
tions Open International University of Human Development "Ukraine” (Ukraine),
ORCID: https://orcid.org/0000-0003-3254-8161,

Emoail: tiol9@ukr.net

Anastasiia Shtelmashenko, Candidate of Political Sciences, Assistant Professor, Taras Shevchenko National
University of Kyiv (Ukraine),

ORCID: https://orcid.org/0000-0002-7998-3729,

Email: nastyawork1988@gmail.com

Abstract

Formulation of the problem: evolutions of immigration policy, you can trace the history of the United
States, since immigration policy is inextricably linked with the domestic and foreign policy of the country, as well
as with most of the critical issues facing society. In January, 2018, President Donald Trump announced a "Frame-
work on Immigration Reform and Border Security” which proposed replacing DACA with a "path to citizenship
for approximately 1,8 million individuals”.

ISSN 2616-9207 (Online), ISSN 2616-9193 (Print) 44



Bulletin of Taras Shevchenko National University of Kyiv. Public Administration

Purpose of the research: prosperity agenda is policy analysis mhe global struggle with Illegal migration,
imigration reform, policy coherence for development, migration in an interconnected world: new directions for
action, politics of migration: Obama’s.managing opportunity, conflict and change

Research methods: The following research methods were used to address the issues set in the article: gen-
eral scientific methods - descriptive, hermeneutic-political, systemic, structural-functional, comparative, institu-
tional-comparative; general logical methods - empirical, statistical, prognostic modeling and analysis; special
methods of political science. The preference was given to the method of political-system analysis, by which the
common and distinctive characteristics of the basic components of immigration policy strategies were identified,
reflecting existing political, public, information and other challenges for international relations and global devel-
opment. The article of analysis. This proposal has been met with a mixed reception, but immigration featured
prominently in the president’s 2018 State of the Union speech. In the United States of America, immigration re-
form is a term widely used to describe proposals to maintain or increase legal immigration while decreasing illegal
immigration, such as the guest worker proposal supported by President George W. Bush, and the Border Security,
Economic Opportunity, and Immigration Modernization or "Gang of Eight” bill which passed the U.S. Senate in
June 2013.

Keywords: migration, immigration policy, refugees, emigrants, guestworkers, free movement of labor, im-
migration movements, migrants.
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Abstract

Purpose. The purpose of the article is to analyse the effectiveness of reforms based on new public manage-
ment concept in the United States and identify key elements for implementation in Ukraine.

Methodology. The results of the study were obtained by the following methods: systematic and comparative
methods - to determine the nature and features of the historical formation of new public management reforms in
the United States, based on understanding administrative activities through the prism of private economy, public
service orientation on efficiency and effectiveness; methods of analysis and synthesis - to identify complex historical
factors and interests that led to the formation and functioning of the new public management system.

Findings. In accordance with the study objectives, the author:

1) established and analysed the theoretical sources and methodological principles of the study of the concept
of new public administration by T. Goebler and D. Osborne;

2) clarified the significance of the concept of the new public administration of T. Goebler and D. Osborne
for the system of modern scientific research of the public sector;

3) revealed the meaning of the concept of new public administration as an administrative process;

4) analysed the problems of public administration efficiency in the context of the concept of new public
management during the reforms in the United States;

5) identified the possibilities of applying the concept of new public management in carrying out reforms of
modern administration processes in Ukraine.

Originality. Author has proposed vision and interpretation of historical factors that led to the formation of
a new public management. The article contains an analysis of the historical events and the practical consequences
of the reforms in the United States.

Practical value. Regarding the government change in Ukraine and the volatile economic situation due to
the coronavirus pandemic, the implementation of elements of new public management concept might help increase
the effectiveness of civil service reform in Ukraine. The materials of the article can be used in the practice of public
administration; in the development of courses in public administration; to improve training programs and plans
for government officials; in preparation of textbooks, educational and methodical manuals.
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Introduction. The article is devoted to the analysis of reforms in the context of the New Public Man-
agement, which is based on the understanding of administrative activity through the prism of the private
economy, the orientation of the civil service on the efficiency and effectiveness of the management process.
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Examining the experience of reforms in the United States, the author justifies the need to apply elements of
the concept of new public management in Ukraine.

In order to determine whether this compromise has happened, the objective of the article is as follows:

Objective 1: The article will review theoretical sources and methodological principles of the study of
the concept of new public administration by T. Goebler and D. Osborne.

Objective 2: The article will clarify the significance of the concept of the new public administration of
T. Goebler and D. Osborne for the system of modern scientific research of the public sector.

Objective 3: The article will reveal the meaning of the concept of new public administration as an ad-
ministrative process.

Objective 4: The article will analyse the problems of public administration efficiency in the context of
the concept of new public management during the reforms in the United States.

Objective 5: The article will identifie the possibilities of applying the concept of new public manage-
ment in carrying out reforms of modern administration processes in Ukraine.

Analysis of the recent achievements

Solving the key tasks facing Ukraine, in particular the growth of economic dynamics, increasing and
maintaining growth rates, achieving social harmony, requires a comprehensive overhaul of the governance
system in Ukraine. Such a system is the New Public Management (hereinafter - NPM). During the reforms in
many developed countries, such as the United States, Great Britain, Sweden, Germany, France, and New
Zealand, the principles and mechanisms of the New Public Management were used.

An important problem that needs further research is the renewal of the integrated system of govern-
ance in Ukraine, which should become a real precondition for solving the basic tasks of our country in the
context of European and Euro-Atlantic integration and globalization of the modern world. A new system of
governance, based on modern world trends and the experience of countries with developed economies,
would allow to realize the potential of Ukraine and contribute to the achievement of national interests.

The aim of the work is to analyse the mechanisms of implementation of new public management in the
United States of America and provide recommendations for the application of elements of the concept of
New Public Management in Ukraine.

Presentation of the main research

The new public management has played an important role in the formation of public administration
due to the focus of this model on the effectiveness and efficiency of the management process, which distin-
guishes it from other approaches. The new model of public administration is the result of a long process of
formation and creation. When developed countries faced the problem of lack of resources, including lack of
funding, but had to solve global problems. The main principles and features of the new model of public ad-
ministration were borrowed from the market economy sector. Their transposition into the organizational
model and practices of state structures took place in the second half of the 1970s.

From now on, the NPM is the model of sovereign governance, based on the principle of corporate gov-
ernance, as well as business and non-profit organizations. This new model of management is based on in-
creased efficiency in the government, the reduction of hierarchy, delegation of importance, and the increase
in power.

The most significant studies on New Public Management are highlighted in the works, first of all, of
such well-known foreign researchers, as T. Piters, R. Waterman, D. Osborne, T. Gaebler, D. Ketl, O. Hughes,
K. Hood, E. Schroter, L. Jones, F. Thompson, A. Gore, M. Thatcher, P. Plastrik, A. Link, D. Evalt, R. Ste-
phenson and the others.

The impetus for the spread of the term "management”, which entered the language of both business-
men and US civil servants, was the publication in 1982 of the book "In Search of Effective Governance",
which became a kind of desktop book for public administrators. The book's authors, T. Peters and R. Water-
man, studied the work of corporations such as Boeing, IBM, and McDonald's, which they described as "per-
fection itself." They found that these companies have a number of common characteristics that could be bor-
rowed and used in government agencies, including:
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1. Tendency to action. An effective organization takes effect immediately, while government officials
analyse, consult, but do not make decisions until instructed to do so. It is necessary to become more flexible,
to move away from traditional patterns of formal response, from rigid fixed organizational structures that im-
pair performance.

2. Be closer to the customer. An effective organization listens carefully to the client's requests and re-
sponds to his requirements. Otherwise, they go bankrupt. The main part of state organizations is not threat-
ened and is not an influential factor. For example, local authorities have a monopoly on the provision of many
services that are no longer provided by anyone. Public services are too often busy with themselves, not cus-
tomers.

3. Independence and persistence. People should be encouraged to show responsibility and initiative, to
give up routine and to obey instructions.

4. Efficiency through people. Every employee of the corporation is stimulated to offer innovation deci-
sions and improve their work, which serves to improve the work of the corporation as a whole. The corpora-
tion has an atmosphere when employees make high demands on each other. In the public sector, the empha-
sis is on reducing costs, rather than improving the quality of services or the interest of employees, which often
begins to affect the level of motivation of people.

5. Concentration at work. People who work in a corporation mostly share its overall value system and
have as their motivation the goal of the corporation itself. It is well known that policy priorities change over
time. If civil servants share the priorities of one party, are they able to work if another party comes to power?
Obviously, it is possible to avoid such a situation if we take as a basis such priorities as professionalism, con-
centration on specific requirements of the client or local communities.

6. Choice of field of activity. The corporation must be able to find the type of activity for which it is
most suitable. Public institutions, in turn, perform only those activities that are provided by law. A private
corporation, unlike a government agency, can quickly cease to engage in one activity and move on to another,
focusing on customer needs and status.

7. Simplicity and logic of structure. An effective organization has a simple structure with a small num-
ber of hierarchical levels. This approach contradicts the traditional bureaucratic structure with a large number
of hierarchical levels and a direct vertical of power.

8. A combination of "hardness" and "softness". The implementation of the main goals and vectors of ac-
tivity is controlled from above; at the same time, the lower hierarchical levels are independent in actions that
contribute to the achievement of these goals.

The general principles of the organization of the model of new public administration had been formu-
lated by well-known ideologues and practitioners of these reforms D. Osborne and T. Goebler. They have
been named the principles of restoration of modern public administration systems, in particular:

1) coordinate management functions more than perform them;

2) provide consumers with more choices than serve them;

3) provide services on a competitive basis;

4) manage the setting of tasks rather than defining rules;

5) invest capital in results, not in intentions;

6) focus on the consumers;

7) encourage the entrepreneurial spirit of making money, not bureaucratic spending;

8) give preference to prevention over treatment;

9) carry out structural decentralization and establish cooperation between decentralized structures;

10) achieve change through market-oriented efforts.

In 1980-1990, the United States formulated proposals for restructuring the system of public administra-
tion on the model of market institutions. The path from theory to practice was paved by a commission of US
Vice President Albert Gore, which stated that American state structures had become inefficient and closed to
citizens monopolies and proposed a complete reform of public administration. As a result, the country has
developed and implemented a model of "result-oriented" public sector, in which the result meant services to
citizens and their organizations, the latter's satisfaction with the functioning of the public authority.
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In 1993, the US government embarked on a reform called "re-establishing governance." These reforms
took place in an extremely politicized environment. On the one hand, US reforms included more governance
components and were implemented in a shorter time than in other countries. On the other hand, because of
the politicization of reforms, they focused on changing the behaviour of bureaucrats, rather than changing the
structure and processes of governance. The reformers also sought to reduce the cost and efficiency of services
provided to consumers by the federal government. To this end, the United States was decentralizing the bu-
reaucracy, as well as delegating federal powers to lower levels of government. In the United States, the privat-
ization of public functions was rather limited, and the emphasis was on the partnership between the state and
private enterprises.

The main large-scale goal set by the government during the reforms was to redefine the nature of the
state and the nature of its relations with citizens.

The above principles of restoration of public administration systems, defined by D. Osborne and T.
Goebler, allow us to conclude that the reforms of the new public management are dominated by two trends:
economic - marketing and organizational - debureaucratization. Modern public administration institutions
must be flexible to respond quickly to complex and rapidly changing conditions. The bureaucratic system is
ineffective due to its own regulations.

The content of marketing is the introduction into the practice of the state apparatus of market mecha-
nisms in the broadest sense. Marketing involves the separation of the structure of public administration from
the functions of policy definition and regulation, supervision and production of services. A common tool in
this part is to take out of the administrative hierarchy of state organizations directly engaged in the production
and provision of services to the population.

Debureaucratisation is an organizational support for economic imperatives focused on the efficiency of
the public sector as a whole. The main content of debureaucratisation includes the following elements:

« change of principles of formation of organizational structure of public administration (decentralisa-
tion and deconcentration instead of centralisation and concentration of domination of a functional structure
contrary to branch, integration instead of specialisation and differentiation, etc.);

« change in the composition and content of public administration functions, their structure; emergence
in addition to the traditional functions of forecasting, strategic analysis, evaluation and planning, marketing of
resources, products, consumers, human resource management of institutions, financial management, etc;
strengthening and organizational separation of analysis, evaluation and coordination functions and their con-
centration at higher levels of government;

« change the principles of staffing units (teams, committees and working groups) on the basis of mean-
ingful qualification, instead of formal criteria;

« change the system of planning, reporting and control;

« change the system of work evaluation, stimulation and control of personnel;

« change the system of rewards, establishing their dependence on the result of work;

« increasing staff mobility;

« review and cancellation of work types and operations that are not focused on the end result;

« total focus on productivity and quality of works and services;

« reduction of the number of administrative staff.

The introduction of managerialism in the activities of state organizations includes the establishment of
five types of individual accountability as a necessary minimum for a responsible official:

1) legal control (legislative regulation)

2) financial control (how public funds are spent);

3) the standpoint of policy implementation (achievement of the stated goals);

4) democratic control (communication with citizens);

5) ethical control (actions in accordance with ethical norms).

The concepts of D. Osborne and T. Goebler, T. Peters and R. Waterman were formulated in the spirit
of the theory of "New Public Management" influential in modern (primarily Anglo-Saxon) administrative sci-
ence. More often than others, one can hear the definition of "new managerialism", which means that man-
agement ideas, which have largely emerged in the private sector, have supplanted the concepts of traditional
public administration. Such changes have been called the three "E" - economy, energy and efficiency - and
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have profoundly affected the understanding of both the role of government in determining public policy and
the status of civil servants.

Traditional bureaucratic methods of public administration from the standpoint of the new public man-
agement have been criticized, and the market, or rather markets in various fields, had been seen as something
opposite and positive.

The reforms focused on solving such important problems as political, administrative, and bringing the
state closer to the citizens.

To a greater extent, a political problem focused on the question "what should the state do?" Can be
solved only if it relies on the political system of the state. The administrative and efficiency issues, in turn, fo-
cus on "how can the state do better?" Addressing this issue requires strong political governance and support.

The reforms should have resulted in increased public confidence, as signs of declining confidence were
evident, especially in the 1990s, when citizens remained supporters of pro-democracy as a form of political
system but were dissatisfied with the way democracy functioned in the country. In many cases, such dissatis-
faction serves as a powerful driver for administrative reform.

The problem of efficiency in all its forms - economic, social, organizational was placed at the centre of
reform. By the mid-1990s, 39 states had reported measures to improve the quality of governance, thus reveal-
ing political will, which ultimately led to positive results. One of the main components of the reforms was to
increase the importance and responsibility of the lower levels of government. In general, the service delivery
process should have become more transparent to the public, and departmental barriers should not hinder this
process.

New Public Management was perceived to become a solution of many problems that had traditionally
beset public administration. Aside from other things, it escalated within the context of an ideological shift in
the role of public service provision, the welfare state, employment, new technology and in the role of gov-
ernments and markets in the management of services. In the early 2000s, the concept seemed to have been
replaced by a reemphasis on new ways of stakeholder engagement in the governance process. Since the finan-
cial crisis of the late 2000s, many of the central themes of NPM have returned to the political agenda, though
in a new form and reframed in terms of the inclusiveness and empowerment qualities of the public sector ra-
ther than the efficiency of the private sector.

Summary, Final Conclusions and Comment

Public administration reforms are not only government’s matter, it requires broad participation of citi-
zens, close cooperation between state and non-state institutions, especially in defining the goals and objec-
tives of reforms. Efforts to reform public administration have to be in line with society's values and norms.

Through the practice of reforms has been shown the growing importance of different ways of providing
services that differ from traditional ways of management. In the XXI century, public administration in the
United States will increasingly rely on non-governmental institutions, and this requires the establishment of
closer institutional interdependence of governmental and non-governmental organizations and institutions
and their functional efficiency.

As a result of the reforms carried out in the spirit of the new public management, the level of im-
portance and responsibility of the lower levels of government has increased. This process will continue to in-
tensify, which will make us to pay more attention to the distribution of management roles.

Initial attention was paid to the coordination of mechanisms for providing services to the population
within the framework of public administration - the process of providing services should become more acces-
sible and transparent for citizens.

The reforms of the new public management are dominated by two tendencies: economic - marketing
and organizational - debureaucratization. The content of marketing is the introduction into practice of the
state apparatus of market mechanisms, debureaucratization - organizational support of economic imperatives
focused on the efficiency of the public sector as a whole.

It is established that globalization has a direct impact on the process of public administration. The gov-
ernment must be prepared to make important decisions together with other national state and transnational
corporations.
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Reforms in the United States have generally increased the productivity of the civil service, improved the
quality of public services, and reduced their costs. As a result of the reforms, the civil service has become clos-
er to its citizens. According to the author, Ukraine needs to introduce elements of the concept of a new public
management, which will bring the civil service closer to citizens, improve the quality of services and, above
all, identify what the population really needs. Today there are successful practices of implementation of NPM
tools in cities and regions of Ukraine, in particular of implementation of pilot projects, marketing tools, single
window, benchmarking practices.

Prospects for further research.

In the context of the study, in our opinion, it is advisable to create a scientific and practical basis for a
gradual transition of public administration, which would correspond to the new management paradigm,
which significantly reduces the resistance of the existing bureaucratic machine. It is based on recognition of
priorities such as customer focus, consumer of management and civil services and bringing management clos-
er to it. As well as increasing management flexibility, readiness for change, introduction of market methods,
achievements and tools of management and marketing. Making entrepreneurial approaches improve the ef-
fectiveness and efficiency of management, implementation of a new organizational culture of public manage-
ment, balance of political and administrative factors of management.
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Xomuypkuii B. (2020). Hosuii nybaiunuii menednmenm: docgid CIIIA dis Ykpainu. Bicnux Kuiscvkozo nayio-
HarvHozo  yuigepcumemy  imeni  Tapaca  Illesuenka.  [epmasne  ynpasiinng,  (11),  46-52.
https://doi.org/10.17721/2616-9193.2019/11-5/7

AHoOTAamisg

Mema. Mema cmammi — npoanarizysamu eexmusHicms nposedenus pehopm, 3aCHOBAHUX HA KOHYEN-
Ui H08020 NYOAIMH020 MeHedwmenmy, Y CIIIA ma sudirumu Ka04wosi eremenmu 044 3ACMOCY8aHHA 8 YKPaiHi.

Memooduxka. Pesyivmamu 00CAiOneHHS OYAU OMPUMAHT MAKUMU MeMOOAMU: CUCEMHUM | KOMNapa-
MUBHUTL MeMO0aMU - 019 BUSHAUEHHA CYMHOCT MaA 0COOAUBOCMEL ICIMOPUUHOZ0 CIMAHOBAEHHI PePOPM HOB020
nybaiunozo menednmenmy 8 CIIIA, 8 0cHO8Y AKUX NOKAAOEHO PO3YMIHHI AOMIHICMPAMUBHOT idAbHOCI KPi3b
npu3My nNpu8amHoi eKOHOMIKU, OPIEHMAYIS 0ePHABHOT CAYHOU HA ePeKMUBHICb Ma Pe3YIbMAMUBHICb NPO-
yecy ynpasainua; mMemooamu ananizy i cunmesy - 049 8UIBAEHHA KOMNAEKCHUX ICMOPUMHUX (akmopis ma iH-
mepecis, ki 3yMOBUNU CMAHOBAEHHA MA YYHKUIOHYBAHHL CUCTNEMU HOB020 NYOITHHO20 MEHEONMEHINY.

Pezyavmamu. Bionogiono 0o yineii 0ocaionenus agmop:

1) ecmanosus ma npoananizysas meopemuyni Oncepeaa i Memoooa02iuHi 3acadu J0CAONEHHS KOHYeNnil
H08020 depicasnozo ynpasainua T. I'ebaepa ma /. O360pHa;

2) 3’acysas 3HauenHs KoHuenyii H08020 depucasrozo menednmenma T. I'ebnepa ma /. O360pHa dia cu-
cmemu CY4aAcHUX HAYK08UX 00CAIONCeHb NYOATHHO20 CEKMOPY;

3) po3kpus 3micm noHAMMS H08020 0EPHABHO20 MEHEONMEHMA IK AOMIHICIPAMUBHOZO NPOYECY;

4) npoanarizysas npobiemu ePekmusHocmi 0epuasHozo ynpasiinus y KOHMeEKCmi KOHyenyii Ho8020
nybaiuno020 meHednmenmy nio wac nposedenns pegpopm y CIIA;

5) BU3HAMUB MONAUBOCIE 3ACMOCYBAHHA KOHUENYTT HOB020 1YONIHHO20 MEHEONMEHNY NPU NPOBEOeHH
pedopm cyuacnux adminicmpamusHux npoyecie 8 Ykpaiti.

Haykoea Hosu3na. 3anponoHosano asmopcvke ba4enns ma inmepnpemauis icmopusHux “UHHUKIG, w0
npugeau 00 Hopmysann H08020 nYOAMHO20 Menednmenmy. Cmamms MicCmums anania icmopusHux nodii i
npaxkmuuHux Haciiokie nposedenux pegpopm y CIIA.

IIpaxmuuna 3naqyumicmos. Bpaxosyrouu 3miny 61adu 8 Ykpaini ma HecmabiibHy eKOHOMIYHY CUMYayio
uepe3 NAHIeMito KOPOHOBIPYCY, IMNIEMEHMAYIS eNeMEHMIB KOHYENYii H08020 NYOATUHO20 MEHEONMEHMY MO-
HCYMb CRPUAMU NIOBUULEHHIO ePeKMUBHOCIE pehopmu DepiasHo20 Knpaesainus 6 Ykpaini. Mamepiaiu cmammi
MONCYymMb 6YMU BUKOPUCAHT Y NPAKMULL 0epIABHO20 YNPABAIHHA; NPU PO3p06YT KYPCi8 3 Depnasrozo ynpas-
MHHA; 0219 800CKOHALEHHA NPOZPaAM MA NIAHIE HABYAHHI NOCAO0BUX 0CIO BAAOHUX 0pP2aHi8; Y Ni020MOo8Yi nio-
DYHHUKIB, HABYANLHUX Ti MEMOOUUHUX NOCIOHUKIB.

Katouosi crosa: depicashe ynpasiinus, HO8UL NYOAMHUT MeHEOWMEHM, HOBUL MeHEONMEHANI3M, pe-

popma.
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Isux B., Hexaina /. (2020). Cyuacna meopisa ny6aiunozo ynpasiinna 8 CIIA: 8i0 nocmbropoxpamuyroi napa-
Ouemu b. Apmaoncani ma M. Bapsenes do nocmmodeproi konyenyii 4. @oxca ma I'. Mirrepa. Bicuux Kuigcorko-
20 Hayionaivnozo yHisepcumemy imeni Tapaca Illesuenka. /Jepmasue ynpasiinug, (11), 53-61.
https://doi.org/10.17721/2616-9193.2019/11-6/7

AHoOTAamisg

Mema cmammi nois2ae y KOMNAEKCHOMY 00CAIONEHHT 3MICIY NPOBIOHUX HOBIMHIX KOHUENYil 8 2ary3i
nybaiunozo ynpasiinua 8 CIIA, sussienni ix 64308ux 03HAK, 4 MAKOW I0eHMUPIKAYTT KAI0HOBUX Xapakmepu-
CIMUK CYHACHOT AMEPUKAHCLKOT Meopii 0epnasrozo ynpasiinus.

ITi0 4ac docriowenns 8UKOPUCINOBYBABCS KOMNAEKC L02IHHUX Memodie (cunme3, ananis, iHOYKMUBHUL
Memoo mowyo) i Mmaxi 3a2aibHOHAYKOBI NIOX00U, SK CUCEMHUL, CMPYKMYPHO-PYHKUIOHAIbHUTL Ma
bibriozpagiunuil.

Y cmammi npedcmasaene cucmemue 00CAiONeHHs Cy4acHoi meopii nybaiunozo ynpasiinua 8 CIIA, npo-
8e0eH0 AHANI3 NPOBIOHUX KOHUENUil, POSKPUMO iX CYMHICMb, BUIBIEHO NPUHWUNYU Ma 0COOAUBOCMI. 30Kpema,
npoananizoeano npuHyuny nepexody 8id G10PoKPamMuUHoz0 00 NOCMOIPOKPAMULHO20 YNPABIHHA, PO3POOAEHT
B. Apmaoncani ma M. Bap3seneem; decams npunyunis nionpuemuuyprkozo ynpaeainus T. I'ebaepa ma /. 0360p-
Ha; 3Micm PeKypCUBHUX NPAKIMUK, 3A809KU IKUM 8i00Y8AEMbCI KOHCMPYIOBANHS PEArbHOC, 8 TMOMY HUCAE
nYOAMHO-NOMMUYHOL, HA 0CHOB8I Haykosux nozaadis 4. Qokca ma I'. Miriepa; cymuicms H080i depwasnoi
caymcou P. Jenxapoma, w0 nokiadaemvcs Ha iHCMPYMEHMU npamoi 0emokpamii i BUSHAE 2pOMAICHKY AKIMUB-
HiCMb BU4e 30 PUHKOBI IHCMPYMEHMU 8 KOHMeKCmi 00CI2HEHHI CYCNIAbHUX [HMEPeci8; OCHO8HI HANPIMU
(ynpasaincokuil, nosiMusHUI Ma NPasosul) inmezpaivHozo nyoaiunozo ynpasiinua /. Pozenbiyma; apzymen-
mauisa II. Hama ma P. Bexoga cmocosro 00yilbHOCMi 8UKOPUCAHKA CIMPANEIYHO20 MEHEONWMEHMY 6 Oep-
HasHoMY ynpasiinti. Bussieno kar4osi xapaxmepucmuxu (mendenyii) cynacroi meopii nybaiunoz0 ynpasiin-
Ha ma adminicmpysanns CIIIA, a came: debopokpamusayis; MapKemudauyis; meHedncepu3auis; cepsicizayii;
nocmmodeprizayis. Ioenmugixosano nepedymosu ma 3micm yux meHoenyii.

Hayxosa HOBU3HA cmammi n0a424€ Y NPo8edeH i rPyHMOoSHUX cy0ill 20408HUX HOBIMHIX KOHUeNnyill 8
eany3i depmasnozo ynpasainnua 6 CIIIA, a maxoxc y 8U46/eHHi 302a1bHUX AKINYAIbHUX XADAKMEPUCIUK amepU-
KAHCLKOi meopii 0epncasrozo ynpasainus.
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Ipaxmuuna 3HaUUMICb CMAMMI 108 43AHA 3 MONAUBICIIO NOOAILULO20 BUKOPUCMANHS 1T Mamepiari y
HABYAALHOMY NPOYECi, HAYKOBO-00CAIOHUX DO3BIOKAX MA NPAKMUYHIL UADUHI 3 YDAXYBAHHAM BUPAZHOL NPU-
KAA0HOT opicnmayii cywacroi meopii ny6aiunozo ynpasainus CIIA.

Katouosi caosa: meopisa ny6aiuno20 ynpasiinus; HOBIMHI KOHYENYil; nocmoOpoKpamuuHa napaousma;
nionpuemMuuyvke oepicasHe ynpasiinuL; nocmmooepre nyoiiuHe YyNpasiinHus; inmezpaivte nyoiiuHe ynpasiin-
HA; HOBA NYONTUHA CAYNOA; CIMPamezidHUll MeHeONMEHM.

Bcryn

CyuacHa Hayka IyOJivHOrO ynpasiiHHA Ta agMiHicTpyBanHs CIIIA Bupi3HA€THCS, Hacamiepes, CyT-
TEBOI0 IIPUKIAZHOI0 CIPSAMOBAHICTIO, MUKAWCLHHILIIHADHUM XapaKTe€POM, BUKOPHCTAHHAM aKTyaJIbHHUX iH-
¢dbopManiiiHO-TeXHOIOTIYHUX HaZ0aHb, 2 TAKOXK J)KBABOIO PEaKIi€l0 Ha 3anuTH cycniabcra. Kinernp XX - mo-
4aTOK XXI CTO/ITh AEMOHCTPYIOTh BUCXiZIHY AMHAMIKY PO3BHUTKY Te€ Opil, [0 MiATBEPAKYETHCA MOABOK HU3KU
KOHCTPYKTHBHUX IIPAKTUYHO-OPi€HTOBAHUX KOHIEMIIH, OiIBLIICTD 3 SIKMX IOYA/IU AKTUBHO 3aCTOCOBYBATHUCH
y NpUKIaZHIN IUIOIIKHI AK Yy KpaiHi IX IofBH, TaK i 3a I MeskaMu MaibKe O/pasy K Iic/i IX TeOpeTUYHOI
06’exruBarii. Cepes BU3HAHUX HAYKOBOIO CIIIHOIO i (DaXiBIIMM Y raaysi Aep>KaBHOT'O YIPaBJIiHHSA MOKHA
BU//INTH TaKi CTPYKTYpOBaHi iieiiHi Hag0aHHA, K NOCTOIpOKpaTuyHa mapagurma b. Apmaspkani Ta M. Bap-
3eses, mignpueMHunbkuil mizxig T. TeGrepa Ta /I. O300pHA, KOHIENIiS CTPATEriYHOrO MeHeKMeHTy II.
Hara Ta P. Bekoda, KoHuennis iHTerpaniiHoro my6.ivHoro agmixicrpysanus /l. PoszeHO.yma, cepBicHHIM
migxiz P. /leHxapara, a TAKOXK KOHIIEIIiI0 IOCTMO/EPHOro myoaiyHoro ynpasiainas 9. @okca ta I'. Miwrepa
TOIIIO.

Jxepena

OcraHHA ZleKaza B YKPATHCHKIN HayIi 3 MyOiYHOrO YIPaBIiHHA 4eMOHCTPYE IIOCUIECHHS HAYKOBOTO iH-
Tepecy cepe/ BITYU3HAHUX /OCAiAHUKIB 0 TOIOBUX MiAXOAIB B Teopil gep:xaBHoro npasiainasa CIITA ta €C,
IO IIOB’I3aHO, HacaMIlepe/, i3 IepexoA0oM BiTYH3HIHOTO MyOJIIYHOTO CEKTOPY Bif A€KIapaTHBHUX A0 peaib-
HHUX peOopM Ha 3acajlax HaHOLIbII pe3y/IbTATUBHUX IPAKTHK i OCBigy 3aXifHUX geMoKpatiii. O. AHTOHOBa,
B. Bakymenko, T. Konxymd, M. Jlaxwka, O. Jleserenp, B. Iloximyk, O. Pyaenxo, I'. Cutauk, B. Cosn0BIi0B,
B. CosoBux, A. Yemepuc Ta 6arato iHIINX YKpaiHCHKUX HAYKOBIIB IPUCBATUIN CBOI TEOPETHYHI CTyzii cu-
cTeMaTHU3allil BUTOKIB, 6a30BUX II0JIOXKEHb, IIPUHIIUIIB Ta IHCTPYMEHTIB Cy4acHOi Teopil my6.iYHOro ynpas-
ainng CHIA.

Oco6./mBiCcT OLIBIIOCT] UX HAYKOBO-AOC/TIAHUX PO3POOOK IoJIArae abo K y By3bKill KOHIIEHTpAIlii Ha
IIeBHOMY IIpeAMeTi, a00 3K - B HaHIMPIIOMY y3araJbHeHHi. Halre 0CIipKeHHS IPOIIOHy€ CepeANHHNN IIIX:
HOK/I/]AI0YHCh HA {HAYKTUBHY METOAY, BUBYUTH OCOOIMBOCTi OKpEeMUX HOBITHIX KOHI[eNI[if 30KpeMa, Ha OcC-
HOBi 4oro copMy./IFOBaTH IPOBiJHI XapaKTePUCTUKH Cy4acHOI Teopil AepskaBHoro ynpasiainasa CIITA 3ara-
JIoM. BiZnoBizHO, MeTa CTAaTTi OIAra€ y KOMILIEKCHOMY AOC/Ii/PKeHHI 3MiCTy IIPOBiZIHUX HOBITHIX KOHIEMIIH B
raaysi my6aiuHoro ynpasiinas B CIIIA, BusiBIeHHi IX IPUHIMIIB Ta 0COOIMBOCTEN, a TAKOX ifeHTHDIKATT
KJIF0Y0BHUX XaPaKTEPUCTUK CY9aCHOI aMEePHUKaHCbKOI TeOPil AepKaBHOT'O YIIPaB/IiHHS.

Merogo.oris
ITig 9ac AOC/T/KEHHSI BUKOPUCTOBYBABCSI KOMILTEKC JIOTIYHUX METOAIB (CHHTE3, aHa/li3, iHAYKTUBHUI
MeToZ, TOIIO0) 1 Taki 3araJpHOHAYKOBI MiAXOAW, SK CHCTEMHHH, CTPYKTYpHO-QYHKIIOHAJIPHUN Ta
6i6.riorpadivauii. BibaiorpadivyHuil MeTOA J03BOIUB AOCTAUTA HU3KY MEPUIO/KEPE/, B SIKUX BHKIAZEHO
NIPOBiZIHI TIOJIOJKEHHsS aHAM30BaHMUX KOHIEMNIil, CUCTEMHMH - pPO3KPUTH IX 3MiCT, a CTPYKTypHO-
(YHKIIOHAIPHUI — BUSIBUTH OCHOBHI XapaKTEePHCTHKU CY4aCHOI Aep>KaBHO-yIpaB/IiHChKol Hayku B CIITA.

Pesyabratn

ITocr6ropokparuyHa mapagurmMa b. Apmampkani Ta M. Bapsenes HanpukiHmi XX CTOMTTS craiaa
CBOEPIAHUM ZJOPOTOBKa30M 3 OCYYaCHEHHS /lepyKaBHOT'O YIIPaBJIiHHA IIISIXOM IlepeBe/eHHs OIOPOKPATHIHUX
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IHCTUTYTIB, IIpOLIeAyp Ta MPALiBHUKIB HA SIKICHO BUIIWH Iabesnb. BigoBigHO, Z0CAIAHUKY HE IPOIIOHYBAIH
IIOBHOI Bi/IMOBU Bi| GI0pPOKpATii sIK CIIOCOOY yIIpaBIiHCHKOI OpraHisalii, a/ie BOHH HAIIO/IATa/IM Ha il OYHIIeHH]
Biz, 3acTapiiux Cmoco6iB KOMyHiKalil 3 IpOMajsfHAMH, BHYTPIlIHIX i€papXiYHUX 3B’SA3KiB Ta 3arajbHIH
IiHHICHIN nepeopieHTanii. Tpaguniiiny 6GI0pOKpaTifo Mae 3aMiHUTH MyOIiYHUH MEHEePKMEHT, a Ile MOXJIHBe
JIMIIE 32 YMOBH IIPUILEI/IEHHS HOBOI YIIPaBIiHCHKOI KYIbTYPH.

YueHi po3po0/IAI0Th IPUHIUIY IIEPEXOAY Bifi GIOPOKPATUYHOIO 0 MOCTOIOPOKPATUYHOTO JepP KaBHO-
rO YIpPaBJiHHs, B YOMYy IIPOAB/AETHCA BHUPa3HA NPAKTHYHA CIPAMOBAHICTD IXHBOI IapagurMu. /ocCaizHuKu
IIPOTOJIOMIYIOTh HEOOXiZHICT aKTyai3anil pe3y IbTaTiB AisIBHOCTI y6.IivHOI opraHizanii, ski 6 6y/u HiHHU-
MU, Haiilleplie, A1 FPOMazAsH; MiZIBUIeHHs SIKOCTi BHYTPIIIIHIX i 30BHIIIHIX B3a€MOZil oprasisaiii Ta AKOCTi
HOCJIYT, IO HAZAIOTHCS KIIEHTAaM; KOHIIEHTPAIlil Ha poleci BUPOOHUIITBA OC/IYT; BU3HAYEHHS MicCii my0./1id-
HOI oprasisanil, IPOBiJHUX IOCIYT, IiTbOBUX KJIi€HTIB Ta NepejOadyeHHX NPUOYTKIiB; IABUINEHHS PiBHA
BiIIOBiZIa/IbHOCTI KOJKHOT'O OKPEMOT'O /IeP’KaBHOT'O CIy>KOOBI i opraHizaliii 3arasioM; BU3Ha4eHHs IpobieM
T4 PO3POOKH KOHKPETHHX pillleHb /s IX TO/Z0IaHHS 3 aKIIEHTOM Ha IIOCTIHHOMY YAOCKOHA/IEHH] IPOIIeCiB, o
AOCSITAETHCS IUIIXOM 3aIPOBA/PKEHHSI KOHTPOJIIO (ayAUTy) BUKOHAHHS; IMILIEMEHTAIlil TOCTOI0POKPATUIHOL
Ky/IbTYPH leP>KaBHOTO yIIpaB/IiHHA Towo [Barzelay, Armajani, 1992].

HoBa mocT00poKpaTudHa Ky/IbTypa MOXKe peali3yBaTUCS B pe3y/IbTaTi OHOBJIEHHS IOA€HHUX (PaXOBUX
IPAKTHK [eP>KaBHUX CIyK00BLiB. OCTaHHI NOBUHHI BiAMOBHUTHUCH Bij, HEYXHWJIBHOTO C/IiZ[yBaHHS IIPaBHJIaM Ta
IPUINKCaM, PO3pO0./IeHIM KepiBHUIITBOM OpraHi3allii, HATOMICTb II0YaTH CAaMOCTiHHO aHa/Ii3yBaTU Ta MPOAY-
KyBaTH pillleHHs, 34iiCHIOBATH BJIACHI B/JIa/Hi MOBHOBa)XXeHHs. OKpiM I[pOT0, A€pKaBHi CAyXKOOBIi IOBHUHHI
AIITH 3TiZHO 3 HOBUMHM CTaHAAPTaM SKOCTi (ZOCTYIHICTb, IPO30PICTh, BiAKPUTICTD, BiAIOBIAAIBHICTD TOIIO),
IepMaHeHTHO OOMiHIOBaTUCs iHpOpMaIli€lo 3i CIOXMBaYaMH, OO TPUMATH CHUTYALlO Iii KOHTPOJIEM i He
AOIIyCTUTH IIPOBAIy Micii yepe3 xubu B KOMyHiKarii. Bisbie Toro, y mporeci 06ropopeHHs npo6./ieMu Ta Io-
YKy NUIAXiB I pO3B’sI3aHHA MArOTh OYTH 3a/isHi yci 3aliKkaB/eHi CTOPOHHU fK piBHI IapTHEpPH, B Pe3yJbTaTi
9yoro OyAyTh AOCATHYTI LI opraHisarii i peaxisoBaHi iHTepecu rpoMazsaH (epeKTUBHICTB).

Otxe, 3a TOCTOIOPOKPATIi IpaBU/Ia 3aMiHIOIOTHCSI KOHCEHCYCOM Ta /iaIoTOM, 3aCHOBAaHMM Ha 0COOU-
CTOMY BILIHBI, a He cTaryci. /IroAaM AOBipsIOTh AiATH Ha OCHOBI CIIIBHUX IiIHHOCTeH, a He npasul. Ilocazosi
000B’SI3KU TOK/IA/IAI0ThCsI, CKOpillle, Ha OCHOBiI KOMIIETEHTHOCTI 1[040 BUKOHAHHS 3aBJaHb, a He iepapxil, i
TPAKTYIOTBCS SIK OCOOUCTICHI, a He 6e30c000Bi. Opranizanis Ma€ BiAKpUTY GIOPOKPATiIO, a HE 3aKPUTY HE3PO-
3yMily A1 30BHIIIHIX Cy0 €KTiB cucTeMy.

HaliBa)x/IUBIIIMM acIleKTOM HiAnpueMHUNBKOro migxogy T. I'ebsepa ta /I. O360pHa Oy.1a BizMoBa Big
iepapXiqHOI apXiTeKTypH OLIBLIOCTI Aep>KaBHUX OFOpOKpaTiil. ITiIbHA MiA3BITHICTD BUMArae peTebHOTO KOH-
TPOJIIO Ta MiHIMyMy GIOPOKpaTHYHOTO po3cyay. Ll TpaauiiiiiHa cucTeMa Aep>KaBHOTO YIIPaB/IiHHA Ma€ 6arato
Iepesar, aje BOHA TAKOXK 3HAYHOIO MipOIO BiZIIOBiZa€ 3a CTEPEOTUIIHY HETHYYKICTh Ta Oe3BiANOBiZaIbHICTD
yps40BOi OI0pOKparii. Pe3y/brar gy»e 4acTo KOIITYE AOPOTrO, TOMY IO OpraHi3aliii KepyloTbCs IPaBUIAMU, A
He pe3yjbTaTaMu. TBOpUICTh 3ajylleHa, BUPILNIEHHIO IPO0/IeM IepeIKoAKae AOTPUMAHHA PYTHHHOCTI, a
3HAYHi peCcypcy NpUALIAIOTHCS IPOCTO YIIPABIiHHIO JIOABMU B CUCTEMI, a He OCATHEHHIO ITiIel IOMiTUKU.

[. O360pH i T. I'e6.tep Bigimmm 10 NpUHIMINB epeOCMUC/IEHHS YPSAyBaHHA, [PYHTYIOUHCh Ha IIHU-
POKill 6a3i mpakTHYHMX KeWciB. I1i mpuHIuny Oy/1M 3aCHOBaHI Ha IPUIYIIEHH], [0 yps HeoOXiZHUM, ae BiH
He 000B’I3KOBO ITOBHUHEH AifATH Y TPAAULIIHHUH cII0CiO.

BizbmicTy MiANPUEMHULNBKUAX YpAAIB CIPHAE€ KOHKYDEHII MDK IIOCTa4aJbHHKAMH IIOCAyT. BoHmn
HA//IAI0Th IOBHOBA)KEHHSAMH I'POMA/SIH IILIIXOM IepeHeceHHs (PYHKII KOHTPOJIIO Bii OI0pOKparii 0 rpoMa-
Au. BoHN BUMIpIOIOTh €(eKTHBHICTh POOOTH CBOIX areHTCTB, OPIEHTYIOYHCh He Ha BHECOK, 4 Ha Pe3yIbTaTH.
BoHu KepyloThCst CBOIMH IisiMH (MicisSIMH), a He IPAaBU/IaMHU Ta BKa3iBKaMU. BOHU IEepeOCMHUCTIOIOTH CBOIX
KJIi€HTiB K CIIOXMBAd4iB i IPOIOHYIOTH IM BHOip, 30KpeMa MDK IIKO/JaMM, HAaBYQIBHUMH IIPOTPaMaMH,
BapiaHTaMH JXHUTJIA TOIIO. BoHN 3amobirarorTe mpobieMaM, Iepir HK BOHH 3 ’SIBAATHCS, 4 He IIPOCTO IIPOIIO-
HYIOTB [TOC/TyT'H 3 BUPiLIEHHs IIUX [Ip0o6ieM. BOHH BK/IaZal0Th CBOIO €Heprilo B 3ap0O0OiTOK, a He IPOCTO BUTPa-
Yal0Th OIO/DKETHI KOIITH. BOHU /leIleHTpali3yloTh IOBHOBR)KEHHS, BUKOPUCTOBYIOUH YYaCHUI[bKE YIIPaBJIiH-
HA. BOHU BiZZal0Th NlepeBary puHKOBUM MeXaHi3MaM, a He OI0pPOKpPAaTUYHMM. | 3pemToro, BOHH 30cepe/pKeHi
He IIPOCTO Ha HA/JaHHI /lepXKaBHUX MOCAYT, a Ha KaTasli3allii BCiX CEKTOPIB - Aep>KaBHOTO, IPUBATHOTO Ta 400-
POBLJIBHOTO - /0 Aii A/Is1 BUpilleHHs Ipo06.ieM cBoei rpomazau [ Osborne, Gaebler, 1993: 19-20].
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Y cninbHIN KHU3] AOCAIAHUKN OIUCYIOTD, SIK AeCATh HOBUX IIPUHITUIIB, aalITOBAHUX 3 IPUBATHOTO CEK-
TOPY, MOXYTb IIepepOOUTH CIOCIO (YHKIIOHYBaHHSA ypsAAY, MiAKPIILIIOIOYH BIACHY apryMEHTAIl0 YUC/IeH-
HHMU IPUK/IaAY 3 MyO/1i9HO-aAMiHIcTpaTHBHOI npakTuku CIITA.

A MicIeBOoro CaMOBpAAYBAaHHA BY€HI OKDECIIOITb /Bi aJbTE€PHATHBHI CTpaTeril BAOCKOHAJIE€HHA
HaJaHHA mocayr: 1) "BHCOKa gopora", sKa BHUKOPHUCTOBY€ YIIPaBAIiHCHbKi IHHOBaIil A/ MiJABUIIEHHS
BHYTpPIIIHbOI NPOAYKTUBHOCTI; 2) "HM3BKa Aopora’, sfKa 30Cepe/’keHa Ha CKOPOYEHHi IITaTy Ta 3aIpo-
Ba/PKEHHI KOHTpaKTaljil (3a/y4eHHs IPeACTaBHUKIB IPUBATHOTO CEKTOPY A0 HAJAHHS MyO/IIYHIX TOCIYT).

Pesromyrouu 3micT mignpueMHuIpKroro maxoay T. Tebepa ta /[. O360pHa, 3a3HAYMMO, IO L5 KOHI[EI-
Ijig cpsIMOBaHa Ha (OPMYBaHHS Ky/IbTYPH, OPi€HTOBAHOI Ha Pe3y/IbTaTHBHICTD, B JelleHTPALi30BaHOMY Jep-
JKABHOMY CEKTOPi, 1[0 Ma€ TaKi 0COOIMBOCT:

- yBara /io pe3yJIbTaTiB 3 TOYKH 30py e(eKTHUBHOCTI, pe3y IbTATUBHOCTI Ta IKOCTi 0OCIyrOBYBaHHS;

- 3aMiHa BUCOKO II€HTPali30BaHUX, I€pAPXiYHUX CTPYKTYP /AELeHTPaTi30BaHUM YIIPaB/IiHHAM, 32 4OIIO-
MOTOI0 SKOTO OpraHisamisf OOCIyrOBYBaHHS MOXKe HAaO/JM3HUTHCh [0 TOYKH JOCTaBKH, IO 3abesmeuye
IIBU/IIIH 3BOPOTHHUH 3B A30K;

- THYYKICTh y BUBYEHHI a/]bTEePHATUB IyOJIYHOTO 3a0e3leYeHHs Ta PETy/IIOBAaHH!A, IKe € eKOHOMIYHO
BUTiZHUM;

- HAIIOJIATaHHA Ha e()eKTUBHOCTI ITOC/IYT, 10 HAZAI0ThCA Oe3nocepeAHbO My O IiYHIM CEKTOPOM;

- 3MiLIHEHH: CTpaTeriYHUX MOXUIMBOCTEH y IIeHTPI /11 KepiBHUITBA LIIICHUM IIPOIIeCOM B eKOHOMIYHO
edeKTUBHMUI CIIOCi6.

T. Bpays y po6ori "EBo.tornis crparerii my6.iivHoro cexkropy" [Brown, 2010] Hasusae II. Hara Ta P.
Bexoda mioHepamu y BUBYEHHI cTpaTerii gep>kaBHOTO ceKTopy. I cipaBzi, Iiell HAyKOBUI TaH/JEM OJHUM i3
HepIIuX I04aB AOC/I/PKYBATH MOMJIMBOCTI CTPATEriYHOTO MEHEePKMEHTY Ta ILIaHYBAHHs Ha PiBHI MyOiYHOT
opraizaril. AHaTi3yI0OYM CTaH Ta YMOBU (YHKIOHyBaHH:A Iy0.rigHOr0 cexkropy CIIA y 80-1i-90-1i poxu XX
CTOJIITTA, Iii y4eHi AilIIN BUCHOBKY, 110 CIPaB)XH: CTpaTeriyHa IOBeAiHKa, 32 J0TIOMOTI'00 SIKOI MeHe/KepHu
© MOr./IM IepCIIeKTUBHO IiJIOTYBA/IA CBOI OpraHi3ariii 70 6a)kaHUX Iiijlei, Oy/1a MOMINBOIO B ePXKaBHOMY CeK-
TOPI, aJle BKpall piZIKiCHOIO.

ABTOpU KOHIIENII CTPAaTerivYHOr0 MEeHe/DKMEHTY y ITyOIiYTHOMY CeKTOpPi HaroJIOLIyIOTh Ha TOMY, 10 6e3
cTpareril Oyzb-sIKa OpraHi3alis He Ma€ HaIpsAMY pyxy. IIOBCAKZEHHA Ais/IbHICTD He MPU3BOAUTD O SKOAHOI
Li7MicHOI MeTH. B izeari Bci 3axoau, 10 IpOBajAThCA, MAlOTh AOIIOMOITH B IIOAAIbIIIOMY BU3HAYeHHI IileH i
11032 HUMH - 3ara/IbHOI METH AIePXKaBHOT'O areHTCcTBa. "CTparerisi BAKOPUCTOBYETHCS A/II CTBOPEHHS CIIPSIMO-
BaHOCTI, Y3IO/PKEHOCTI Ta METH OpraHi3arii IusIxoM GopMyBaHHS ILIaHIB, CXeM, CTPYKTYp, IO3HUIIiH Ta Iep-
CIIEKTUB, 10 KepyIoTh cTpaTeriunmmu aissmu" [ Nutt, Backoff, 1992: 55], - crBepaxytors I1. Har i P. Bekod.

CrparerivyHa epCleKTUBA PO3IIAAAE AepXKaBHY OPraHi3allifo y KOHTEKCTI Il 30BHIIIIHbOT'O CepeAOBHILA.
I1g nepcneKkTHBa CIpsIMOBaHa Ha BU3HAYeHH: YiTKUX Ii/eH i 3aBAaHb, BOHA HaMaraeTbcs BiZiWTH Big pyTUH-
HUX 33/la4 YIPAaB/IiHHA, aKIeHTYIOYH YBary Ha CUCTeMaTUYHOMY PO3IJIsAAi JOBIOCTPOKOBUX IIepCIIeKTUB Mali-
OyrHpOro camoi oprauizarii. Crparerifi 3BepTa€TbCA 40 'BUPIMIAJIBPHOTO NHUTAHHA: IO3UI[IOHYBAaHHA Op-
raizanii mepes Bce 6i1bpm1 HeBU3HaYeHNM MaiOyTHIM" [Nutt, Backoff, 1992: 58].

I1. Har i P. Bekod npumnyckaioTs, o B/IajHe CepeoBUILe i B3aeMO3aIe)XHi Cy6 €KTH MOXXYTh BBAKATHU-
cs1 GAaKTUYHUM PUHKOM ITy0JIYHOI OpraHisaril, iHTepecH sSIKOro BOHAa IIOBUHHA IIPAaTHYTH 33J0BOJIBHUTH B aKTi
crpareriuHoro ynpas/aiHHaa. "Te, 5K 3aIjikaB/IeHi CTOPOHH CIIPUAMAIOTh 200 pO3yMiIOTh pedi, Ma€ OiIbIIy 3Ha-
4yniicts (110 BifHOIIEHHIO 0 CTpaTeril), Hik 00rpyHTOBaHicTh BUMOT" [Nutt, Backoff, 1992: 14].

HaykoB11i BiZ0KpeM/IIOI0Tb ITy0.1iuHi OpraHisariil BiZ, IPUBaTHUX 3 TOYKU 30PY €KOJIOT{YHUX Ta TPAHCAK-
IIHUX YMHHUKIB Ta BHYTPIIIHIX IpoueciB. EKOIOTiYHUI YMHHUK BK/IIOYAE BILIUB HOJIITHYHOTO PiBHA Ta 00-
Me’KEeHb, 10 HAKJIJAI0ThCS Ha Iy0.I1i4Hi OpraHisanii 3aKOHHUMH MaHZAaTaMH Ta "PUHKOBUMHU CHJIAMU" OCHOB-
HUX Ta (PiHAHCYIOUHX Cy0’ €KTiB, fKi OUiKyIOTH CIBIIpali Bif IIyOiYHUX YCTAHOB A/ AOCATHEHHS COLia/IbHUX
nized. /lo TpaHCAKUiHUX YHMHHUKIB HAJIEXXUTh IIPIMYCOBUH XapakTep, cdepa BILIUBY SIKOI'O 3HAYHO IIHPIIA,
HDXK Y IIPUBaTHOI KOMIaHII, IyG/IiYHUI KOHTPO.Ib BCIX ollepaliiil, a OTKe, i Horpeba y mia3BiTHOCTI Ta Biac-
HOCTI, fIKa € KOJICeKTUBHOIO, BiZIIOBiIHO, YIIPaB/JIiHHA Ma€ BKJIIYATH TaKi CYyCIi/JbHI HIHHOCTI, K CIIPaBe/-
JIABiCTb, BIAKPUTICTh, BCEOCSKHICTD, YECHICTb.

/JuBIT4nCh Ha My6JIivYHy OpraHisaliifo, 3p03yMisIo, IO IPOIeCH BCTAHOB/IEHHS METHU € Cylleped/INBUMHY,
OCKIIbKM HeMa€ 3arajJbHOTO CILIPHOTO 3HAMEHHUKA, TAKOTO SIK NPUOYTOK, IO POOUTH OLiHKY BUKOHAHHS
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KOMILTEKCHUM i ck1agHuM. CTUMY/IM TaKOXX BXKKO BCTAHOBUTH, OCKLIBKY IIPALliBHUKY He iAyThb Y Aep>KaBHUI
CEeKTOp, IparHy4u, Hacamiepes, GiHAHCOBHUX 3UCKiB. BOHM MOTHBOBaHI IiKABUMH 3aBJaHHIMHU, BOKIABUMU
POJIIMU Ta €TUYHUMH LiHHOCTAMH. OKpiM IJbOro, iCHYIOTh TAaKOXX IOPHAWYHI OOMEXKeHHS BHYTPIlHIX IIPO-
LIeCiB Aep KaBHOI OpraHi3arii.

V xonnennii IT. Hata Ta P. Bekoda BaroMoro 3Ha4yIIiCcTIO Ha/li/IeHe TOHATTS JilePCTBA Y CTPATETiqHO-
My MeHe/DKMEHTi. Y4eHi po3poOu/IM Mexi HaZ3BUYAHHOI CUTYyallii, B IKUX CTpaTeriuHi JiZiepu pearylTh Ha
OTOYEHHS Ta Jil0Th, CTBOPIOIOYH I ATh HO3UTUBHUX (JUPEKTOPH, OI0POKPATH, aKOMOZAATOPHU, KOMIIPOMiCHUKH
T4 B3AEMHUKH) 1 TPU HETaTHUBHI cTpaTerii yIpaB/IiHHA JepKaBHIM CEeKTOpoM (ZoMiHaTopu, Apelidepu Ta mo-
suriionepn) [Nutt, Backoff, 1995].

Cawme 3aBzsaku HaykoBuM 3ycu/ursiM I1. Hara ta P. Bexoda crasno 3po3yMisuMm, o cTpaTeriyHe ynpas-
JIHHS He € IPepPOraTHBOIO IIPUBATHOTO CEKTOPY, ALS/IBHICTD MyO.1iYHOI opraHisanil Moxke i Mae BUOYZOBYyBa-
THCh Ha OCHOBI CTPaTeriYHOro IIAHYBAHHS, SIKe HEMOXK/INBe 0e3 BU3HAYEHHS METH Jep)KaBHOI YCTaHOBH, II
KOPOTKOCTPOKOBHX Ta JOBI'OCTPOKOBHX 3aB/laHb.

HacrynHa KOHIENIisA IpeACTaB/IsA€ iHTerpariiHui MiaxXis 40 AepKaBHOTO YIPaBJIiHHA, pO3p00JeHUI
IIe OZHUM BHJATHUM aMePHKaHChKUM HaykoBleM /l. Pozen6iymMoM. "BU3HAYNUTH Aep:KaBHE YIIPaB/IiHHS He-
npocro. ITpodecop /. Po3enbyM CcTBepAKye Iie 3 WiTKicTI0. BiH BBakae, 10 Aep:KaBHe YIPaBIIiHHA, fK i Oa-
raTo iHIINUX JIOACBKUX 3YCHJIb, BAKKO BU3HAYUTU. THUM He MEHII, MU BCi pO3yMi€MO, IO Iie TaKe, ajJe MU MO-
JKeMO MAaTH Pi3Hi AyMKH IO/ TOro, SIK BOHO Ma€ 3/ilCHIOBaTHCA. BiH 3a3Hauae, 0 AepkaBHe yIIpaB/IiHHA
Mag€ pi3Hi 3Ha4eHH: /I Pi3HUX CIIOCTEpPiradiB i He Ma€ 3MiCTOBHOI'O, YHIBEpCa/AbHOT'O, TEOPETUIHOTO Ta IIPAK-
TUYHOTO BU3HavueHHs" [Zaharia, 2011: 118].

BpaxoBytoun, 1o Aep:kaBHe YIPaBIiHHA Ma€ pi3He 3HAYeHHS /A Pi3HUX CIEIiasiCTiB, i B cydacHil
Haylli BiICYTHE €JMHO IpPUUHATEe NMOHATTS, Ipodecop /. Pozendbym y cBoiit kuusi "Ily6.iuHe ynpaBiiHHA.
Po3yMiHHS MeHe/PKMEHTY, IIOJITUKU Ta IIpaBa B JAE€pP’KaBHOMY CEKTOpi" ONPH/IIOJAHUB BJIACHE BU3HAYEHHS.
BianoBiZHO, Aep;KaBHE YIIPaB/IiHHA — IIe iHTerpanid YIPaB/AiHCbKOTO, IIOJITHYHOTO Ta IIPAaBOBOTO MiAXOAIB Y
BUKOHAHHI MaH/aTiB 3aKOHO/aBYHX, BUKOHABYMX Ta Cy/JOBHX OPraHiB 3 METOIO 3a0e3I1eueHHs pery/II0BaHH: Ta
HaZaHHS MOC/IYT //IsI CYCIIIBCTBA SIK IILJIOTO, TaK i A/Is HOoro okpemux cermeHTiB [Rosenbloom, 2009].

Takum 4nrHOM, 3riZHO 3 /. P0o3eHO/yMOM, MAIOTh iCHYBATH TPH Pi3Hi HiAXOAH A0 AEPXKABHOTO YIIPaB-
JIHHA: YNPaB/IiHCPKUMU, IOJITUYHUN Ta IPAaBOBUH, i IXHi KBOTH B TEOPETUYHUX Ta IPAKTUYHUX ACIEKTax IIO-
BHMHHI CIIDUATH IOAAJIBIIOMY PO3BHTKY ranay3i. /lOTpHMYyHOYHCh Li€l TOYKH 30pY, BiH CTaB IPOBiJHUM IIPH-
XUJIBHUKOM BCTAHOBJIEHHS "KOHCTUTYIIHHOI KOMITETEHIil" sIK 6a30BOr0 CTaHAAPTY A MpodecioHaliB gep-
KaBHOI C1y>x6u. IIpu 1[bOMy AOCKIAHUK HABOAUTH CHJIBHUN apTyMEHT Yy PO3MEKYBaHHI aAMiHiCTpPYBaHHSA Ta
yIpaB/IiHHA. BiH BBaKae€, O Ti, XTO BHU3HA4Ya€ BJAaZy 3 TOYKH 30pPYy YIPaBAiHHA IParHyTh MiHIMi3yBaTH
BiZIMiHHICTb MK € p>KaBHUM Ta IPUBATHUM a/MiHiCTPYBAHHAM.

YrpaBiiHCBKMH MiAXis Mae BUKOPHUCTOBYBATUCS A/ NOCWIEHHS e(eKTHBHOCTI OpraHisaIjii, IXHBOI
ycmimHocTi. OCHOBHI cdepH BKIIOYAIOTh NPUUHATTA aAMiHICTPATHBHUX pillleHb, MEHE/PKEPChKi TEXHiKH,
JiZiepiB Ta BHECKU IIPAlliBHUKIB. 3aBJAAKU IIUM €/JIeMEHTaM, fAKi IPAIfOI0Th pa3oM, OPraHi3anii MOXYTb AiATH
YCHiLIHO.

ITomTUYHUHN MiAXiZ CTOCYETHCSA TOTO, AK IMOJITUKY 3A4iHCHIOIOTD HAIVIA 32 Pi3HUMHU aAMiHICTpaTUBHUMU
pimenHamMu. I10iTHKY MalOTh OCTaTOYHE CJI0BO LIOAO 3aKOHIB, B MeXKaX SAIKHUX Aep KaBHi aZMiHICTpaTOpH BH-
KOHYIOTh cBOI (yHKIil. B oauili 3 uyncienHux craredl /. Po3eHO/IYM TrOBOPUTH IIPO IOJITHYHO-
aZMIHICTPaTUBHY AUXOTOMIIO - IPUHINII, SKUN BU3HAYAE, IO MOTUKA Ta aAMiHICTpAaIlii TOBUHHI 3aIUNIaTH-
Csl BIIOKpEMJIEHUMH B ITyOJIYHOMY CeKTOpi, mo Oy/n10 gocsarayro B CIIA pedopmaMu gep:KaBHOI CAy:KOU
1870-x Ta 1880-x pokiB [Rosenbloom, 1993]. 3rizHo 3 1i€f0 MO3HUIIIEI0 AOCTIAHNKA, AYMKa IIPO Te, IO JepPiKaB-
HY a/MiHICTPAIlil0 MOXKHA BiZJOKDEMUTH Bi/l IOJITUKHU, AUBHA. BiH BBakae, 10 SIKOW MOJITHKA Ta JepKaBHE
yIIpaB/IiHHA Oy/IM OKpeMUMH, LIeH Ii/IXiZ He paIjfoBaB Ou, MiZKPEC/II0I09Y IX HEMHHYYUI B3a€MO3B SI30K.

ITpaBoBuii migxig, Ha AyMKy /I. Po3eH6.yma, € HalBaXIIUBIIIMM. BepXOBEHCTBO 3aKOHY Iepezbadae
BIOPSIIKOBAHICTh, PO3YMIiHHSA Ta YiTKy iH(pOpMAILifo PO Te, KO/ i SIK OyAyTh BUKOHYBATHCS 3aBJaHHA. Yde-
HUH CTBEPKYE, IO /11 BUKOHAHHS CBOIX 3aB/aHb JePXKaBHi aAMiHICTPaTOPH OBUHHI OyTH KOMIIETEHTHUMH
Y CBOIX IOPUAWYHUX Ta KOHCTUTYLiHHUX 0O0B’SI3KaX Ta 0OMeKEeHHSIX.

Aprywmenr /I. Po3en6iyma moJsira€ B TOMy, IO /1 PO3YMIiHHSA IeP>KaBHOT'O YIIPAB/IiHHA HEAOCTATHBO
BUKODPHCTOBYBATH JIMILIE€ O/MH i3 IiAXOAIB, a C/i/ 3aCTOCOBYBATH BCi TPH OAHOYACHO. AHAII3YI0YH IOJITHIHY
icropito CIITA, HayKOBeIlb 3a3Ha4aE, IO B 1946 porii, mpoBozsuu BemKi pedopmu, KoHrpec cTaB IieHTpaIb-
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HHIM OpPI'aHOM CTOCOBHO TOTO, SIK Ziep>KaBHE YIIPaBJIiHHSA 3AIHCHIOETbCS Ha (ejepalbHOMY piBHI, BKIIOYAIOUH
BCi TpU MiAX0AH. Y4eHUH CTBEP/KYE, IO AepKaBHe YIIPaB/iHHA Ha IHIINX PiBHAX Ma€ AiATU TaK CaMo.

Konnenis HoBoI my61iuHOI c1y:x6u P. /leHxapaTa € peakuieo Ha HU3KY BHINE PO3IVIAHYTUX MiAXOAIB,
sIKi IIPOIIaryBaJu KOMILIEKCHY MapKeTH3allil0 Ta MEHe/PKEePHU3allilo Aep>KaBHOTO YIIpaB/aiHHA. /l0CIiAHUK BUB-
49a€ TEOPETHYHI OCHOBM PYXY 32 OHOBJICHHA Z€P>KaBHOT'O YIIPABIiHHA Ha IAIPUEMHUIBKUAX 3aCa/laX, TaKi AK
BUKOPHCTAHHSI PUHKOBOI MO/e/li, aKIIEHTYBAHHS Ha CIIOKUBAYaX, a0COMIOTH3AIlS MiIPUEMHUAIIBKUX METO/IB
YIpaB/IiHHA y CBIT/ "A€MOKPAaTHYHOTO YIIPABJIiHHSA", i IPOIIOHYE BIACHY aIbT€PHATHBY.

OcHOBHa yBara IpUZiIAETbCA MICil ypsAAy Ta TOMY, K BU3HAYUTH KOJEKTUBHUI CyCIIbHUH iHTepec.
ABTOp BBaXae€, IO € TaKi MyO/IiYHi aCIeKTH, sIKi IOBUHHI IOCTATH IIepe/ BUTPAaTaMu Ta e(eKTUBHICTIO, i 0
y4acTh TPOMAa/ISIH ITOBHHHA OyTH I'OJIOBHUM YMHHHUKOM IPUHHATTA IyO/iYHHX pimeHb. Posb AepikaBHOTO
agMiHiCTpaTOpa AOCIIAHUK 6Aa4YaTh SIK Ay’Ke CKIAJHY, a/PKe BiH Ma€ CHHTE3yBATU MOTPEOH Pi3HUX IPOMAJSIH,
TPyl iHTepeciB, 0OpaHUX IpeACTAaBHUKIB TOIIO.

Ha aymky P. /leHxapATa cy4acHe CyCIiJIbCTBO He ZIOBips€ YPAZOBUM YCTaHOBAM, A€pXKaBi 3arajoM, caMme
TOMY IIOCTa€ NOTpeba y MUPOKOMY 3aCTOCYBAaHHI iHCTPYMEHTIB AeMOKpaTil y4acTi, a caMe — 3a1ydaTd j0
npoIieciB BUpoO./IeHHS i BIPOBa/PKEHHS ITyOIiYHUX pillleHb CILIBHOTH I'POMa/SIH, sIKi 3alliKaBjeHi y BUpilIeHH]
KOHKPETHHX Ip00eM. YieHU! epeKOHaHHH, 110 /IS BiAOBIAHUX 3PYIIeHb CKIAMUCS HAA3BUIAHHO CIIPUST-
JIUBi YMOBU. 30Kp€Ma, BiH HAr0JIOIIY€ Ha aKTUBHOMY PO3BUTKY T4 IOIIMPEHHI HOBUX 3HaHb Ta TEXHOJIOTIYHUX
HOBeJI; (POpPMYBaHHI IOCTiHAYCTpia/bHUX €KOHOMIK Ta YIPaB/IiHCHKUX YCTAHOB, sIKi BUOYZOBYIOTh BJACHY
AiSUIBHICTD Ha OCHOBI iH(pOpMalil, 3HaHb Ta cepBiciB; MacmTabizaril Ta B3a€MOIIPOHUKHEHH] Oi3HeCy, IOIiTH-
KU Ta KyJIbTYPH; IJI00AIbHUX AeMOrpadidHUX Ta COIiOKY/IbTYPHHUX KOHQ.IKTAX, IO IOTPeOYIOTh BPETyJIio-
BaHH:.

HoBa my6.stiyHa cayk6a mMae OyAyBaTHCsS Ha HOBUX NpHHIUNAX. 3 mosunii P. /leHxapara, gep:kaBHi
CIy>KOOBIIi IIOBHHHI CJIY)KUTH iHTepecaM IpPOMajisfH, a He KJIi€HTIB; izeHTH]iKyBaTH CyCHiIbHI iHTepecw;
I[iHyBaTH I'POMA/SIHCTBO Oi/IbIlle HDXK MiANIPHEMHUITBO; MipKYBaTH CTPATEriqHO ¥ YMHUTHU A€MOKPATUYHO; 5)
YCBiZIOMIIOBaTH CKJIAAHICTD aCIEKTy MiA3BITHOCTI; 6) cAyryBaTu Oijiblle, HDK HAIPaB/IATH; 7) LiHYBaTH JIO-
/ied, a He JmIIIe IpoAyKTUBHICTS [Denhardt, 2007].

IToct™mozepHe aep:kaBHe yrpasainasg 4. Poxca ta I'. Mitepa — KOHIEIIIis, siKa BioOpasmia 3araibHi
cBiTorAAHI Ta Girocodchki BUA03MIHN y po3yMiHHI (eHOMEHIB BJIaZiu, HACWLIA, A€MOKpATii, Aiajory, CIilb-
HOTH, HeypsZ0BUX opraHizaniil y XX crouirri i azanTyBasa iX 40 LHAapUHH MyOJYHOrO aAMiHiCTpyBaHHA. Mu-
C/IUTei KPUTUYHO CTAB/IATHCS /10 BUKOPUCTAHHSA MEXaHi3MiB TPaUI[IHHOrO (OPTOAOKCAIBHOTO) A€P3KABHOT'O
YIPaBJIiHHA B Cy4aCHUX YMOBAX, IIPOT'OJIOIIYI0YH 9aC IIOCTMO/AEPHOrO IigX0Ay.

PymiiiiHOI0 CHJIOI0 OCTMOZEPHOT'O AepP>KaBHOTO YIIPAB/IiHHA € JOCUTh CYMHUH, ajle, 6e3 CyMHiBY, TOY-
HHUH /iarHo3 IpeACTaBHUIIBKOI AeMOKpartii B3arali Ta 30yZ0BaHOrO Ha IPAaBHU/IAX JAepP>KaBHOTO YIIPAaBJIiHHS,
30KpeMa. Mo/ie/Ib IpeACTaBHUIBKOI IeMOKPATil, 3TiZIHO 3 KO0 I'yOepHAaTOpU HECYTh BiAIOBiZaIbHICTD II€pes
CYBEpPEHHHM HApOJOM, Ha AYMKY AOCHJHHKIB, MaJIO CTOCYETHCS MOJITHYHHUX peasniil. I Bce Oimpmr 60.micHi
CIIPOOH KOHTPOJIFOBATH IIOBEIHKY YNHOBHHUKIB 32 JOIIOMOTOI0 BCe OL/IbII IeTa/IbHUX IIPABU/I € MAPHUMU.

AupbrepHaruBu HasBHIN y CIIIA cucremi gep>kaBHOTO YIpPaB/liHHA He IIOBUHHI MaTu IIpeTeH3il Ha
IPaH/iO3HICTb, aJe MAIOTh OiNBII CKPOMHO HAJIAIITOBYBATUCS Ha OGOpPOTHOY 3 HaA3BHYAWHMMU CHUTYAIisIMU,
CIIMPAIOYHUCh HA PO3CYA/IUBICTD (a He Ha YHIBEPCA/Ii3allil0 FTHOCEO/IOTiH) Ta CTUMYIIOBATA TPOMAJSHCHKY aK-
TUBHICTb, SIKA [IPEACTAB/sIE pOOOTY caMuXx /el (a He IpeTeHsil mpeACTaB/IsATH IHTEPECH i IIPALFOBATH /IS
Joen). TakuMu anpTepHaTHBaMHU, 3 TOUKHU 30py I. Pokca ta I'. Mimtepa, MOXyTh OyTH KOHCTUTYLIIOHALI3M,
KOMyHiTapu3M Ta Heosibepaiizm [Fox, Miller, 2015].

ITo cyti, Y. ®okc i I'. Mistep NpONOHYIOTH CHeU(iYHy OHTOIOTIYHY Ta THOCEOIOTIYHY HO3HUILIO /IS
Teopii AUCKYpPCY, PO3POOUBIIN KOHCTPYKTHBICTCHKY IO3HIIiIO0, SIKA IIOEAHY€E aBTOPChKe GayeHHS (peHOMEeHO-
JIOTiI pa3oM 3 TEOPi€l0 CTPYKTYpyBaHHA. ['HOCeO0/I0Ti4Ha MO3ULIiA AOCTiHUKIB IIOYUHAETHCS 3 BUSHAHHSA TOTO,
IO 3HAYEHH: € COLia/IbHO KOHCTpyioBaHUM. OCHOBHA ifiesl IOJIAra€ B TOMY, IO BCi MM MaEMO PeIo3UTOpii
IPUIYIIEHD, SIKi COPUUMAIOTLCA K HajleXKHe, BKIIOYAI04M 3BUYHY IPAKTUKY PYKOCTHCKAHHA IPH 3yCTpidi.
AJe, sIK 3a3HAYAIOTh ABTOPH, MU 3a0yBa€EMO IIPO Te, 1[0 HAIlla PEaJbHICTh MOOYAOBAaHA TOMY, IO IIi COIlia/IbHi
IPaKTHKU CTAIOTh 3BHYKaMU. HaToMiCTh MU CXW/IbHI IepepoO.IATH CBil COLiaIbHUAN OCBi/ i CTBOPIOBATH MU-
CJIEHHEBI MO/e/li HaCTLIbKU TPAaHAIO3HUMU, 0 BOHU 3aTbMApIOIOTH IIO/AECHHI IIPAKTUKU KUTTSH, Bif AKUX Ii
KaTeropii epBiCHO Oy/IM MOXiAHUMHU.
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OT:xe, B KOHTEKCTi KOHIIEIIIIii IOCTMO/AEPHOrO Iy0.IiYHOTO YIIPABIiHHS PeaIbHICTh OYAYETHCS 32 A0IO-
MOT'OI0 COIia/IbHUX IPAKTHK, SKUMU KePYIOTh CTPYKTYPHi BJIACTUBOCTI a00 PeKypCHBHi IPaKTHUKH, TaKi sIK
dbopmasbHi mpaBuia, HepopMaabHi KOHBEHIIiT Ta / a60 MoBa. Ie € BupimaipHuM acnekToM no3utiii 4. Pokca
ta . Mitepa, OCKiJIbKY HiAKPECIIOE TPaAULiliHe OadeHHs Jep>KaBHUX OPTaHiB SIK MOHOJIITHUX, HEBTAMOBHUX
CTPYKTYp, YKOMIUIEKTOBAaHUX Oe3iMEeHHUMH (PYHKI[iOHepaMH, sIKi 6e3ZyMHO BUKOHYIOTH 3aBJaHHA. DBijpmre
TOrO, i /03BOJII€ IIPUITYCTUTH, IO IPAKTUKY areHTCTB YacTillle He JIOKaIi30BaHi i MiZZal0ThCs 3MiHAM.

/JMCKycisl Ta BUCHOBKH

Burme npoaHani3oBaHi HayKOBi KOHCTPYKTH CBiZ4aTh PO (POPMYBAHHS KiJIBKOX KIFOYOBUX XapaKTepU-
CTUK (TeH/IeHIIif) B Cy4aCHUX Teopil i mpakTui my6iivHoro ynpasaiHHa Ta agminicrpysBanus CIIIA, a came:

- e0IOpPOKpaTH3AIlii;

- MapKeTHU3allil;

- MEHe/DKepU3allii;

- cepsicizanii;

- IOCTMO/ePHi3aIiil.

ITepura TeHAeHIs OB’ s13aHA 3 HEOOXIAHICTIO MMOIIYKY BiANIOBiZl HA HEBZOBOJIEHHS IPOMA/SIH 3aCH/LISIM
OIOpPOKPATUYHUX IIPOLEAYP Ta 'HaHIBHOIO" POJUIIO GIOPOKpPATa, APyra - IOKINKAHA ONTUMi3yBaTH BUTPATH Ha
AleP’KaBHUH amapaTr 3 BHUAATKIB ILIATHUKIB IOAATKIB Ta 3POOMTH AiSUIBHICTH OCTAHHBOTO IPUOYTKOBOIO Ta
e eKTUBHOI0, MeHe/DKepH3allisl BUHHKA€E 3 HeOOXiZHOCTI IepeoCMUC/IeHHS poJii i QYHKIIHN Aep>KaBHOT'O CIyXK-
60B1I, Horo Micii Ta cerudiku KOMyHIKalil 3 TpOMasHaMU, OPTaHi3alisIMU APYroro Ta TPETbOr'o CEKTOPiB
K piBHOIIpaBHUMU IIAPTHEPAMH, CepBici3allis ocrae JOriYHUM HACAIAKOM AipKuTatisanii nyo.1idHoi chepu B
pesysbTaTi akTHBHOrO po3BUTKY IKT, mocTMoA€epHi3alis cTae peakiiero Ha OYpX/IMBUI PO3BUTOK iHCTUTYTIB
IPOMA/ISTHCBKOT'O CYCIIL/IBCTBA, Ae/1i0epaTUBHUX IIPAKTUK, @ TAKOXX IOCHIEHHS PO/ y Iy6IiYHO-II0iTHIHOMY
KOHTEKCTi HeypsAOBUX opraHizamii. BilbmIicTh IMX TeHAEHIIM MaKCUMaJabHO akTyastidyBaaucs y 80-ti-90-Ti
poku XX cTopivus, BiAIIOBIAHO, HAYKOBUI AUCKYPC 30araTHBCS HOBUMH T€OPETUYHUMU IiXOAAMU Ta IIPOIIO-
3UIISIMH. BEKTOP MOAAIBIINX JOC/TI/KEHD 3 Li€l IPOOIeMATHKH MOKe CTOCYBATHCS aHAMi3y IPAKTUK CY4acHO-
ro ny6.ivyHoro ynpasiinaa B CIIIA, HOmyKiB BiAIIOBIAHOCT] IPUKIaAHOTO AOCBiy HOPMATUBHUM Pery/IATH-
BaM, [IPEBAIIOIOYUM Y TEOPil.
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Abstract

The purpose of the article is to study comprehensively the content of the leading newest concepts in the field
of public administration in the United States, identify their basic features, as well as clarify key characteristics of
the contemporary American theory of public administration.

The study used a set of logical methods (synthesis, analysis, inductive method, etc.) and such general scien-
tific approaches as system, structural-functional and bibliographic ones.

The article presents a systematic study of modern theory of public administration in the United States, ana-
lyzes the leading concepts, reveals their essence, principles and features. In particular, the principles of transition
from bureaucratic to post-bureaucratic management, developed by B. Armajani and M. Barzeley, are analyzed;
ten principles of entrepreneurial government by T. Gaebler and D. Osborne; the content of recursive practices, due
to which the construction of reality takes place, including public and political, based on the scientific views of Ch.
Fox and H. Miller; the essence of R. Denhardt's new civil service, which relies on the instruments of direct democ-
racy and recognizes public activity above market instruments in the context of achieving public interests; main di-
rections (managerial, political and legal) of integrated public administration by D. Rosenbloom; argumentation of
P. Nutt and R. Backolff regarding the expediency of using strategic management in public administration. The key
characteristics (trends) of the modern theory of public administration in the US are revealed, namely: debureau-
cratization; marketization; managerization; servicing; postmodernization. The preconditions and content of
these tendencies are identified.

The scientific novelty of the article is to conduct a thorough study of the main new concepts in the field of
public administration in the United States, as well as to identify general relevant characteristics of the American
theory of public administration.

The practical significance of the article is related to the possibility of further use of its materials in the educa-
tional process, research and practical field, taking into account clear applied orientation of modern theory of pub-
lic administration in the United States.

Keywords: theory of public administration; new concepts; post-bureaucracy paradigm; entrepreneurial
government; postmodern public administration; integrated public administration; new public service; strategic
management.
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AHHOTaMA

Ileawv: Cucmemmnlii anaius npobiem 20cy0apcmeentozo YynpasieHus mamoNeHHoll NoOIUMUKoi 8 pamKax
I'VAM kax cneyuguueckozo pecuonarbhozo 06sedureHus.

Memooduxa: B cmamve ucciedyomes nekomopuie npobiemvl, KOMopbvie CBA3aHbL C OCYU4eCNBAEHUEM 20C-
Y0apcmeenno20 ynpasieHus mamoncennoll noiumuxoi 8 pamxax I'VAM. IIpu smom obpawaemcs eHumanue,
410 0CHOBHOUL NPOO.IEMOTL A6AAEMCA HEPAZBUMOCTNG HOPMAMUBHO-NPABOBOT 0a3bL 8 pamkax I'YAM. Yemanos-
JAEHO maxie, 4mo HAUUOHAILHOE 3aK0H00amerbcmeo 2ocydapcme-yienos I'YAM 8 nazeannoii cepe ne yHu-
Puyuposaro. B cmamve 060CH08bI8AI0MCA HEKOMOPbLE BO3MONCHBLE YU UX Peulenus npodiembL.

Pesyavmamut: IIpobaemvt 20CY0apcmeenozo ynpasienus mamonennoi noiumuxoi 8 pamxax I'VAM
ABAAIOMCI AKMYANbHIMU U SHAYUMBIMU KAK 015 COBPEMEHHOT HAYKU 20CY0apCmBEHH020 YNPAGLeHUS, MAK U
0219 KOHKDemHOU NpasonpUMeHUMEIbHOU NPAKMUKU.

Hayunasa noeusna: Cosepuiencmsosarue 0p2anu3ayuoHHO-npasosoil 0CHOBbL 0esmerbHOCMU 0pP2aHos,
0CYU4eCMBAIIOULUX 20CY0aAPCMBEHHOE MAMONEHHOE YNpasieHUe.

IIpaxkmuueckasa 3snavumocms: Iloaazaemcs, 4mo npoyecc 20¢y0apcmeentozo 6030€lcmsus Ha Mamo-
wcennyro noaumuxy 8 pamxax I'VAM nymcoaemcs 6 cosepuiencmsosaruu. B nepsyro ouepeov 603MONHO NPUHA-
mue eduroz20 npasosozo axma I'YAM 6 chepe pezyruposanus mamoncennozo deia 6 yesom. IIpu smom, 0anrulii
Ooxymenm moxncem umems kax popmy Tamomennozo kooexca, Kax 3mo XapaKxmepro yme 043 HEKOMOPLIX UH-
mezpayuoHHbIX CMPYKMYyp Ha ObisuLeM NOCMCOBEMCKOM NPOCMPaKCmEe, mak u 002080pa, 0eKAapayuu

Katouesvie caosa. I'ocydapcmeennoe ynpasienue; 20cy0apcmeennas mamonennas noiumuKa; mamo-
HEHHDBLIL KOHMPOLD, CUCEMA <eOUH020 OKHA>», IAEKMPOHHOE 0eKAAPUPOBAHUE.

ITocraHOBKa npoo1eMsbl. IIpo0.1eMbl TOCYAAPCTBEHHOTO YIIPaBICHUS TAMOKEHHOH ITOJIUTHUKON B paM-
kax ['YAM gBA10TCA aKTyaJbHBIMH U 3HAYUMBIMU KaK /11 COBPEMEHHOM HayKU rOCyZapCTBEHHOTO YIIpaBJe-
HUfA, TaK U /11 KOHKPETHOH IIpaBONpUMEHUTeNIbHON IpakTuky. Kak cieZcTBue 1ocTasieHa Iie/b, 2 IMEHHO
OCYIIECTBUTH CUCTEMHBIH aHA/IU3 IIPOOJIEM IOCYyAaPCTBEHHOI'O YIIPAB/IeHHUs TAMOKEHHOH IOJUTHKON B PaM-
kax I'VAM sB/gercs akTyaJIbHOU U 3HAYUMOM.

AHa/u3 MOCIeAHNUX UCCAIeAOBaHUN U MyOuKanuid. OcoOyo 3HAYMMOCTh TeMe HACTOSAIIed paboThl
IPUAAET TOT QAKT, YTO Ha3BaHHBIE IIPOO./IEMBI ITIOKA He ITOJYYHIH 0CTATOYHOTO TEOPETHIECKOI0 000CHOBA-
HUA. QaKTHYeCKH MOKHO BBIZEC/IHUTH JHIIb HEKOTOPbIe HUCC/AeA0BAHMS, HAyYHbIE ITyOJHKAI[IH, KOTOpBIE IIO-
CBSIII[EHBI B 11e/10M mpobiemMam I'YAM, Kak MeX/AyHAPOAHOTO 00beAMHEHHS], ¥ IPOOIeMaM roCyAapCTBEHHOTO
yIIpaB/JeHHUs TaMO>K€HHOU IIOJUTHKOH B paMKaX OTAE/bHBIX rOCyAapCTB-4IeHOB I'YAM, B IepByI0 odepesb
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Yxpaunsl. Tak, HanpuMep, obmue npo6iembl I'VAM 6bu1H 0XapakTepu30BaHbI B IyOmKanusax B.A. IBaHo-
Ba, A.C. CkakoBa, I'. Paxmary/mHo#. Ho 5TH ny0/IMKaIiuu y)Xe B M3BECTHOM CTENEeHH YCTapeu.

B T0 ke camoe BpeMs IPOO./IeMBI CHCTEMBI I'OCYAAPCTBEHHOTO YIIPAB/JIEHUS TaMO)XEHHBIM /eJIOM Ha
YkpauHe, npexze Bcero, noryduan obocHoanue B paborax O.K. TkaueBoii.

ITosTOMy Ha3BaHHBIE IIPOO./IEMBI ITOAJIEKAT AaIbHEHIIed pa3paboTKu B cepe HAYKU roCyAapCTBEHHO-
ro yIpaB/ieHHs.

Ilepr0 paGOTHI SAB/ISETCS CUCTEMHBIH aHAIH3 IPOO/IeM IOCyAapCTBEHHOT'O YIIPAB/IEHUS TAMOXXEHHON
HOJIUTHKOH B paMKax I'VAM Kak crienin(pu4ecKoro peruoHa/IbHOIO 0ObeJMHEeHHU.

/1 peanu3anuy Ha3BaHHOM Ile/IM He0OXO0AUMO PELIUTh CAeAYyIoIIne 334a4l, 2 UMEHHO:

- OlIpeie/INTh OCHOBHBIE IIP00.IeMBbI B chepe rocyAapCTBEHHOTO YIIPAB/IeHHUs TAMOXKEHHON IIOJTUTHKOH
B paMkax ['VAM;

- BBIIBUTD Te ()aKTOPBI, KOTOPBIe 00YCIaB/IMBAIOT HAINYUe Ha3BaHHBIX IIPO0OIeM;

- 000CHOBATh HEKOTOPBIE METO/AbI, CIOCOOBI pellleHUs] Ha3BaHHBIX IIPOGJIeM.

H3/10:KeHNe OCHOBHOTO MaTepHasa. ['0Bops 0 mpob./ieMax rocylapCTBEHHOTO YIIPaB/IEeHHs TAMOXKEH-
HOU IOJIUTUKOH B paMKax I'VAM ciesyerT oOpaTuTh BHEMaHKE U Ha caMble 00IIye Ipob/ieMsl JaHHOU opra-
HHU3alUU B I[€JOM, KOTOPble eCTeCTBEHHO OKAa3bIBAIOT IIPSIMOE BJMSHUE Ha IPOO0/EeMbI OCyAapCTBEHHOT'O
yIIpaB/ICHHUA..

Tax, B 9acTHOCTH, I'. PaxMaTy/UIMHA OTMeYaeT TaKue Ipo0./IeMbl JaHHON pPernOHAIbHOH OpraHU3allny,
KaK C/1a0bIi MEeXaHM3M peaIU3allUU NPHHATHIX PelIeHUH, pa3/iHdYHble BHENIHEIOJUTHYEeCKHe UHTEPeChl U
OpPHUEHTHPBI TOCYAAPCTB-4JIEHOB; OTHOCHUTENBHO HEeOOJBIION SKOHOMHYECKUH IIOTEHI[Mal TOCYAapCTB-
wieHoB. [Paxmaty/iuna, 2008: 249-251]. C touku 3penus B.A. IBanoBa «I'YAM Tak u He CMOI/Ia CTaTh
IOJTHOLIEHHBIM O0ObeJMHEeHUeM, IIpaBoBas 0a3a He Pa3BHTA, SKOHOMHYECKOE COTPYAHHUYECTBO MEXAY TOCY-
AapCTBaMU OCTaBJISIET JKeJIaTh Jy4inero [ IBaHoB]

EcrecTBeHHO, BCe 3TU MPOOIeMbl OKa3bIBAIOT IIPSMOE BJIMSHUE HAa TOCYAAPCTBEHHOE yIIpaB/eHUe Ta-
MOXEHHOU OJUTHUKOU B paMKax BCell OpraHU3aIluU B 11eJI0M.

Ho ectp u Te mpo06.1eMbl, KOTOpBIE, KACAIOTCS YK€ HelOCPEeACTBEHHO T'OCYAAPCTBEHHOIO YIIPAB/IEHHS
TaMO>KE€HHOU IIOJIUTUKOU.

ITepBas Takas npobseMa — 3TO Hepa3BUTasI IPABOBas OCHOBA B3aUMO/EHCTBUS B TAMOXKEHHOU cdepe B
1[eJIOM | B cepe YIpaB/IeHUs] TAMOKEHHBIM /IeJIoM B paMKax I'YAM B 4aCTHOCTH.

Tak, HanpuMep, B Hacrosmee BpeMa B paMKaXx I'YAM HeT TaMOXEHHOI'O KOZEKCa, aHaJIOTHYHOTO,
HarpuMep, TamosxeHHOMY KozZekcy EASC.

dakrHyecku Aaxxe HOpMBI ycTaBa ['YAM cozep:kaT BecbMa HeKOHKpeTHbIe (OpMyIUpOBKH. IIpakTude-
CKM TOJIbKO HOPMBI CTaThU 1 Ha3BaHHOTO AOKYMEHTa B KadeCTBe IjeJied JaHHOW OpraHM3aliyd 0003HAYAIOT
AOCTIDKEHNEe 9KOHOMUYECKOW MHTerpanuu. [Ycras OpraHusanuy 3a AeMOKPATHIO U 9KOHOMUYECKOoe pas-
Butne - 'VAM]

Ha yposae I'VAM IpHUHATHI TOJIBKO TPH JOKYMEHTA, KOTOpPble COOCTBEHHO CO3/IAI0T OCHOBY /JesITe/Ib-
HOCTH I'OCyZapCTB-WIEHOB B c(hepe TaMOKeHHbBIX OTHOILIEHUH.

B paMkax 1epBOro fOKyMeHTa, KOTOPbIM sB/seTcsa IIpoToko Mexkay TaMO>KeHHbIMU a/IMUHUCTPAIUA-
MH ToCyZAapcTB-4wieHOB ['VAM, 3akpeIlisieTcs TOJNBKO camoe oOlee B3aMMOJEWCTBHE OPraHOB rOCyAap-
CTBEHHOTO YIIPaB/JIEHUs F'OCYAapCTB 4IEHOB, 2 IMEHHO 0OMeH HHpopMaIueil MexKAy TaMOKeHHbIMU OpraHa-
MH FOCY/apCTB-4/1eHOB. [[IpOTOKOJ MeXAy TaMO>KEeHHBIMH aMUHICTPAIUAME rOCyAapcTB-wieHoB ['VAM

Bo.ee 4éTKO, TOAPOOHO U CHCTEMHO Ha3BaHHbIE BOIIPOCHI yperyIUpOBaHbl B MeMopaH/yMe O B3auMO-
IMOHUMAHUU MEXZJY IOCyAapcTBaMu-y4acTHUKaMU I'YYAM 1o cozelCTBUIO TOProB/e U TPAaHCIOPTUPOBKe,
KOTOPBII B 4aCTHOCTHU Ollpeje/iAeT Takylo Leab 'YAM, Kak cOBepIIeHCTBOBaHNUE CHUCTEMBI JeHCTBEHHOIO 1
3¢ (eKTHBHOrO MOIPAaHUYHOTO U TAMOKEHHOT'O KOHTPOJISI Ha TOCYAAPCTBEHHBIX I'PAHUIAX U BHYTPEHHUX Ta-
MO>KEHHBIX ITyHKTaX, KOTOpas COZAEHCTBYeT YBeIMYeHHIO II0TOKA [TaCCAKUPOB U TOBAPOB, 3alIUTe UHTE/LIeK-
TyaJbHOU COOCTBEHHOCTH, OOECIeYeHHIO B3MMAHUS COOTBETCTBYIOIIMX COOPOB M IUIATEXEH, a TaKKe
IPeAOTBPAIEHUI0 SKOHOMUYECKUX NPeCTyILIEHUH U KOHTpabangpl [MeMOpaHAYM O B3aMMOIIOHUMAaHHUHU
MeX/y TOCyAapCTBaMU-y49acTHHKaMu I'YAM 110 COZeliCTBUIO TOPTOBJ/Ie U TPAHCIIOPTHPOBKe].

Ec/ii roBOpUTD 0 3aKpeIl/IeHUU IIPaBOBOI'0 CTaTyCa KOOPAUHUPYIOLIIUX OPTaHOB, TO IIPEK/e BCETo, CIe-
AyeT OTMETHUTD, oioxeHne o CekpeTapuaTte PykoBogsiiero komurera [Ipoekra I'VAM 10 cogeiicTBHIO TOp-
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rossle u Tpancnoptuposke [ITosoxenue o Cexkperapuare PykoBogsamero komurera IIpoexkra I'VAM no
CO/IeHCTBUIO TOPTOBJIe U TPAHCIIOPTHPOBKe].

Ho u faHHBIN IPaBOBOM aKT (PaKTHYECKU OTPAHUYUBAETCS TOIBKO KOHCTATallUeH TOr0, 9YTO 3TOT KOOp-
AVHUPYIOIIMH OpraH B3aUMOZEHCTBYeT C TAMOMKEHHBIMH M IIOTPDAaHMYHBIMHU CJAyKOaMH TOCyZapCTB-
yuacTHUKOB I'YAM 110 BoImpocaM, CBsI3aHHBIM C peasnusanueid Ilpoexra 'VAM 1o coAeiicTBUIO TOProB/e U
TPaHCIIOPTUPOBKE .

Ciezyer Taroke OTMETHTD, 9TO B paMKax I'YAM II0Ka He IPUHATHI JOKYMEHTBI, KOTOPble UMEIOT CHIY
00s13aTe/IbHBIX HOPMATUBHO-IIPABOBBIX aKTOB B chepe TaMOKEHHOH ITOJUTUKH B I1€JIOM U TOCYAaPCTBEHHOT'O
yIIpaB/IeHHUs TAMOXKEHHBIM /[e/I0OM B YaCTHOCTH.

dakTHYeCKU OJHUM U3 HEMHOTHUX [JOKYMEHTOB, KOTOPBIA UMeeT HOPMAaTUBHYIO CUIY, sABadeTcs IIporo-
KOJI MEXX/Y TAMOKeHHBIMU a/IMUHUACTPALUAME rocyAapcTB-4wieHoB I'VAM o B3aumozeiicTsuu B cepe 60pb-
ObI ¢ TAMO’KEHHBIMH IIPaBOHAPYIIEHHUAMH, CBS3aHHBIMH C IlepeMellleHneM TOBAapOB BO3ZAYIIHBIM TPaHCIIOP-
TOM 4Yepe3 TOCyAapCTBEHHbIE TPAHUIIBI TOCYAapCTB-4IeHOB 'YAM [IIpOTOKO/I MEXAY TAMOKEHHBIMH a/IMH-
HUCTPAIUAMH I'oCyAapcTB-4wieHoB I'YAM o B3auMozelcTBUH B chepe OOPHOBI ¢ TAMOXKEHHBIMU IIPABO-
HapyIIeHUsMH].

Ho u ne/1bi0 JaHHOTO JOKyMeHTA SIB/IAETCS JIUIIb 00MeH HH(OpMaIell, KOTOPbIH CBA3aH C IpeceyeHu-
€M TaMO)KEeHHBIX IIPABOHAPYLIEHUH, IPUYeM, TOIBKO B Cepe BO3/AYIIHBIX IEPEBO30K U HUKAKUX HHBIX.

Cy1ecTByIOT U Ipo6IeMbl HHOTO poja. B 4acTHOCTH, cilesyeT oOpaTUTh BHUMAaHUE Ha TOT (AKT, 4TO
3aKOHOZATENbCTBO TOCYAApCTB-4IeHOB I'YAM B mepByio odepeab B chepe 3aKpeILIeHHsI IPaBOBOH OCHOBBI
rOCyAapCTBEHHOTO YIIPAaB/ICHHU TAMOXKEHHBIM /e/1aM He SIBJIeTCS YHU(PHUIUPOBAHHBIM.

Tax, HanpuMep, HOPMBI cTaThbu 5 TaMOXXEHHOTrO KOZeKca YKPauHbI JAI0T CaMylo OOIIYI0 XapaKTepu-
CTUKY TaKoro (peHOMeHa, KaK TOCyAapCTBeHHAss TAMO)KEHHas [IOJIUTHKA, OIpeAe/Isis, YTO «I'OCyAapCTBEeHHAsA
TAMO>KEHHas IIOJIUTHKA - TO CUCTeMa IIPHHITUIIOB U HAIIPaB/IeHHUH AeATeJIbHOCTU rOCyAapcTBa B cepe 3amu-
THI TAMO>KEHHBIX HHTEPECOB U 00eCIIeYeHUs] TAMOXKEHHON 6e30MaCHOCTH YKPAauHBbI, PEryIHPOBAHIs BHEIIHEH
TOPrOBJIY, 3al[UThl BHYyTPEHHETO PBIHKA, Pa3BUTH S5KOHOMUKU YKpPauHbI U €€ HHTEIPallii B MUPOBYIO KO-
HOMHKY. ['ocysapcTBeHHas TaMOKeHHasl IIO/IMTUKA SIB/SIETCS COCTABHOU 4aCTbIO TOCYAAaPCTBEHHON 3KOHOMU-
9eCKOU IMOJUTUKK» [ TaMoskeHHBIN KoZeKc YKpanuHsl oT 13.03.2012 Ne 4495-VI].

TaxuM 06pa3oM, Ha OCHOBAHHUH JIAHHOT'O OIIpeZe/IeHUsI MOXKHO BBIZE/IUTh CAeAYIOIIUe IPU3HAKHU I'OCy-
ZApCTBEHHOU TaMO>KeHHOM ITOJIUTUKU.

1) Ona npezgcrassieT cO00H COBOKYIHOCTh CaAMBIX OOIINX IPUHIIUIIOB U HAIIPAB/IEHUH AeATeJIbHOCTH
rocyzapcrsa.

2) ITesb rocyzapCTBEHHOH TAMOXXEHHOU ITOJIMTUKY ATO 3aIIATAa TAMOXKEHHbBIX HHTEPECOB, oOecredeHme
TAMO>KEHHO! 6€30I1aCHOCTH I'OCY/apCTBA, PETy/IMPOBAHUS BHEITHEH TOPTOBJIH, 3aI[UThI BHYTPEHHET'O PhIHKA,
obecIieyeHNy SKOHOMUYECKOTO Pa3BUTHU YKPAUHBI, €€ HHTETPAILlUs B MEPOBYIO S9KOHOMHUKY .

3) F'ocyaapcTBeHHas TAMOKEHHasI OJIUTHKA TOCYAAPCTBA SIBJIAETCS 9J1eMEHTOM I'OCY/AapPCTBEHHON 9KO-
HOMHYECKOH IOJUTHKH.

OzZHOBpEMEHHO, HOPMBI CTaTb 8§ TaMOXXEHHOI'0 KOZEKCa YKPanHBI 3aKPEILIAI0T OCHOBHbIE IIPUHIIUAIIBI
rOCy/lapCTBEHHOT'O YIIPaBIeHHUA TAMOKEHHBIM /e/I0M YKPaUHBI.

BaskHBIM 3/IeMEHTOM I'OCYZapCTBEHHOTO YIIPaBJeHHUs TAMOXXEHHBIM /IeJIOM Ha YKpauHe SIB/SeTCs U pe-
IN3anys MOJ0KEeHUN O NPUHIUIE «eAUHOTO OKHA», MOPSZOK peaTn3aluyd KOTOPOTO 3aKPEeIUIEH HOpMaMHU
crathi 33-1 TaMOKeHHOTrO KOZeKca U MPeACTaB/IsIeT COO0N BAKHEUIINH PUHIUI B3aUMO/AEHUCTBUS MEXKAY
AEKIapaHTaMU U OpraHaMU FOCY/AapCTBEHHOT'O YIIPaBIeHUA TAMOKEHHBIM /IeIOM YKPaUHBL.

Ho c apyroii croponsl, HanpuMmep, TaMoxXeHHbIN KozeKe Pecrny6/mku MosiioBa He COAEPIKUT JasKe
YETKOTr'O OIlpe/ie/ieHHe TaKUX IIOHATUH, KaK «IOCyAapCTBEeHHas TaMOXEeHHas IIOJIMTUKA», «TOCYAAPCTBEHHOE
yIIpaB/eHHe TAMOXKEHHBIM /leJIoM». HeT 4éTko olpege 1€ HHbIX IPOLeAyp 3/IeKTPOHHOIO JeKIapUpPOBaHus, He
IIPOIKCAHbI IPOLeAYPbl «€AUHOTO OKHA» .

3aTo HeNoCpeACTBEHHO Ha YPOBHe TaMOXXEHHOI'O KOZEKCa COZAEep KAaTCs HOPMBI 00 YrOJIOBHOU OTBET-
CTBEHHOCTH 32 TAMOXXEHHbIE IIPECTYILIeHUsI, GOPMYIHPYETCS COCTaB TAKOT'O IPECTYIUIEHHsI KaK KOHTpabaH-

Aa.
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AnanornyHo u TaMoxxeHHBIH Kozekc I'pysuu He ZaéT olpegesreHHe TOCYAapCTBEHHOTO YIpPaBIeHUA
TaMOKEHHBIM /I€/IOM, TOCYAAPCTBEHHOU TaMOKEHHOU IIOJUTHKHU, HeT 4ETKO 3aKPeIIEHHBIX IIPUHIIUIIOB
«€[IMHOTO OKHA», XOTs Ha IIPAaKTHKe OHU PeaTu3yI0TCA.

C apyroii cropoHsl, TaMo)XeHHbIH KoZeKc ['py3un B 60/IbIel CTeNeHN y/eIeT BHUMAHUIO CIeruQuKe
rOCYZapCTBEHHOI'O PEryIMPOBaHUA IIPABOBOI'O CTATyCa CAYXKAILEr0 TAMOXKEHHbBIX OPraHOB.

Ananornyno TaMokeHHBIH KogeKe A3epbaiipkaHa yenser 0cob0oe BHUMAHUE 3aKPEILIEHUIO IPAaBOBO-
rO CcTaTyca CIy)KaIluX TaMOXKEHHBIX opraHoB. Ho B To ke camoe BpeMs, Kyza 6oJIblilee BHUIMAaHUE Y/Ae/IIeTCs
IPUMEHEHHIO 3/IeKTPOHHBIX TEXHOJIOTHH B cepe roCyAapCTBEHHOTO YIIPaBIeHHs TAMOKEHHBIM /[€I0OM, B TOM
YHCJ/Ie ¥ BOIIPOCAM 3J1€KTPOHHOTO eK/JIapUPOBaHHs.

BMmecre ¢ Tem, cieayeT MPU3HATH TOT (PAKT, 4TO €CTh ONpeAe/EHHBIH IOTEHIUAT A1 YHHPHUKANYA 1
Jrbepaan3anuy rocyAapCTBEHHOrO yIIpaBieH:s TAMOKEHHOH cdepoii B crpaHax [YAM.

[Jymaercs, B hapBaTepe TaKuX IpoleccoB UAyT I'pysus u Ykpauna. Tak, HanpuMep, B I'pysun B Teue-
HHe I0oC/IeAHUX 7-10 jieT OBLIN OCYIeCTB/IeHBI TAKKe MEpPONIPHUATHUS, KaK BBe/leHHe IPUHIINIA «eAHHOT'O OK-
Ha», OCYIIEeCTBIEHbI IPUHIINIBI «MOTYaHHe-3HAK COTIIacUs» (TOCyAapCTBEHHBIN OPraH J0/DKEH OTBETUTh Ha
3aIpocC Cy0'beKTa Ha IPOTSDKEHUHU OIPe/eIeHHOTO CPOKa, OTCYTCTBHE OTBETa O3HAYaeT COIJIache FOCOPraHa);
OTKa3 OT KBOT Ha UMOPT-3KCIIOPT; - KOJUYECTBO JOKYMEHTOB /Il SKCIIOPTa-UMIIOPTa COKPaTUIACh COOTBET-
CTBEHHO C 58 710 5 1 ¢ 52 10 4 JOKYMEHTOB; pean3alus NPUHIINIIA - OHIAHH-TAMOKeHHOe 0()OpMIeHHs 04~
TOBBIX IIOCBUIOK, OHJIAHH-Z€K/IaPUPOBaHIe U OCTaBKa; - HHPOpMUpOBaHue yepe3 SMS UMIIOPTEPOB O TeKy-
IeM pa3MeIeHIN TPy3a Ha KaK/I0M dTare TaMokeHHoro oopmienus [ Tkauesa, 2013: 66].

AHaJIOTUYHO U Ha YKpauHe pea/u3yeTcsl KOHIEIIUA 3/AeKTPOHHOTO /eKIapupoBaHusa. B wacTHoOCTH
emé B 2014 rogy ObLIM NPUHATHI X BO MHOT'OM peaM30BaHbI TaKHe IIPOrPaMMBbl, Kak « CTpaTeruy pasBUTHA
UH(OPMaIMOHHOro obmmecTBa B YkpauHe» U «KoHnennuu I'ocyapcTBEHHOU Iie/IeBOM IPOrPaMMBI CO3/a-
HUA HUHQOPMALIMOHHON CUCTEMBI IIPeOCTAaBIeHUS a/IMUHACTPATUBHBIX YCIYT»; CO3/aHUe ITOpTala yIpaBJie-
HUS 3HAHUAMHU « MBI pa3BUBaeM 3/I€KTPOHHOe yrpas/aeHue» [Kyuk, 2014: 133].

Kak y>xe roBopu10oCh, Ha ypoBHe TaMOKEHHOIO KOZEKCAa 3aKPEIUIEH IPUHIUI «eAUHOTO OKHAa», II0-
cTaBJeHa Iiesb K 2019 rogy nepeiTy Ha IIOJIHOCTBIO 3/IEKTPOHHOE TAMOXKEHHOE /IeK/IapUpOBaHue.

OTmMmeTuM, YTO CUCTEMa IOCYAApCTBEHHOIO yIpaBleHus I'py3un U YKpauHbI TakkKe BOCIPUHA/NA KOH-
LENIUI0 CO3/laHus eMHOTO OPraHa UCIIOJHUTEIBHOH BJIACTH IyTEéM OObeAMHEHUS HaJIOTOBOI'O M TAMOXKEH-
HOTO opraHa. Mbl IloJ1araeM, 9YTO TaKOH IIOAXO/ IPaBOMEPEH, TaK KaK CIYXUT U (PaKTOPOM YIIPOIIEHHs IIPO-
1jeAyp, CBA3aHHBIX C JeKIapUPOBaHUEM, YIUIATOH 00s3aTe/IbHbIX IUIATe)XXed U AB/IIeTCs (PaKTOpPOM yMeHbIIle-
HUS a/IMUHUACTPATUBHBIX IPOLEAYP, B OTHOIIEHUH CyOBEKTOB X03AHCTBEHHOH /esITe/IbHOCTH.

Bmecre ¢ TeM, Mbl II0/1araeM, 4TO IIPOLecC roCyAapCTBEHHOI'O BO3eiICTBY Ha TAMOXKEHHYIO IIOJUTUKY
B paMkax ['VAM HyX/aeTCs B COBEPIICHCTBOBAHUMN.

B nepByo odepe/ b BO3MOKHO IIPHHATHE eAHMHOr0 IpaBoBoro akra I'YAM B cdepe perympoBaHus Ta-
MOXKEHHOTO Ziejla B 1ie/ioM. IIpu 9TOM, JaHHBIN JOKYMEHT MOXXeT UMeTh Kak ¢popMy TaMOKeHHOro KozeKca,
KaK 9TO XapaKTePHO yKe /I HEKOTOPhIX HHTETPAIMOHHBIX CTPYKTYP Ha OBIBIIEM ITOCTCOBETCKOM IPOCTPAaH-
CTB€, TaK U J0T0BOPA, ACKIapaliun

B aHHOM IIPaBOBOM aKTe, BO3MOXKHO IIPOIHCATD C/AeAYIOIIKe CaMble OCHOBHBIE II0I0XKEeHHS.

1) /laTe omnpeze/eHUe TaKUX IPABOBBIX KaTETOPHH, KAK «I'OCYZapCTBEHHAsS ITOJUTUKA B TAMOXXEHHOH
cdepe», «rocyapCTBEHHOE YIIPaB/IeHUE TAMOXKEHHBIM J€/I0M>.

2) CchopMy/poBaTh OCHOBHBIE IPUHIMIBI OPTaHU3ALUK 'OCYAAPCTBEHHOTO YIIPaBJEHUS TaMOXKEH-
HBIM Ze/I0M. B 4aCTHOCTH, TAKMMHU NPHHIUIIAMUA MOTYT OBITh IPU3HAHBI TAKUeE, KAK 3aKOHHOCTD, IPHOPUTET
IpaB U CBOOO/ 4e/I0BeKa, paBHOIIPaBHe CyOhEKTOB BHEITHEAKOHOMUYECKOH /esITe/IbHOCTH, OTBETCTBEHHOCTD
TaMO>KEHHBIX OPTaHOB U UX /I0/DKHOCTHBIX JIUIL,

3) Onpege/IuTh OCHOBY IIPAaBOBOT'O CTATyCa COTPYAHUKOB TAMOXKEHHBIX OPI'aHOB.

4) YHuGUIMpPOBATh KaK BUABI TAMOKEHHBIX PEXKHUMOB, TaK B (POPMBI TAMOXXEHHOTI'O KOHTPOJIS, @ PABHO
TeX BIZO0B KOHTPOJIA, KOTOPbI€e SIB/AIOTCS CMEXHBIMU C TAMOXXEHHBIM KOHTpOJIeM. B 1epByto odepe/pb 3TO Ka-
caeTcs S3KCIOPTHOTO KOHTPOJIA.

5) 3aKpenuTh IPUHIUI «eAUHOTO OKHA» U COBOKYIIHOCTH T€X IIPOLEAYP, KOTOPbIe CBSA3aHBI C peasu-
3alliel JaHHOTO IPUHIIMIIA.

6) BrurtouuTs HOpMBI 00 OTBETCTBEHHOCTH 32 IIPABOHAPYLIEHUS B TAMOXKEHHOU cdepe.
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Ho agymaercs, 94To BBegeHHEe e4MHOr0 HOPMAaTUBHOIO aKTa B paMKax I'YAM Bce ke ABJsA€TCA HE CHIO-
MUHYTHBIM pelIeHHeM, 2 paCCYUTaHO Ha Ollpe/e/IEHHYIO IIepCIeKTUBY.

Taxcke Ha IIePCIEKTUBY MOXKET OBITh PACCYUTAHO U BBeJECHUE OOMIMX JOKYMEHTOB B PAMKAaX TAMOJKEH-
HBIX IIpOLieAyp, HallpuMep, e/IuHas CUCTeMa AeK/Iapalui.

Kpome TOro, MOXHO pacCMOTPETh ¥ BOIIPOC 00 YHH(UKAIINYA METO/0B TAMOKEHHOT'O KOHTPOJIS B PaM-
Kax 'VAM.

Taxast cucreMa, B YaCTHOCTH, MOKET ObITh OCHOBAHA Ha C/IE/YIOLIUX IPUHIIUIIAX, MEPOIPHUATUAX:

- OCYyILeCTB/IEHHE He IPOCTO 3JeKTPOHHOTO JeKIApUPOBAHMUSA, 2 OCYILIeCTBIEHUE OIy4eHUusI HHPOp-
Malli OT COOTBETCTBYIOIIMUX OPraHOB roCyAapcTB-4IeHoB ['YAM;

- OCYIIEeCTB/JEHUe BHeJAPEHHs CHCTeM IIPAaBOBOTO IOATBEPXKAEHHs [O0CTOBEPHOCTH HH(pOpManuu, a
PaBHO H/IeHTU(UKAIIMY TeX JIHL], KOTOPbIe IIPEeAOCTAB/IAIOT Ha3BaHHYI0 HHPOPMAIIHIO;

- OCYILeCTB/IEHHE /IOIIOJHUTEIbHBIX METO/AOB KOHTPO/II B OTHOLIEHUH TOBapOB, KOTOpPbIE 3KCIOPTH-
PYIOTCH, IepeMelIaloTCs TPAH3UTOM U HaXO/AATCA B TAMOKEHHBIX PeKIMaX, KOTOpbIe IIpeAyCMaTpUBAIOT AJIH-
Te/JbHOE IpeObIBaHIe TOBAPOB HAa TEPPUTOPUH CTPAHBI;

- CO3ZaHHE CUCTEeMbl IIOJY4eHUsI OT OpPraHOB F'OCYyZapCTBEHHOIO YIIPaBIeHHUs COOTBETCTBYIOILIEro Ioc-
yAapcrBa — wieHa ['VYAM nHopMaIuy o xapaKTepUCTHKAX TOBAPa;

- opMHUpOBaHUe CHCTEeMbI KOHTPOJISI CO CTOPOHBI OOIEeCTBEHHOCTHU IrocyAapcTB-wieHoB I'VAM 3a co-
OTBETCTBYIOIEH /eATe/IbHOCTbI0 OPTraHOB I'OCYAapCTBEHHOrO YIIpaBleHNs, B TOM 4HC/e CO3JaHKe U MOoAAep-
’KaHM CAliTOB, B TOM YUC/Ie C Pa3BEPHYTBIM JOCTYIIOM;

- CO3/laHMe CHUCTeMbl HHPOPMAIIOHHOTO JOCTYIIa TAMOKEHHBIX OPIaHOB TOCyAapCTB-4I1eHOB I'VAM,
KOTOpasi TO3BOJIUT 00pabaTeIBaTh HHPOPMAIMIO OT IIPAaBOOXPAHUTE/IBHBIX U APYIHX OPTaHOB, KOTOPas Kaca-
eTcst 6OpBOBI € IPECTYIMHOCTHIO (IIyTeM, HallpuMep, AeJ1eTUPOBAHUA TAMOKEHHBIM OpraHaM IIpaBa OCYIeCTB-
JIATD OIIEPATUBHO-PO3BICKHYIO JeSITe/IBHOCTD B cepe oOecriedeHust TAMOXKEHHOH 0€30I1aCHOCTH);

- co3zganne Ha ypoBHe 'YAM cucTeMbl MOHUTOPHHIA PUCKOB Ha OCHOBE IIPOLIEAYP TaMOXXEHHOTO KOH-
TPOJIAL.

EcrecTBeHHO, ciegyeT OOpaTHTh U 0CO0Oe BHUMAaHHE COBEPLIEHCTBOBAHUIO OPIraHU3AIMOHHO-
IIPaBOBOH AeATeJbHOCTU TAMOXKEHHBIX OPraHoB B cucreMme I'YAM.

MBpI no1araeM, 4TO AaHHBIH IIPOLeCC A0/DKEH UATH IO C/IeAYIOIIUM OCHOBHBIM HAaIIPaB/AeHUAM.

1) CoBeplIeHCTBOBAaHHE 3aKOHO/ATEIbHOU OCHOBBI €STE/IbHOCTH TAMOXXEHHBIX OPIaHOB, KOOPAMHA-
IMOHHBIX OPTaHOB B paMKax I'YAM.

2) OnruMu3anyus OpraHU3alMOHHON U aAMHUHHCTPATHBHOHM CTPYKTYPBI TAMOKEHHBIX OPIaHOB TI'OCY-
ZAApCTB-4IEHOB, KOOPAUHAIMOHHBIX OPTAaHOB B paMKax camoro I'YAM.

3) ObecnedeHne BHICOKOT'O IPO(eCCHOHABHOIO YPOBHSA TAMOXKEHHBIX pAOOTHUKOB, r'OCYapCTBEHHbIX
CJIy>KaIUX KaK B paMKax rocyzapcrs-uieHoB 'YAM, Tak ¥ B paMKax caMOM perMoHa/IbHOM OpraHU3aIuu.

BriBozbI U IpeaIoKeHusA. TakuM 06pa3oM, 10 UTOr'aM HACTOSAIIEH CTAThH MOXKHO C/€/IATh BBIBOJ, UTO
CYILIECTBYIOT OIpeze/€HHbIe IPOO/IeMBI B YaCTH I'OCYAAPCTBEHHOTO YIPaB/IeHHU TAMOXKEHHOH ITOJUTUKOU B
pamkax I'VAM.

ITpuuém, 3Tu IpoO.1eMBI, 00YCI0B/IEHBI KAK MUHUMYM 3 (PaKTOpaMHU:

BO — IEPBBIX, IpobIeMaMu QyHKImoHUpoBaHus ['YAM Kak pernoHaIbHOW OPTaHU3AIUH B I1€JI0M;

BO — BTOPBIX, OTCYTCTBHEM a/leKBATHOW HOPMATHBHO-IIPAaBOBOH 0a3bl FOCYAapCTBEHHOTO YIIPAB/IEHHS
TaMOXXEHHBIM Z1e/IOM B paMKax 'YAM;

B — TPETBUX, OTCYTCTBHEM YHHU(UIIMPOBAHHBIX IIPOIEAYpP TOCYAAPCTBEHHOI'O YIPABJIE€HHUS TaMOXKEH-
HBIM Z|€/IOM OTHOCUTEJBHO IOCyAapCTB-wieHOB I'YAM.

BMmecre ¢ TeM, eCTb U Onpeze€HHbIe NIPEeAIOChLIKY /I IPEOA0IeHHS STUX IPOOIeM, B YaCTHOCTH 3a-
KpeIlieHue Win GakTU4ecKast peau3alys PHHIUIA «eJUHOTO OKHA», Pa3BUTHE CHCTEM 3JEKTPOHHOTIO /e-
KJIapUpOBaHUs, COKpallleHre YUC/a YIPaB/AeHYeCKUX IpoleAyp OTHOCUTE/IbHO Y4aCTHUKOB BHEITHE3KOHO-
MHUYECKOH AesTeTbHOCTH.

Mpbl mosaraeM, 4TO IpolieAypa COBEPIIEHCTBOBAHUSA TOCYZAPCTBEHHOIO YIIPaBJIEHYECKOT'O BO3/ei-
CTBH: Ha TAMO>KEHHYIO ITOJIUTUKY B paMKax ['YAM Mo>KeT OCYIIeCTB/IATHCA 10 CAeAYIOUUM HallpaB/AeHUAM.

1) Ilpunsarue Ha ypoBHe 'YAM mpaBoBOrO aKTa, KOTOPBIH IOCBSMEH PETyIMPOBAHUIO BOIIPOCOB Ta-
MO>KEHHOTO /le/Iaf0.
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2) CoBepuIeHCTBOBAHNE CHCTEMbI HHPOPMAIIMOHHBIX TEXHOIOTUH IPU OCYIIECTBIEHUN TAMOKEHHOTO
KOHTPOJLA.

3) CoBepIlIeHCTBOBaHHE OPTaHU3AIMOHHO-IIPABOBOW OCHOBBI /I€ITEIbHOCTU OPTaHOB, OCYIIECTBIISIO-
VX TOCYAAPCTBEHHOE TAMOKEHHOE YIIpaB/IeHHe.
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Abstract

Object: A systematic analysis of the problems of state management of customs policy within GUAM as a spe-
cific regional association.

Methodology: In the article there has been researched some problems that are associated with the imple-
mentation of state management of customs policy within the framework of GUAM. At the same time, there has
been taken into the attention that the main problem is the underdevelopment of the regulatory framework within
the framework of GUAM. Also it has been established that the national legislation of the GUAM member states in
this area is not unified. The article justifies some possible solutions to their problems.
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Results: The problems of state management of customs policy within the framework of GUAM are actually
and significant both for the contemporary science of governmental management and for the specific law enforce-
ment practice.

Scientific novelty: The improvement of the organization legal framework for the activities of bodies, which
performs state customs management.

Practical significance: 1t is believed that the process of state influence on customs policy within the frame-
work of GUAM needs to be improved. First of all, it is possible to adopt a single legal act of GUAM in the field of
customs regulation in general. At the same time, this document may take the form of the Customs Code, as is al-
ready typical of some integration structures in the former post-Soviet space, and the agreement, declaration.

Keywords: state management; state customs policy; customs control, "single window" system, electronic
declaration.
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