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Abstract. This article examines the real status of the veto power in the UN Security Council
in the light of its use by Russia and also offers ways to resolve the stalemate that has risen due to it.
After the collapse of the USSR, its place as a permanent member of the UN Security Council was
taken by Russia, without going through the procedure of admission to the Organization. Such a
political decision led to Russia receiving the veto power in the UN Security Council and its abuse of
this power. Russian military aggression against Ukraine raised the issue of veto reform before the
UN. It is necessary to recall the essence of the veto power and develop legal instruments that would
help to overcome the current situation and allow the UN, especially the Security Council, to act and
achieve its tasks. The purpose of the article is to answer the question of whether it is possible to
remove the veto power from the Russian Federation in the UN Security Council. Based on the rules
of international law the article presents various ways of solving this issue with reasons of their
feasibility and the possibility of their application. The author presents and analyzes the following
options: 1) recognition of the veto power as illegal, 2) restriction of the use of the veto power, and
3) making appropriate changes to the UN Charter. Also, the obligation of the Russian Federation
as a member of the UN Security Council to abstain from voting on issues connected with its
aggression against Ukraine is considered, in particular, Russia's presidency in the UN Security
Council in April 2023, the voting procedure and abstention from voting by members of the UN
Security Council and the presiding country. The author of the article also addresses the issue of
Russia's exclusion from the UN or suspension of its membership based on Article 5 of the UN
Charter. In this context it is considered the possibility of China's veto on voting about exclusion of
Russia from the UN and the possibility of reaching a compromise in this regard. Along with that, as
an option for solving the problem of Russia's veto power in the UN Security Council, the author
refers to the document of the General Assembly "Permanent mandate to conduct debates of the
General Assembly when the veto is imposed in the Security Council” and the procedure indicated in
it to overcome the imposed veto. In the article, the author raises the issue of the possibility of
creating a new organization, as it was in 1945 with the creation of the United Nations and the
termination of the League of Nations. In the conclusion, the author states that currently there is no
consensus on the issue of reforming the veto power without amending the UN Charter, creating a
new global organization instead of the UN, or excluding Russia from the UN.

Key words: veto power, organization, the United Nations, Ukraine, Russia, aggression,
General Assembly, Security Council, CIS (Commonwealth of Independent States)
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AHoOTaUis. Jana cmammsa po3ensioac nUMaHHsA pearbHo2o0 cmamycy npasa éemo 6 Paoi
besnexu OOH y ceimni tioeco euxkopucmarnHs Poci€lo, a makoxi NponoHye WIAXU SUPIUEHHS
namogoi cumyayii, axa uepe3 ye cxkranaca. Ilicna posnady CPCP micye Coio3y ax nocmiuHo2o
unena Paou besnexu OOH 3atinana Pocis, ne npotiwosuiu npoyedypy nputinamms 0o Opeanizayii.
Take nonimuune piwenHs npusseno 0o ompumanusa Pocieto npasa eéemo nio uac eonocyeanns y Pb
OOH i 3n082cusanns Hero yum npagom. Pociticoka gilicbkosa acpecia npomu Ykpainu nocmaesuna
neped OOH numanns pegpopmysanus npasa eemo. Bunuxia nompeba nazaoamu npo iCmuHHy cymb
npasa eemo, a MmaKoic po3pooumu npagosi incmpymenmu, AKi 0onomo2nu 6 noooramu cumyayiro,
wo cknanacsa i 0ozgoaunu 6 OOH, ocobaueo Paodi Besnexu, Oismu i GUKOHYy8amu 6i0N0GIOHI
3a60anns. Memow cmammi € HAOAHHA 6I0N0BIOT HA NUMAHHA, YU MONCHA 3HAMU NPABO 6emO 3
Pociiicoxoi @edepayii 'y Padi besnexu OOH. Y cmammi Hago0samuvcs pi3Hi wisaxu UpiuleHHs Yb02o
NUMAHHS 3 OOIPYHMYBAHHAM OOYLIbHOCMI MA MONCIUBOCMI IX 3ACMOCYBAHHA HA OCHOBL HOPM
MIdICHAPOOHO20 npasa. Aemop Hagooumy i ananisye Hacmynui eapianmu. 1) eusnanms npaea eemo
HE3aKOHHUM, 2) 00MedCeHHs BUKOPUCMAHHA Npasa 6emo, 3) 6HeCeHHs GIONOGIOHUX 3MIH 00
Cmamymy OOH. Taxooic, pozensioaemovcs numanhs 0606 ’a3xy Pociticbkoi @edepayii sk ynena
Paou besnexu OOH ympumamucs 8i0 2010Cy8aHHs w000 C80€i azpecii npomu YKpaini, 30xpema,
nopywyroyu numanius 2onros8yeanns Pocii' y P OOH y keéimui 2023 poky ma ananizyouu npoyeoypy
2010CY8AHHA Ma ympumaHus 6i0 2onocysants unerie PB OOH ma 2onosyrouoi kpainu. Aemop
cmammi 36epmacmucs i 00 numanus euxnovenns Pocii 3 OOH abo src npuszynunenns ii uiencmea
Ha ocHosi cmammi 5 Cmamymy OOH. V ceimni yvoco numanHs po3enioaemvCs MONCIUBICMb
Haxnaoenns Kumaem eemo y pasi eonocysamns 3a eukntouennsi Pocii 3 OOH ma moxcaueocmi
00CACHEHHS KOMNPOMICY w000 ybo2o. Pazom 3 mum, sk eapianm eupiuieHHs npobiemu 80J100IHHS
Pocieto npasom eemo ¢ PE OOH asmop 36epmaemuvcs 0o dokymenma I enepanvHoi acamoénei
«llocmitinuii manoam Ha npogedenusi debamis [ enepanvhoi acambnei, xoau 6 Paodi Besnexu
HAKIa0eHo 8emo» ma 3anponoHO8AHOI HUM Npoyedypu NOOOJAHHS HAKIAOeH020 éemo. Y cmammi
asmop NOpyuLye NUMaHHs MONCIUBOCMI CMBOPEHHS HOB80I opeanizayii, ax ye o6yno y 1945 poyi 3i
cmeopennuam OOH ma npununennsm ¢ynxyionyeanns Jlieu Hayiu. V eucnoexy asmop 3azunauac,
Wo Hapasi HeMAae KOHCEHCYCYy y NUMAHHI pe@opmysanHs npasa 6emo 0e3 6HeCeHHs 3MiH 00
Cmamymy OOH, cmeopenns Hosoi enobanvroi opeanizayii samicmoe OOH abo suxnouenns Pocii 3i
cknaoy OOH.

KuarouoBi cinoBa: npaso eemo, opeanizayisa, Opeanizayis 06 eonanux Hayiu, Yxpaiua,
Pocis, acpecia, I'enepanvna acamoénesn, Paoa besnexu, CH/] (Cows Hezaneaxcnux /lepocas).

1. How can Russia be a member of the United Nations after the former USSR
dissolved in December 1991

In the statement of the MFA of Ukraine on the illegitimacy of the Russian Federation's
presence in the UN Security Council and in the United Nations as a whole, 26 December 2022,
15:10, it was stated among others that: “Therefore, the Russian Federation has never gone through
the legal procedure to be admitted to membership and therefore illegally occupies the seat of the
USSR in the UN Security Council. From a legal and political point of view, there can be only one
conclusion: Russia is an usurper of the Soviet Union's seat in the UN Security Council. In no way
could the agreement of the group of countries of the former USSR in Almaty in December 1991,
which was not ratified by the Parliament of Ukraine, substitute the UN Charter. This however
allegedly became the basis for Boris Yeltsin, then President of the RSFSR, to address the UN
Secretary General regarding "continuity” of membership of the USSR [Kuleba, 2022]. At that time,
the RSFSR was not a member of the Organization either”.

During the eleventh Emergency Special Session of the General Assembly of the United
Nations GA opened on 28 February 2022 at the UN headquarters in NY, addressing the Russian
invasion of Ukraine, Ukraine’s Ambassador, Sergiy Kyslytsya, pointed out that while “the Russian
Federation has done everything possible to legitimize its presence at the United Nations, its
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membership is not legitimate, as the General Assembly never voted on its admission to the
Organization following the fall of the Soviet Union in December 1991”(GA/12404).

Belarus, Russia and Ukraine signed the Belovezh Accords on 8 December 1991, declaring
that the Union had effectively ceased to exist and proclaimed the Commonwealth of Independent
States (CIS) in its place. On 21 December 1991, Armenia, Azerbaijan, Belarus , Kazakhstan,
Kyrgyzstan, Moldova, Russia, Tajikistan, Turkmenistan, Ukraine and Uzbekistan agreed to the
Alma-Ata Protocols, joining the CIS. On 22 January 1993, the Charter (Statutes) of the CIS were
signed, setting up the different institutions of the CIS, their functions, the rules and statutes of the
CIS. The Charter also defined that all countries have ratified the Agreement on the Establishment of
the CIS and its relevant (Alma-Ata) Protocol would be considered to be founding states of the CIS,
as well as those only countries ratifying the Charter would be considered to be member states of the
CIS (art. 7). Other states can participate as associate members or observers if accepted as such by a
decision of the Council of Heads of State to the CIS (art. 8). Two states, Ukraine and Turkmenistan,
have ratified the CIS Creation Agreement, making them "founding states of the CIS", but did not
ratify the subsequent Charter of the CIS, that would make them members of the CIS. Nevertheless,
Ukraine and Turkmenistan kept participating in the CIS, without being member states of it.
Additionally, Ukraine became an associate member state of the CIS Economic Union in 1994 and
Turkmenistan an associate member state of the CIS in 2005. However, the Verkhovna Rada did not
ratify the agreement on associate membership in accordance with the CIS Charter. As a result, De
jure Ukraine only had the status of a "founding state”, without even being an associate member
[Andriyeva].

There are no resolutions of the UN admitting Russia to the United Nations membership, but
also there are no resolutions or decisions admitting the newly independent Ukraine in 1991 when
“Ukraine” continued the membership of the former “Ukrainian Soviet Socialist Republic,” a
founding member of the Organization in 1945. And at that time, Ukraine supported the Russian’s
holding the UN Security Council seat.

It is worthy to quote here the opinion presented by Larry Johnson, who served in the United
Nations Office of Legal Affairs during various periods between 1971 and 2008, including as
Assistant-Secretary-General for Legal Affairs, and is currently a Professorial Lecturer at the Vienna
Diplomatic Academy [Johnson, 2022]. He said that : “In 1991, it was the Russia of Boris Yeltsin
not Vladmir Putin The main factor that influenced how the issue was handled in the UN was the
basic policy decision of the other P4 (China, France, the United Kingdom and the United States),
including first and foremost the US government, which was that it was in everyone’s interest that
the USSR be dissolved peacefully and orderly, which could be accomplished if the other
republics agreed among themselves on various matters including the former USSR seat and
the veto”.

And it happened that the republics of the former USSR, including Ukraine, agreed to Russia
maintaining the seat of the USSR including in the Security Council and the Member States were
notified that Russia declared it was not a “successor State” but a “continuing State”. There was no
opposition to this statement at that time.. Later on, it is worthy to quote again Larry Johnson, who
was the witness of that time and a Principal Legal Officer in the Office of the Legal Counsel that:

“ On Christmas Eve 1991 the Soviet Permanent Representative Yuli Vorontsov came to the
UN Secretariat with a box in his hand with a new flag of something called the “Russian Federation”
and a letter to the Secretary-General signed by Boris Yeltsin, “President Russian Soviet Federative
Socialist Republic” (RSFSR). It said ““ the membership of the Union of Soviet Socialist Republics
in the United Nations, including the Security Council and all other organs and organizations of the
United Nations system, is being continued by the Russian Federation (RSFSR), with the support of
the countries of the Commonwealth of Independent States, by the Russian Federation.” Note it says
“continued” not succession. In the law of succession, he was claiming that parts of the territory of
his country had separated, leaving behind the rump which continued the international legal
personality of the former larger State, whose name happened to change as well. Same country, just
smaller, different borders and a new name and flag. The Russian Federation was the “continuing
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State” whereas all the bits that spun off were “successor States”—except for, ironically, Ukraine
and Belarus which had been deemed as founding members of the Organization in 1945 for reasons
not dealt with here. The letter also asked the Secretariat to change the name of the country from
“the Union of Soviet Socialist Republics” to “Russian Federation” wherever it appeared. For our
purposes, the key phrase is “with the support” of the Commonwealth of Independent States”. Who
were they? Eleven former ex-Soviet Republics, excluding the Baltics but including Ukraine, signed
various agreements at Alma Ata on Dec. 21 1991, including one which specified: “The States of
the Commonwealth support Russia’s continuance of the membership of the Union of Soviet
Socialist Republics in the United Nations, including permanent membership of the Security
Council, and other international organizations.” They also expressed satisfaction that Belarus
and Ukraine would continue to participate in the UN as sovereign independent States. So the UN in
fact had 3 continuing members: Belarus, Russia and Ukraine. It is not for any Secretary-General to
decide what is a State and what isn’t, what continues a State and what does not. That is for the
members of the club itself — UN Member States. Secretary-General Pérez de Cuéllar, who was
ending his term in a few days, sent a note verbale to all Members and other UN organizations
circulating the Yeltsin letter [Yeltsin, 1991]. And he waited for any formal reaction. There was
none. Without any objections, questions, requests that anything be done such as convening a body
or inscribing an item on an agenda, or the like, the Secretary-General would follow the request and
change the nameplate from USSR to Russian Federation, change the alphabetical listing of
members and replace the old flag with the new, including in any bodies that the USSR had been a
member of such as the Security Council. Any member can change its name and flag anytime it
wants” [Johnson, 2022].
2.  Three Options for the Veto Power After the War in Ukraine

In the article written for the EJIL on April 11, 2022, André Nollkaemper presented three
options for reforming the veto of the P5 at the SC [Nollkaemper, 2022].

a/ First option: Declaring the veto illegal

b/ Second option: Restraining the use of the veto

¢/ Third option: Amending the UN Charter

ad.a. This option is based on the fact, that there are legal limits to the use of a veto by a
permanent member and that a veto in relation to acts that violate norms of jus cogens is illegal. We
agree with the statement of Prof. Jennifer Trahan, that “the UNSC is bound by international law
and, in particular, peremptory norms of general international law”; that “it is problematic for the
veto to be used in a manner that prevents action to address atrocities”; that “the UNSC is bound to
respect jus cogens”; and that the “use of the veto to block legitimate action in the face of atrocities
and other violations of peremptory norms of international law . . . is reprehensible” [Trahan, 2020].
The question is what is the legal consequence of such illegality? It is not the veto itself that would
contravene ius cogens, but the veto would block a response to acts in violation of ius cogens. The
veto than to some extent can be compared to rules of immunity in their relationship to ius cogens
and an illegal veto would still be a veto.

Ad.b. This option has two variants. First is a stricter application of art.27(3) of the UN
Charter, which requires that permanent members of the Security Council when they are party to a
dispute, should abstain from casting a veto in relation to decisions under Chapter VI of the Charter.
Second is related to the political Declaration on suspension of veto powers in cases of mass
atrocities. In August 2015, France, with the support of Mexico, launched the ‘Political Declaration
on Suspension of Veto Powers in Cases of Mass Atrocity,” aimed at securing voluntary restraint on
the use of the veto by the Permanent Members of the UN Security Council when faced with mass
atrocities. As of July 2022, 104 member states and 2 UN observers have signed the declaration
[Global Centre for the responsibility to protect, 2015]. Here is the text: 70th General Assembly of
the United Nations Political statement on the suspension of the veto in case of mass atrocities
Presented by France and Mexico Open to signature to the members of the United Nations We, the
undersigned, Member States of the United Nations, reaffirm that the United Nations were created to
save succeeding generations from the scourge of war and to protect the dignity and worth of the
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human person as well as the fundamental human rights. We further reaffirm that the Security
Council was given the primary responsibility to maintain international peace and security by the
United Nations Charter. We consider that situations of mass atrocities, when crimes of genocide,
crimes against humanity and war crimes on a large scale are committed, may constitute a threat to
international peace and security and require action by the international community. In that regard,
we recall that the Heads of state and government of the United Nations expressed their readiness to
“take collective action, in a timely and decisive manner, through the Security Council, in
accordance with the Charter” when national authorities fail to protect their populations from
genocide, crimes against humanity or war crimes (World Summit Outcome Document of 2005). We
therefore consider that the Security Council should not be prevented by the use of veto from taking
action with the aim of preventing or bringing an end to situations involving the commission of mass
atrocities. We underscore that the veto is not a privilege, but an international responsibility. In that
respect, we welcome and support the initiative by France, jointly presented with Mexico, to propose
a collective and voluntary agreement among the permanent members of the Security Council to the
effect that the permanent members would refrain from using the veto in case of mass atrocities. We
express our strong resolve to continue our efforts to prevent and end the commission of mass
atrocities.

Although the General Assembly resolutions have no binding force, it should be noted that
they reflect the political will of the states that sign them. In the case of this initiative, only France,
the author of the resolution, signed it, while the other four permanent members of the Security
Council, i.e. Russia, China, the United Kingdom and the United States, did not.

Ad.c. According to Article 108 of the Charter, amendments must be adopted by two thirds of
the members of the General Assembly and ratified by two thirds of the members of the United
Nations, including all the permanent members of the Security Council. The Charter has been
amended five times. In any event, Russia and probably China would oppose. But the key in this
process would be the General Assembly ability to act and take some tasks of the Security Council.
It already happened after the Russian veto of 26 February 2022, when over 140 states condemned
the Russian aggression against Ukraine. But it happened over 60 years after the Uniting for Peace
resolution of the General Assembly from 1950.

When we compare how the right of veto was used by the big five in the past until now, we see
that the veto was used depending on what political interests of the great powers needed to be
protected [Florence, 2018].

Charter amendments would not change the different strategic interests of states, but it is worth
trying, because it cannot be worse than now.

3. Must Russia Abstain on Security Council VVotes Regarding the war in Ukraine.

The question arises about the Security Council Presidency, which is held by each of the
members in turn for one month, following the English alphabetical order of the Member States
names. In April 2023 Russian Federation will held the Presidency.

Article 27(3) of the UN Charter establishes the only limitation to a Council member
participating in a vote in the Security Council: “in decisions under Chapter VI, and under paragraph
3 of Article 52, a party to a dispute shall abstain from voting.” Although this limitation applies in
equal measure to all Council members, it is interesting that the very article that enshrines the veto
also institutes the only restriction to its use.

Abstentions under Article 27(3) are mandatory only if all of the following conditions apply:
the decision falls under Chapter VI or Article 52(3) of Chapter VIII; the issue is considered a
dispute; a Council member is considered a party to the dispute; and the decision is not procedural in
nature. To date, implicitly or explicitly, there have been 12 cases of Article 27(3) abstentions (see
cases 1-12 below), as well as at least 14 other relevant instances (see cases 1-14 to the right) in
which the question of abstentions was either raised or considered without success.
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The practice of the Security Council, and its members, has been inconsistent since 1946, and
basically inexistent since 2000 (S/PV.4128), as the question whether a Council member was/is a
party to a dispute has not been publicly raised since then. The apparent desuetude of Article 27(3)
abstentions is surprising considering that the Security Council can decide, with at least nine
affirmative votes, to consider a dispute even though one or more Council members, who are also
parties to the dispute, are opposed to consideration by the Council [Security Council Report].

Article 27(3) in the UN Charter states: “Decisions of the Security Council on all other matters
shall be made by an affirmative vote of nine members including the concurring votes of the
permanent members; provided that, in decisions under Chapter VI, and under paragraph 3 of Article
52, a party to a dispute shall abstain from voting”

It means that the permanent member of the UN Security Council which is a party to a dispute
shall abstain from voting on resolutions dealing with this dispute. And it means that Russia should
abstain from voting for or against resolutions regarding the war in Ukraine. But it can happen for
the the permanent member states of the UN Security Council only voluntarily and Russia will
never give up its veto power voluntarily. But | agree with Ariel Cohen and Vladislav Inozemtsev
that, “this can allow the Security Council to send the issue to the General Assembly without Russia
simply vetoing the move” [Cohen, 2022].

What the Security Council procedure says that it could prevent Russia from presiding in the
Security Council or to prevent it from voting in the Council?

Rule 20

Whenever the President of the Security Council deems that for the proper fulfillment of the
responsibilities of the presidency he should not preside over the Council during the consideration of
a particular question with which the member he represents is directly connected, he shall indicate
his decision to the Council. The presidential chair shall then devolve, for the purpose of the
consideration of that question, on the representative of the member next in English alphabetical
order, it being understood that the provisions of this rule shall apply to the representatives on the
Security Council called upon successively to preside. This rule shall not affect the representative
capacity of the President as stated in rule 19, or his duties under rule 7 [Provisional Rules of
Procedure].

So if a P5 does not agree or voluntarily abstain, is it possible for the Council to decide that a
P5 could not vote? What kind of issue it is, a procedural or substantive, subject to a veto itself? In
the affirmative, it is difficult to imagine that one permenent SC member (P5) would enforce such
an issue against another P5, because of political correctness.

4.  Isit possible to expel or suspend Russia from the United Nations?

Russia could have its rights and privileges of membership suspended (Article 5 of the UN
Charter) which says: “A Member of the United Nations against which preventive or enforcement
action has been taken by the Security Council may be suspended from the exercise of the rights and
privileges of membership by the General Assembly upon the recommendation of the Security
Council” [Satkiewicz-Munnerlyn, 2022].

or it could be expelled from the Organization entirely (Article 6), which says: “A Member of
the United Nations which has persistently violated the Principles contained in the present Charter
may be expelled from the Organization by the General Assembly upon the recommendation of the
Security Council”.

But both decision of the General Assembly require a recommendation to that effect from the
Security Council which would be subject to the veto. So of course Russia would veto.

There is a precedent for expulsion from the United Nations when in 1971, The Republic of
China (Taiwan), a UN founding nation and Security Council permanent member was expelled. This
cuntry occupied the seat from 1945 until Oct. 25, 1971, when its place was taken by the PRC. The
General Assembly even lifted the supermajority requirement when adopting resolution 2758 by 76
votes to 35, with 17 abstentions.
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The Russian Federation can be expelled from the UN through the General Assembly, which
can be done under art.18. 2 “Decisions of the General Assembly on important questions shall be
made by a two-thirds majority of the members present and voting. These questions shall include:
recommendations with respect to the maintenance of international peace and security, the election
of the non-permanent members of the Security Council, the election of the members of the
Economic and Social Council, the election of members of the Trusteeship Council in accordance
with paragraph 1 (c) of Article 86, the admission of new Members to the United Nations, the
suspension of the rights and privileges of membership, the expulsion of Members, questions
relating to the operation of the trusteeship system, and budgetary questions.Obviously, if a country
loses its status as a UN member, it also loses its seat on the Security Council”.

To do so, a resolution proposing Russia’s expulsion/suspension needs to go to the General
Assembly from the Security Council, based on article 12.1 of the UN Charter, which says: “While
the Security Council is exercising in respect of any dispute or situation the functions assigned to it
in the present Charter, the General Assembly shall not make any recommendation with regard to
that dispute or situation unless the Security Council so requests”. After that, it must be a vote by
the General Assembly by a two-thirds +1 supermajority in favor of expulsion.

According to Ariel Cohen and Vladislav Inozemtsev: ”China is the only country in the
Security Council that might veto sending a vote on expelling Russia to the General Assembly. If we
want Russia to be appropriately punished, China must be offered a deal: Make Beijing’s
abstention in the Security Council the first test of President Xi’s proposal for a US-China
condominium in managing world affairs. China must accept shared responsibility for facilitating
international peace. To refuse would be to embrace Russian aggression and present China tying
itself to an unstable and declining actor on the world stage” [Cohen, 2022].

5.  “Standing mandate for a General Assembly debate when a veto is cast in the
Security Council”, document A/77/L.52, GA/12417, 26 April 2022 [Security Council, 2022].
The text (document A/77/L.52) was tabled by Lichtenstein, and co-sponsored by 83 Member
States, including three permanent Security Council members — France, United Kingdom and the
United States. Two other permanent Council members China and the Russian Federation
abstained. It was adopted without a vote. The General Assembly decided that its President shall
convene a formal meeting of the 193-member organ within 10 working days of the casting of a veto
by one or more permanent members of the Council and hold a debate on the situation as to which
the veto was cast, provided that the Assembly does not meet in an emergency special session on the
same situation.

The General Assembly invited the Secrity Council, in accordance with Article 24 (3) of the
Charter of the United Nations, to submit a special report on the use of the veto in question, to the
Assembly at least 72 hours before the relevant discussion is to take place.

The permanent representative of Poland to the UN in NY, amb. Krzysztof Szczerski said:
“that the resolution is a response to the excessive use of the veto, which has been negatively
perceived in international public opinion. The members of the Security Council were entrusted by
the United Nations Member States with the power of veto to be guardians of the Charter. The veto
must be regarded as a responsibility, not a privilege, by all permanent members of the Security
Council. A situation when one of the Security Council permanent members, which is responsible
for violating international peace, uses the veto to evade responsibility for its wrongdoings and to
continue to enjoy impunity, is simply unacceptable by today’s societies. The resolution’s adoption
is a significant step towards greater democratization of the Organization, and towards strengthening
of multilateralism and contributing to the international peace and stability”.

The debate was a follow up of the United Nations General Assembly Resolution ES 11/1,
adopted on 2 March 2022, during the eleventh emergency special session of the United Nations
General Assembly. It deplored Russia's invasion of Ukraine and demanded a full withdrawal
of Russian forces and a reversal of its decision to recognise the self-declared People's Republics of
Donetsk and Luhansk. The tenth paragraph of the United Nations General Assembly Resolution of

10


https://www.un.org/en/about-us/un-charter/full-text
https://www.un.org/en/about-us/un-charter/full-text
https://www.un.org/en/about-us/un-charter/full-text
https://www.un.org/en/about-us/un-charter/full-text
https://www.un.org/en/about-us/un-charter/full-text
https://en.wikipedia.org/wiki/Eleventh_emergency_special_session_of_the_United_Nations_General_Assembly
https://en.wikipedia.org/wiki/Eleventh_emergency_special_session_of_the_United_Nations_General_Assembly
https://en.wikipedia.org/wiki/2022_Russian_invasion_of_Ukraine
https://en.wikipedia.org/wiki/Russian_Armed_Forces
https://en.wikipedia.org/wiki/International_recognition_of_the_Donetsk_People%27s_Republic_and_the_Luhansk_People%27s_Republic
https://en.wikipedia.org/wiki/Self-declared_state
https://en.wikipedia.org/wiki/Donetsk_People%27s_Republic
https://en.wikipedia.org/wiki/Donetsk_People%27s_Republic
https://en.wikipedia.org/wiki/Luhansk_People%27s_Republic
https://en.wikipedia.org/wiki/United_Nations_General_Assembly

Axmyanvni npobaemu MidxcHapoOHux sionocus. Bunyck 155. 2023.

2 March 2022 confirmed the involvement of Belarus in unlawful use of force against Ukraine. The
resolution was sponsored by 96 countries, and passed with 141 voting in favour, 5 against, and
35 abstentions.

The mechanism was introduced in 1950 with the Uniting for Peace resolution, which declared
that:

... iIf the Security Council, because of lack of unanimity of the permanent members, fails to
exercise its primary responsibility for the maintenance of international peace and security in any
case where there appears to be a threat to the peace, breach of the peace, or act of aggression, the
General Assembly shall consider the matter immediately with a view to making appropriate
recommendations to Members for collective measures, including in the case of a breach of the
peace or act of aggression the use of armed force when necessary, to maintain or restore
international peace and security. If not in session at the time, the General Assembly may meet in
emergency special session within twenty-four hours of the request therefore [Plunck, 2013]. ...

In 1962, anadvisory opinionof the International Court of Justice stated that, while
"enforcement action™ is the exclusive domain of the Security Council, the General Assembly has
the authority to take a wide range of decisions, including establishing a peacekeeping force
[Advisory opinion, 1962].

6.  Create a new/successor organization with a new Charter, similar to 1945 when
the UN was created, and the League of Nations was dissolved.

Last but not least, there is another possibility, presented by Prof. Vesselin Popovski [Stimpson
Center, 2020].

“Let’s imagine four possible scenarios as to what may happen with the UN Charter in the
future:

1. Live with the current Charter and make the best within it, including by building upon
initiatives like those of the ACT Group, Liechtenstein, and others.

2. Reinterpret texts of the current Charter. Are there legal arguments to be made for GA
Resolutions to be considered legally binding? Can a P-5 member participate but not vote when it is
part of the conflict under discussion? (e.g., extending Art. 27).

3. Introduce Charter amendments under Art. 108 or convene an Art. 109 review. The Charter
amendments cannot come into effect without the ratification by all P-5. Are there legal or practical
ways around such potential blockage to the will of most states? Can a Protocol be added to the UN
Charter to limit the veto?

4. Create a new/successor organization with a new Charter, similar to 1945 when the UN was
created, and the League of Nations was dissolved. The new organization can inherit everything that
works in the current UN system, and re-constitute not only the Security Council, but implement
other important proposals from the OCA Report, draft reasonable, periodic Charter review
mechanisms, ensure a genuine international rule of law, etc.

If we put these scenarios into desirability-feasibility assessment, we may find that some of
the P-5 might never ever accept any change of the UN Charter that limits the right of veto.
Hardly anything will change, and we may be in Year 2050 and still continue to see acts of
aggression, war crimes and genocides happening and being sheltered by the veto of one or more of
the P-5. The question therefore arises whether the fourth scenario might indeed prove to be both
the most desirable and the most feasible.

If 140 Member States gather and create a new organization without the right to veto of
any member, there is nothing that Russia and China can do against that. They can decide to
join, or decide to stay out, but in both situations their veto will no longer be applicable. What is
crystal clear is that international peace and security is too important to be left entirely to the
Security Council”.
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7. Conclusions

This is not the time or place to judge why some countries with large economic potential pay
less than others with the same potential, but the disparity in annual fees to the UN by the richest
countries, especially the permanent members of the UN Security Council with veto power, is
astounding to say the least.

The discussion on reforming the composition of the UN Security Council and the rules for the
use of vetoes by permanent members of the Security Council actually began when the UN was
founded, i.e. in 1945, and continues to this day. The problem is that the states that have the right of
veto do not want to give it up or transfer this right to other states. Even if this were to happen, under
what rules, to whom, why, how much, etc.? This is, as it were, an attempt to find an impossible
compromise in the current UN and world geopolitical situation. Of course, as shown above, various
theorists of international law make various proposals, which possibly will contribute little besides
self-promotion.

The truth is that there is no golden mean or possibility in the current situation without
amendments to the UN Charter or the establishment of a new global organization in place of the
UN, based on other, democratic principles using the right of veto, if it is maintained. Or throwing
Russia out of the UN framework. But there remains the question of contributions and maintenance
of the organization itself, which, like any other, is growing to unimaginable proportions, but unable
to prevent wars and victims of wars, punishing the aggressor.

Unfortunately, if we compare who and when used the right of veto in the SC from 1945 to
today, it turns out that states act according to their interests, and not to the interests of the
international community. However, if we talk about the current situation of war caused by Russia's
aggression against Ukraine, it should be emphasized that Russia has taken as hostages the other
permanent members of the SC except China.

This situation will not change until Ukraine militarily defeats Russia and either a new
organization is created in place of the UN , or the veto of the permanent members of the SC is
abolished, limited or extended. For this to happen, the majority of states, members of the UN or any
other global organization created in its place, should express their will in the direction of such a
change. It cannot be that states possessing a nuclear arsenal will blackmail those that do not.
But we also know that in international law, one of the elements of creating this law is the will of the
states. And it's not 100%, but the majority, and the belief that this practice constitutes law, that is
custom.

Maintaining the current situation does not serve anyone, neither the UN nor the international
community, except perhaps the aggressor. But even in this situation, an immediate solution must be
found, because mechanisms must be created when the aggressor, violating all the rules of
international order, continues to go unpunished, because the right of veto cannot be taken away.... It
seems that the current war has changed the attitude of some countries towards Russia, but still not
enough for them to put the interests of the international community or Ukraine above their national
interests.

There is for example the Convention on the Prevention of the Crime of Genocide, which
constitutes ius cogens, it means a peremptory norm. It is a fundamental principle of international
law that is accepted by the international community of states as a norm from which no derogation is
permitted.
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Abstract. The article examines the new horizons policy in relation to the Asian continent,
which was announced by the President of Ukraine at the annual Conference of Ambassadors of
Ukraine at the end of December 2022. It is stated that the policy of Asian countries regarding
Putin’s war against Ukraine is the policy of a «toothless tigery. It is assumed that due to the war
and collective Western sanctions against countries that bought Russian weapons, Russia lost its
position as the number one arms seller to Southeast Asia, Central Asia, and India.

It was recommended to the specialists of the Ministry of Foreign Affairs of Ukraine to
strengthen the coordination of efforts between the member states of ASEAN, Central Asia, India,
and China, to expand the International Contact Group for ensuring the defense of Ukraine (the
Ramstein coalition) at the expense of these countries in order to defeat the russian occupier. It is
emphasized that the russian-Ukrainian war has a fundamental impact on the world system of
international relations in the security, economic, and trade components and destroys the European
security system.

Key words: ASEAN, Global South, diplomacy, peace, neutrality, the new horizons policy,
Southeast Asia (SEA), the United Nations (UN), Ukraine, position, russian-Ukrainian war,
«toothless tiger» policy, war.

AHoTauifA. Y cmammi O0ocniodceHo NOAIMUKY HOBUX 2OPU3OHMIE W00 A3IUCHKO2O
KOHmuHenmy, axa oyna o3eyuena llpezuoenmom Ykpainu na wopiuni Konghepenyis nocnie Ykpainu
6 Kinyi epyons 2022 poky. Koncmamosgano, wo noaimuka a3iicokux kpain uwjooo Ilymincokoi 6itinu
npomu Vkpainu € nonimukoio «6e33yb0eo muepay. Ilpunyweno, wo uepes GiliHy ma cankyii
KOJIeKMUHO20 3axo0y npomu Kpaiu, sAKI Kynyeaau pauiuie pociticbKy 30poio, pocis empamuia
no3uyito Homep 00Ut K npooasys 3opoi oo Ilieoenno-Cxionoi Azii, [Jenmpanvnoi A3ii ma Inoii.

Pexomenoosano ¢haxieysm Minicmepcmea 3axopoonHux cnpae Yxpainu nocunumu
Koopounayiro 3ycunv mixc oepacasamu-unenamu ACEAH, IJA, Inoiero, Kumaem, wob posuwupumu
3a paxymox yux Kpain Mixcnapoony kowmaxkmmy epyny i3 3abe3neuenHsi 000poHu Ykpainu
(koaniyis «Pamwmaiiny) 3a0na nepemozu HAO POCIUCLKUM OKYNAHMOM. AKyeHmoeauo, uwjo
POCIICbKO-YKPAIHCLKA BilIHA MA€E YHOAMEHMANbHUL 6NIUE HA CIMOBY CUCIEMY MINCHAPOOHUX
BIOHOCUH 6 0e3NeK0BOMY, EeKOHOMIYHOMY, MOP20BEIbHOMY CKIAOHUKAX MA DPYUHYE EBPONEUCLKY
cucmemy b6esnexu.

Kurwouosi cinoBa: ACEAH, sina, I obanvuuii Ilisoens, ouniomamis, mup, Hetimpaiimem,
Opeanizayia 06 eonanux Hayiti (OOH), Ilisoenno-Cxiona Azis (IICA), no3uyis, nonimuxa HO8UX
20pU30HmMIB, NONIMUKA «06e33y0020 muepay, pocilicbKo-yKpaincvka gilina, Yxpaiua.
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Introduction. The study begins with the well-known phraseology of the Roman poet Ovid
«A drop sharpens a stone not by force, but by frequent falling». This expression best explains the
state, problems and prospects of Ukraine’s cooperation with the leading countries of Asia. Ukraine
is trying, as «a drop sharpens a stone», with frequent reminders of the crimes of the Putin regime, to
change the neutral status of most Asian countries regarding Putin’s war against Ukraine and destroy
the stereotype that the russian federation, as the successor of the USSR, is supposedly a fighter
against world imperialism, a stronghold of national- liberation struggle of the peoples of Asia and
Africa for their state independence. Other myths that need debunking are the invincibility of the
second army in the world; an irreplaceable supplier of weapons and cheap energy resources; a
«great power» with a permanent mandate and support for the interests of Asian countries in the UN
Security Council, etc.

Russia’s armed invasion into Ukraine on February 24, 2022 caused fair and unanimous
international condemnation of all civilized democratic states and led to the gradual introduction of a
number of sectoral economic and personal sanctions against the aggressor country and a number of
its high-ranking officials by the United States, Canada, Great Britain, the European Union,
Australia, Japan and a number of other, mostly Western countries. The reaction was clear and
unambiguous: russia grossly violated international law, undermines European and global security
and stability.

However, the reaction of most Asian countries to the war unleashed by the russian political
leadership in Europe was much more restrained than in the West and reminds the policy of
«toothless tiger». In the conditions of overcoming the existential threat from the official Kremlin
and for the sake of operational victory over the occupier, Ukraine is forced to look for support and
allies not only in the West, but also in the East. On December 22-26, 2022, at the annual
Conference of Ambassadors of Ukraine, which was held under the slogan: «War and new horizons
in the worldy, the President of Ukraine V. Zelenskyi emphasized that Ukrainian diplomacy should
pay special attention to the countries of the Global South. At the same time, the Minister of Foreign
Affairs, Dmytro Kuleba, emphasized the key priorities of the ambassadors’ work in 2023:
strengthening international support for Ukraine in resisting russian aggression; strengthening of
stability and defense capability of Ukraine; restoration of the damaged energy infrastructure, as well
as provision of effective security mechanisms for Ukraine. Thus, to «sharpen the stone» and change
the position in the international arena with the frequency of the «diplomatic word» and the policy of
new horizons in the Asian direction [Minicmepcmso: 2022].

The purpose of research is to investigate the policy of new horizons of Ukraine for 2023
and to analyze the transformation of the policy of Asian countries towards Ukraine in the context of
a full-scale invasion of the russian federation.

Recent literature review. The article is based on a number of scientific works of foreign
and domestic authors. The analysis of foreign and Ukrainian publications on this subject
demonstrates that Ukrainian and foreign researchers from Western countries highlighted Putin’s
war against Ukraine more often and thoroughly comparatively with Asian researchers. This is
largely explained by the fact that most Asian countries have taken a publicly neutral position in
relation to the russian-Ukrainian war.

Among domestic researchers Yevhenii Prypik first began to highlight this problem and the
position of ASEAN member states regarding Russian aggression in Ukraine in his scientific work
[Prypik, Ye. The position of ASEAN member states regarding Russian aggression in Ukraine and its
economic consequences for the countries of the region, 2022]. In the context of the policy of the
ASEAN countries toward Ukraine following russia’s full-scale invasion was briefly described by
Iryna Krupenya [Krupenya, I., 2022]. India’s position regarding the russian-Ukrainian war was
covered by an expert of the State Institution «Institute of World History of the National Academy of
Sciences of Ukraine» Lukash O. [Lukash, O., 2022], an expert from the same Institute Oliinyk O.
described China’s position on Russian military aggression against Ukraine [Oliinyk, O., 2022].
Lossovskyi I. First-Class Minister Extraordinary and Plenipotentiary of Ukraine highlighted

15



Actual problems of international relations. Issue 155. 2023

strategy and prospects of Ukraine’s relations with the countries of the East Asian
region’[Lossovskyi, I., 2019].

The extreme urgency of this problem attracted the attention of Western scientists, in
particular Professor Ann Marie Murphy who is director of the Centre for Foreign Policy Studies,
her research interests include international relations in Asia, political development in Southeast
Asia etc. [Murphy, A., 2022]; Dr Frederick Kliem who is a Research Fellow and lecturer at the S.
Rajaratnam School of International Studies, Nanyang Technological University in Singapore in his
research highlighted issue if ASEAN should take a stronger position on the Ukraine war and if it a
sign of weakness, or a smart diplomatic move [Kliem, F., 2022]; David Hutt, German journalist in
his article rose the rhetoric question what’s behind SE Asia’s muted Ukraine response [Hutt, D.,
2022] etc.

Among Asian researchers should be named Premesha Saha, who described ASEAN’s Non-
Linear Approach to the Russia-Ukraine War [Premesha, S., 2022]; Shoji Tomotaka who wrote
about the reactions among 11 countries of Southeast Asia, including East Timor, which were mixed
and try to explain these differing [Shoji, T., 2022]; Shankari Sundararaman in his research paid the
attention at how certain regional mechanisms led by ASEAN, have responded to the crisis. Among
the several ASEAN mechanisms such as the ARF, ADMM Plus and the EAS, the latter comes
critically into focus [Sundararaman, S., 2022]; lan Storey and William Choong they predicted in
their research that the global crisis triggered by the russia-Ukraine war will likely cause serious
economic problems for Southeast Asia: the rising price of energy, food and commodities,
worsening supply chain disruptions and stock market volatility could threaten the region’s
economic recovery from the COVID-19 pandemic. [Storey, I, Choong, W., 2022]; Lukas
Singarimbun indicated in his article that the widely varying responses to the ongoing invasion of
Ukraine among ASEAN countries highlights their varying relationships with — and dependence on —
Russia [Singarimbun, L., 2022] etc.

Putin’s war against Ukraine is under constant monitoring by foreign television and radio
corporation BBC, CNN, Al Jazeera, Deutsche Welle; domestic daily all-Ukrainian newspaper
«Day», the English-language newspaper «The Ukrainian Weekly»; Asian newspaper «Bangkok
Post», «The Star», «The Straits Times», «The Life News», «The Manila Times», «Media
Indonesia», «Saigon Times» etc; Ukrainian news agency «RBC Ukraine», Television news service
«TCNp, an online publication «Radio Svoboda», databases of Human Rights Watch etc.

The entire array of messages about Ukraine in mass media of the «<ASEAN» since February
24, 2022 should be summarized as follows: the destruction of Ukrainian cities, civilian casualties as
a result of shelling by the Russian army; daily addresses of President V. Zelenskyi to the leaders of
various countries and international organizations about the issue and provision of weapons for self-
defence; migration of Ukrainian refugees to Europe; expulsion of Russian diplomats from the
countries of the world; statements of world leaders in support of Ukraine; sanctions pressure on the
Russian Federation; the food crisis and concerns about rising food and fuel prices.

Main research results. The Strategy of Ukraine’s Foreign Policy Activities developed by
the Ministry of Foreign Affairs of Ukraine and approved by the Decree of the President of Ukraine
Ne 448/2021 of August 26, 2021, in which regional cooperation with the countries of the Indo-
Pacific region is one of the directions of Ukraine’s foreign policy activities, is part of the course on
opening of new horizons for Ukraine [Cmpameezin: 2021]. According to the head of the Ministry of
Foreign Affairs, this strategy is already bringing concrete results and increasing international
support for Ukraine against the background of russian aggression. As part of the course to open new
horizons, Ukrainian diplomats try to be as «a drop sharpens a stone», and they are present wherever
there is Ukrainian interest, constantly talking about russia’s crimes both for the military and
political leadership of Asian countries and for society through the mass media. Separately, Dmytro
Kuleba emphasized that the Asian strategy envisages work not only with the ASEAN subregion, but
also with the countries of Central Asia, India, and China, taking into account the publicly neutral
position of these countries [4ziticoxa: 2022].
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The invitation of the head of the Ministry of Foreign Affairs of Ukraine for the first time in
the history of independent state formation to the ASEAN summit in November 2022 demonstrates
not only a political signal of support, changes in the previous policy and old stereotypes about
Ukraine, but also the opening of new horizons in trade and business, which will help Ukrainian
business even under the conditions of war, enter new markets in the PSA, earn money and return it
to the economy of Ukraine. Moreover, while in Cambodia, without leaving the capital Phnom Penh,
the minister made an «Asian tour», as he met with colleagues from the PSA countries, who admire
the successes of the Armed Forces of Ukraine on the battlefield and successful counter-offensive
operations. Separately, it should be noted that during the ASEAN summit, a document entitled
«Instrument on Accession to the Treaty of Friendship and Cooperation in Southeast Asia» was
signed on behalf of Ukraine. According to the minister, this document will help Ukraine acquire the
status of an ASEAN partner, and thus open a number of new opportunities for Ukrainian business,
in particular in the areas of digital transformation, pharmaceuticals, agriculture, engineering
[Amumpo: 2022].

According to the subjective opinion of the researcher Dmytro Kuleba, as the Minister of
Foreign Affairs of Ukraine made the «Asian Tour» in November 2022 to implement the policy of
new horizons of Ukraine in the Asian direction, because it was necessary to dispel russian myths
and lies and try to change the perception in relation to of Ukraine. An analysis of the positions of
the ASEAN countries regarding the condemnation of the brutal war showed the following data.
Asian researchers grouped the reactions of ASEAN countries into three and compared most of
states reaction with a toothless tiger. Singapore, Indonesia, and Brunei condemned russia’s move
immediately after it commenced the invasion, albeit using varying language. Singapore said it
«strongly condemns any unprovoked invasion of a sovereign country under any pretext». In early
March, it announced economic sanctions against russia, banning exports of military-related goods
and banking transactions. Indonesia was less direct and condemned «any action that constitutes a
violation of the territory and sovereignty of a country»; and Brunei used a formulation similar to
Indonesia’s.

The second group consist of Vietnam, Malaysia, and the Philippines which evidenced less
tough reactions. Vietnam referred to the United Nations Charter, emphasised the need for «self-
restrainty» and «dialogue», but stopped short of condemning russia’s actions. Malaysia said it hoped
for «the best possible peaceful settlement» to the conflict. The Philippines said it was not for Manila
to «meddle» in the events in Ukraine. In the last group, Myanmar’s State Administration Council
stood alone in supporting russia’s actions [Premesha and Lin: 2022].

ASEAN as institution which joined ten countries of Southeast Asia issued within two
months after the beginning of opened russian aggression three joint foreign ministerial statements
on the situation in Ukraine. The first statement came on February 26, 2022, two days after the
invasion. It was only two paragraphs long, expressing concern about the deteriorating situation in
Ukraine and calling on all parties concerned to exercise maximum restraint and resolve the conflict
peacefully. The statement also called on all parties to uphold the principles of sovereignty,
territorial integrity, and equal state-to-state relations. The second statement came on March 3, 2022,
after the fighting escalated. The statement expressing only concern about the growing humanitarian
crisis and a willingness to mediate among the concerned parties. The third statement was issued on
April 8, 2022, which only focused on the humanitarian crisis, expressing strong concern about the
killing of civilians, including the massacre at Bucha, and stating support for the UN Secretary-
General’s call for the creation of an independent commission of inquiry on civilian casualties. An
analysis of ASEAN’s statements confirms that none of statements directly condemned russia as am
aggressor and violator of international law [Shoji: 2022].

The situation in Ukraine and the aggression of the russian federation potentially increases
the tension in South Asia. India takes a cautious and wait-and-see position in the context of the war
in Ukraine and is in no hurry to join the US efforts aimed at actively countering not only the russian
federation, but also China. Such a position introduces difficulties in relations with Western
countries. India’s position regarding the war in Ukraine is based on its traditional principles of
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neutrality. India’s neutrality consists in maintaining a strategic balance, balanced relations between
major powers, which contributes to its stable development. This is the «strategic autonomy» that
underpins Indian foreign policy. The country cannot allow the US or China to monopolize the
global influence. Supporting one of the parties would mean undermining the balance of power.
Although India has become noticeably closer to the USA in the last decade, it is not ready to give
up close relations with the russian federation. At the same time, it will not openly support russia,
but it also does not join Western sanctions, as it does not want to destroy «strategic autonomyy.
Also, Indian Prime Minister Modi quite frankly expressed his position to Putin regarding the war in
Ukraine during a bilateral meeting on the sidelines of the Shanghai Cooperation Organisation
summit in Samarkand in September 2022: «... today’ era is not an era of wars, and | have said more
than once with you about it on the phoney.

India has a negative attitude towards Putin’s policy of nuclear blackmail, as it adheres to a
completely different nuclear doctrine, which is based on the principle of no first use of nuclear
weapons and excludes the use of such weapons against a non-nuclear state. On December 9, 2022,
N. Modi cancelled the traditional face-to-face meeting in December with the President of the
russian federation, after the latter threatened to use nuclear weapons in the war in Ukraine. India
also maintains a cautious approach to referenda in international affairs and avoids supporting
processes that lead to the redrawing of the political map. This is related to the Kashmir issue
[Lukash: 2022].

China’s position regarding russian military aggression against Ukraine is almost no different
from the position of previous Asian countries. The country’s political leadership took a position of
neutrality. They call the war a «crisis», which consists of «regional security tensions in Europe that
have been accumulating for years» [Oliinyk: 2022]. It is very difficult for China to take sides as
both countries are «strategic partners» under the Belt and Road initiative. China’s neutrality towards
Ukraine is not purely commercial, but due to a combination of humanism, pragmatism, and political
realism. During a teleconference as part of the EU-China summit on April 1, 2022, between
President Xi Jinping and EU leaders Charles Michel and Ursula von der Leyen, the Chinese leader
called on all parties to work on a political settlement of the military conflict in Ukraine, avoiding
escalation and a larger-scale humanitarian disaster [Yui: 2022]. At the same time, Beijing abstained
three times during the voting of two resolutions of the UN General Assembly, which condemn the
russian invasion of Ukraine (March 2022), and the third (October 12, 2022), which condemns the
holding of illegal «referendums» in the occupied territories and voted against the exclusion of the
russian federation from the UN Human Rights Council. Such actions of China directly demonstrate
not only its «neutral position» towards the war in Ukraine, but also a position that is very far from
outright condemnation of the aggressor [Huetong: 2022].

The neutrality of the countries of Central Asia is explained by the deeply historical
traditional, political, economic, and military dependence of the countries of the region on the
russian federation. The vote on the Resolution of the UN General Assembly condemning russia,
«Aggression against Ukraine» on March 2, 2022 (141 countries — for, 5 — against, 35 — abstained)
was indicative. The countries of the region were afraid to openly oppose russia, although each of
them does not hide their fears that after Ukraine, russian aggression may reach them as well.
Kazakhstan, Kyrgyzstan, and Tajikistan abstained during the vote, and Turkmenistan and
Uzbekistan did not take part in it. When voting on March 24, 2022, for the Resolution of the UN
General Assembly «Humanitarian Consequences of Aggression against Ukraine», 140 countries
supported it, 5 opposed it, while 4 Central Asian countries abstained, and Turkmenistan did not
vote. On the question of suspending russia’s membership in the UN Human Rights Committee, 4
CA countries voted against, and Turkmenistan did not vote [Yarmolenko: 2022]. The video of the
St. Petersburg Economic Forum on 17 June 2022, which «circulated» around the world, is
illustrative, where the Kazakh leader, in the presence of the russian dictator, declared that his
country would not recognize the quasi-state entities «DPR» and «LPR» in the east of Ukraine
[Portnikov: 2022]. The resolution of the war in Ukraine undermined the confidence of the
leadership of Kazakhstan in the russian federation as a guarantor of security in accordance with the
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Budapest Memorandum of 1994. In Kazakhstan, the growing criticism among representatives of
political circles and the russian mass media regarding the «persecution» of the russian language in
the Republic of Kazakhstan, the rights to «historical territories» is a cause for concern in the north
of the country. Putin’s narrative about «historical justice», which became one of the «justifications»
for the war against Ukraine, can also be used against Kazakhstan [Alimava: 2022].

It appears the logical question why most Asian countries took the neutral position toward
Putin’s war against Ukraine? Research of this issue show us that russia was important partner as
militarily as economically for Asian countries. It is the largest supplier of defense equipment to
Southeast Asia, especially Vietnam, Malaysia and Indonesia, which have procured large amounts of
equipment from russia over the past two decades, including Sukhoi fighter jets. The Philippines, at
the initiative of former President Rodrigo Duterte, is developing its military cooperation with russia
and is currently in the process of procuring russia-made transport helicopters.

Thailand is also pursuing cooperation with russia, and the two countries have discussed
cooperation between their defense industries, including the procurement of helicopters and tanks,
the joint development of equipment, and the construction of maintenance facilities. For Thailand,
where the military has held real political power since a 2014 coup, cooperation with russia is not
merely military in nature. Strengthening relations with russia and China brings some political
support to Thailand’s own authoritarian regime.

Myanmar, Laos and Vietnam place particular importance on their military and political
relations with russia. Political support from russia is critical for Myanmar’s military junta, which
has faced international criticism since replacing a civilian government in a February 2021 coup.
Moreover, russia continues to supply the weapons the regime uses to suppress citizen protestors and
to fight armed ethnic minorities. Since the Lao People’s Revolutionary Party took power in 1975,
Laos has maintained friendly relations with the Soviet Union, and then russia after the Cold War.
Vietnam is a «repeat customer» for the russian arms industry, ranking fifth globally and first in
Southeast Asia as a destination for russian arms exports [Shoji: 2022].

The table below shows Russia’s top five arms buyers, 2015-2019 (US $) to explain the
position of India and China [Storey: 2021].

Table 1.
Ranking Country Value of Arms Exports
1 India $7.53 billion
2 China $4.76 billion
3 Algeria $4.13 billion
4 Egypt $2.87 billion
5 Vietnam $2.39 billion
Source: Data compiled from the Stockholm International Peace Research Institute [24]
Next table shows major defence exporters to Southeast Asia, 2000-2019 (US $).
Table 2.
Ranking Country Value of Arms Exports
1 Russia $10.70 billion
2 United States $7.86 billion
3 France $3.57 billion
4 Germany $2.82 billion
5 China $2.60 billion
6 South Korea $2.15 billion
7 United Kingdom $1.28 billion

Source: Data compiled from the Stockholm International Peace Research Institute [24]
The table below shows russia’s defence exports to Southeast Asia countries, 2000-2019 (US

$ million).
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Table 3.
2000-04 2005-09 2010-14 2015-19 Total As a % of
total arms
imports
Vietnam 446 404 3,278 2,387 6,515 84%
Malaysia 63 1,221 14 156 1,454 31%
Myanmar 341 443 651 - 1,435 39%
Indonesia 267 206 675 - 1,148 16%
Laos 8 4 14 76 102 44%
Thailand - 3 20 27 73 2%
Total 1,125 2,281 4,652 2,646 10,704 -

Source: Data compiled from the Stockholm International Peace Research Institute [24]

At the same time russia has been an ASEAN Dialogue Partner since 1996. It participates in
all the ASEAN-led forums, including the ASEAN Regional Forum (ARF), the ASEAN Defence
Ministers” Meeting Plus (ADMM-Plus), and the East Asia Summit (EAS). In 2018, ASEAN-russia
relations were elevated to a Strategic Partnership. Russia’s current efforts at expanding its influence
in Southeast Asia include adopting a five-year roadmap with the 10 ASEAN members focused on
trade and investment cooperation, the digital economy, and sustainable development. This
framework is referred to as the Comprehensive Plan of Action (CPA) to Implement the Association
of Southeast Asian Nations and the russian federation Strategic Partnership (2021-2025).
Meanwhile, at the Sixth Eastern Economic Forum held in October 2022 in Vladivostok, Vietnam
expressed willingness to bridge ASEAN and russia, and the Eurasian Economic Union. Overall,
russia’s foreign direct investment flows into ASEAN were pegged at US$45 million in 2019,
making Russia the 9th largest investor in ASEAN.

Trade cooperation between ASEAN and russia which grew by 34 percent in 2021 and
reached US$20 billion also explained the neutral position toward Putin’s war against Ukraine.
Moreover, in June 2022, Indonesia’s trade minister followed President Joko Widodo’s instructions
to boost trade with the country’s non-traditional partners and visited Russia for bilateral talks as
well as a meeting with the Eurasian Economic Union. While Moscow is far from being among
Jakarta’s largest trading partners, bilateral trade has grown significantly in recent years [Premesha:
2022].

Conclusions. The obvious fact is that Ukraine is a victim, and in the eyes of a non-engaged
observer, the policy of Asian countries should not be the policy of a «toothless tiger», but pro-
Ukrainian both de jure and de facto. The previous predominant «pro-russianness» of the countries
of this region can also be explained by some objective reasons, first of all, historical reasons and
obsessive stereotypes. It should be noted here that Asian countries have traditionally had close long-
term ties with the USSR, which is considered the political «predecessor» of today’s russia, and the
latter, respectively, a follower and heir of the former. The absence of Ukrainian statehood for
several centuries and its subordination to russia created perceptions and stereotypes of secondary
status, inferiority and lesser importance of Ukraine as a partner country. In the conditions of russia’s
unprovoked and unjust war with Ukraine, the latter’s support from Asian countries is very cautious
and moderate. A large number of Asian countries continue to traditionally focus on russia, although
they refrain from supporting its aggressive actions in Ukraine, primarily for fear of falling under
secondary sanctions imposed on the aggressor by the countries of the collective West. In such
conditions, the need for a policy of new horizons of Ukraine in the Asian direction, which should be
aimed at achieving the following goals in 2023, becomes obvious:

1. Take measures to prevent the spread of russian propaganda and the involvement of
humanitarian aid for the needs of Ukraine.
2. Support Volodymyr Zelenskyi’s 10-point Peace formula, which was first voiced at

the G20 summit, held in Indonesia in November 2022 to restore of territorial integrity of Ukraine.
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3. Increase the number of Asian countries in the International Contact Group for the
Defense of Ukraine («Ramsteiny coalition) for the joint victory of the aggressor.

4. Concluding documents on strengthening food security in the world.

5. Recruit demining specialists, including from Cambodia, Vietnam, etc.

6. To create a Ukrainian working group on issues of cooperation with ASEAN, which

should include representatives of the military and political leadership of Ukraine, heads of
diplomatic missions of Ukraine in ASEAN countries, scientists and entrepreneurs who are
interested in the ASEAN market.

7. Identify specific areas of interest for cooperation, as well as analyse the necessary
resources and time for project implementation.
8. Encourage academic exchanges, introduce research programs of the ASEAN

subregion in Ukrainian institutions of higher education and vice versa in higher education
institutions of ASEAN countries; strengthen scientific cooperation in order to inform the scientific
circles of ASEAN about the situation in Ukraine and about the consequences of Putin’s war.

9. To the heads of foreign diplomatic institutions of Ukraine in ASEAN countries and
the Representative of Ukraine to ASEAN to carry out a set of measures of a political and
informational nature to systematically acquaint the top military-political leadership with the
situation on the battlefield and the quality of russian weapons, as well as to identify as soon as
possible specific areas of cooperation between ASEAN and Ukraine.

10. To establish the ASEAN Committee in Ukraine.

11. Hold consultations of political, business, and scientific circles directly between
ASEAN and Ukraine; to create an international Ukraine—~ASEAN Working Group on coordination
and control of cooperation; to give new impetus to the active work of bilateral trade commissions
between Ukraine and ASEAN members; to initiate the negotiation process regarding the conclusion
of FTA agreements.

12. Promote the mutual provision of trade privileges and liberalization of the movement
of specialists (workers).
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Abstract. The article studies the main ranks and indexes of information society development
in Ukraine. Program documents, adopted during The World Summit on the Information Society
(WSIS), became the basis for determining key components of information society: Information and
communication infrastructure, capacity building, access to public domain information, security in
the use of ICT, ICT applications, independence and plurality of media, research and innovations.
For each component, several international indices were selected and Ukraine's position in these
rankings was analyzed. Normalized indicators of ranking values of Ukraine were presented in the
diagram, where Ukraine has the best position in the EU Open Data Maturity Report (ODM), and
the worst result - Press Freedom Index (PFI). However, the overall score of more than 0.5 indicates
a significant success of Ukraine on the way to information society.

Key words: global development, information society, global indices, Ukraine, ICT
infrastructure, open data, information literacy, e-government, cyber security.

AHotauias. Cmammsa npucesuena auanizy OCHOBHUX — NOKA3HUKIE — 8NPOBAONCEHHS
inpopmayiinozo cycnitbcmea 6 Yrpaini. OcHo6010 0Nl BUSHAUEHHS CKAAO0BUX THHOPMAYIUHO2O
CYCRinbemea cmanu npocpamui OOKyMeHmu po3eumky 2100a1bH020 iHGOPMAYitiHo20 CYChilbemaa,
30KpemMa OOKYMeHmu, yxeanieHi nio uac Bceceimnvoeo camimy 3 numanv iHopmMayitinoco
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cycninocmea (WSIS):  ingopmayiiina ma romymuikayitina iHgppacmpykmypa, ingopmayiiina
2PAMOMHICMb, BLIbHUL 0OCMYN 00 IHGopmayii ma 3nans, be3neka suxopucmanus IKT, enexmponni
nocayeu, HesanedcHicmo i nuopanizm 3MI, docriddcenns ma innosayii. 3a KONCHUM CKAAOOBUM
0Y10 BUBHAYEHO PO MINCHAPOOHUX peumuHeie [ Npoamanizosamo micye Yxpainu 6 HboMy.
Hopmosani nokasHuku petimunecosux 3naueHb YKpainu 6yno npedcmasneno Ha oiazpami, Oe
Haukpawi nozuyii Yxkpaina mae 6 peumuney EU Open Data Maturity Report (ODM), a navieipwiutil
pe3yiomam - Press Freedom Index (PFI).Ilpome, 3azcanvuuii nokaswuk 6 nonao 0,5 cgiouums npo
SHauHUll ycnix Yxpainu na wasaxy 0o iHghopmayitino2o cycniibcmaa.

KuarouoBi ciioBa: 2robanvruil po3sumox, ingopmayiiline cycninbcmeo, 2100anbHi iHOeKCuU,
Vipaina, IKT ingpacmpykmypa, eiokpumi Oaui, iH@opmayiina 2epamomuicms, eleKmpoHHe
Vpaoyeanns, Kibepoesnexa.

Problem Statement. The key trend in the development of the modern world is the increasing
role of information and the use of information and communication technologies (ICT) in all spheres
of life. The effective use of information resources and ICT determines the pace of political and
socio-economical development of the country, as well as its competitiveness in the international
arena, and its position in the hierarchy of international actors.

Ukraine is a full member of the global community and actively participates in all global
trends. The foreign policy priorities of Ukraine are European and Euro-Atlantic integration. The
development of information society in the country is now a determinant for successful achievement
of national interests and goals, as well as shaping favourable reputation of the country on the world
stage.

In these conditions, it is important to study the level of information society development in
Ukraine in recent years. Ukraine's position among other countries in the world in terms of
information society development indicators can be traced through the analysis of relevant global
indices.

Analysis of the latest publications. The attention to the measurement of various socio-
political processes within political science has always been insufficient due to their stochastic
nature. Mainly, we rely on data from international organizations and research institutions that have
conducted comprehensive global or regional studies on the measurement of the level of information
society development. At the national level, economists-internationalists such as N. Reznikova, O.
Ivashchenko, N. Kurballa [Reznikova et al., 2020], A. Yerina [Yerina, 2016], L. Fedulova
[Fedulova, 2009], O. Korepanov [Korepanov, 2018] pay attention to the indicators of information
society development. N. Hornostai and O. Mykhalchenkova [Hornostai, Mykhalchenkova, 2021]
examine the issues of developing the methodology of index analysis itself in their research, without
focusing on the level of implementation of information society in Ukraine.

The purpose of the article is to analyze Ukraine’s ranking in global indices of information
society development.

Presentation of the main research results. International relations, as a scientific field, often
faces challenges in measuring and standartisation processes that are inherently difficult to quantify,
especially when it comes to comparing countries in areas such as democracy, freedom of speech,
digital literacy, or the level of population inclusion in socio-political decision-making processes. In
this regard, indices become the main mechanism for assessing these processes, developed by both
international institutions, government agencies and civil society organizations.

The indices allow to compare countries using specific indicators and determine their level of
development in various domains. They also serve as a convenient tool for measuring the progress
and/or evaluating the effectiveness of measures taken by countries in specific areas of development.
Furthermore, a country's rankings in global indices influence its international reputation and
determine its position in the hierarchy of international actors.

The development of indices is typically based on a wide range of data from various sources,
primarily official statistics from governments and international organizations, as well as empirical
methods (such as normalization, ranking, expert analysis, statistical and sociological methods, etc.).
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With the transition to the information society, or so called "knowledge society,” the
importance of indices has rapidly increased. The World Summit on the Information Society (WSIS)
held in 2003 and 2005 defined that countries should move towards building an inclusive
information society by ensuring universal access to information, knowledge and services based on
ICT for all members of society.

As a result of WSIS, the Digital Opportunity Index was created to monitor the progress of
countries in implementing information and communication technologies (ICTs) and the dynamics
of information society development at the global and regional levels [WSIS, 2003-2005].

Currently, numerous indices have been developed by international and academic
organizations to measure the level of information society development in different countries and
regions. They help evaluate the accessibility of information technologies, the number of Internet
users, the development of e-government services, ICT literacy levels and more. Information society
indices are essential tools for understanding the dynamics of countries' development in the field of
ICT and determining priority directions for social development to bridge the "digital divide" both
among countries and within nations.

The use of many basic indicators in modeling the assessment of information society
development makes it possible to evaluate the impact of each factor, identify weaknesses and pay
more attention to the issues that hinder country’s development.

However, information society indices do not consider cultural and ethical norms that
influence how people use technologies and how they perceive them in society. Additionally, they do
not consider social factors such as national health, social equality and justice, and other qualitative
aspects that cannot be quantified. Overall, the limitations of most indices lie in the simplified
reflection of complex process of information society development, subjective determination of
indicators, their weighting, and calculation methods, as well as the outdated or irregular data
collection practices.

Considering these drawbacks, it is reasonable to rely on a range of indices containing up-to-
date data on the key aspects of the "knowledge society” to analyze the level of information society
development in a particular country.

The basis for defining the components of information society can be found in program
documents for the development of global information society, in particular those adopted during the
World Summit on the Information Society [WSIS, 2003-2005].

These documents provide the opportunity to identify the fundamental components or aspects
of information society, including:

- Information and communication infrastructure,

- Capacity building (education, ICT literacy, etc.)

- Access to public domain information,

- Security in the use of ICT (cybersecurity),

- ICT applications (e-government, e-business, e-learning, etc.),

- Independence and plurality of media,

- Research and innovations.

Based on the components of information society mentioned above, the level of information
society development in Ukraine was analyzed using a range of international indices for the years
2020-2022.

The selected indices for each aspect of information society are reflected in the Table 1.
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Table 1.
International Indices to assess country’s information society development
Key aspects of information society Indices
Information and communication | Digital Readiness Index (DRI),
infrastructure Digital Quality of Life Index (DQL)
Capacity building Global Knowledge Index (GKI), Digital
Parity Scorecard (DPS)
Access to public domain information EU Open Data Maturity Report (ODM)
Security in the use of ICT Global Cybersecurity Index (GCI), National
Cyber Security Index (NCSI)
ICT applications E-government development index (EGDI)
Independence and plurality of media Press Freedom Index (PFI)
Research and innovations Global Innovation Index (GlII)

The DRI measures the ability of 146 countries to use information technologies to achieve
economic, social and political advantages. This index uses seven indicators, including technology
infrastructure and technology adoption, ease of doing business, human capital development,
business and government investment, basic human needs, and the start-up environment. The scores
range from -1.89 to 2.37.

Ukraine ranks 79" overall. However, the country score differs by indicators. Ukraine has
good performance in human capital and ranks 44™. The country’s performance is not bad in
technology infrastructure (62™ rank) and technology adoption (67 rank). At the same time Ukraine
has very low score in business and government investment (124" rank) [Digital Readiness Index,
2022].

Another index that allows to evaluate the accessibility and quality of ICT is Digital Quality of
Life Index (DQL). This index is based on five pillars: internet affordability, internet quality, e-
infrastructure, e-security, e-government. These indicators give insights into what factors impact a
country’s digital wellbeing and which areas should be improved.

In 2021 Ukraine ranked 47" with overall score 0,56 out of 110 countries and in 2022 the
country ranking dropped down to 50" with the score 0.49 out of 117 countries.

According to the index data, Ukraine shows some improvement in internet affordability (22"
rank in 2022 versus 28" in 2021) and in electronic infrastructure (37" in 2022 versus 42" rank in
2021). At the same time there is a decrease in internet quality (from 68" rank in 2021 to 94" rank in
2022) and electronic security (from 25" rank in 2021 to 41 rank in 2022) [Digital Quality of Life
Index, 2022].

Besides information and communication infrastructure, the education and information
literacy, in particular skills to use ICTs, are key factors for building inclusive information society.

The Global Knowledge Index (GKI) measures human capital in different countries using
seven sub-indices: pre-university education, technical and vocational education, higher education,
research and development, information and communications technology, enabling environment,
economic openness and competitiveness.

According to GKI data, Ukraine is a moderate performer in terms of its knowledge
infrastructure. It ranks 63° out of 132 countries in the GKI 2022 and 8" out of the 28 countries with
high human development. Ukraine’s score is equal to the world average value 46.5.

The country performs the highest score in pre-university education (79.8 points, 18" rank)
and the lowest value in research and development (23.9 points, 63% rank). Ukraine is behind world
average score (52.9) in economic openness and competitiveness with 44.8 points and ranks 97"
[Global Knowledge Index, 2022].

The research team of the Fletcher School’s Institute for Business in the Global Context
developed Digital Parity Scorecard (DPS) to track the progress of 90 countries towards inclusive
information society. The scoreboard includes country ranking in the number of Internet users as
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well as in three inclusion dimensions: gender digital parity, socioeconomic digital parity and rural
digital parity.

Ukraine has good progress in gender digital parity (93,25%) and lower progress in
socioeconomic (57,93%) and rural (67,03%) digital parity.

In Ukraine, the number of Internet users in 2021 was 69.21% of the total population [Global
Digital Inclusion, 2021].

At the start of 2022 Ukraine’s internet penetration rate stood at 71.8 percent of the total
population. The analysis by non-governmental organization Kepios indicates that internet users
in Ukraine increased by 526 thousand (+1.7%) between 2021 and 2022 [Kemp, 2022].

The number of social networks users is also important to consider as it shows the use of
digital tools for information exchange, communication and cooperation. This indicator also reveals
a certain level of digital literacy in a country.

At the beginning of 2022 the number of users of social networks in Ukraine was 64.6 % of the
total population (28 million inhabitants) [Kemp, 2022].

One of the core features of information society is free access to information and knowledge.
In this context the access to public domain information plays very important role in information
society as a key factor in ensuring openness and transparency of public authorities.

In 2015 EU launched data.europa.eu as a main point of access to public sector information
published across Europe. Data.europa.eu’s objective is to improve access to open data, foster high-
quality open data publication at national, regional, and local level, and increase its impact.

With this portal EU launched Open data maturity measurement (ODM) that covers the policy
developments at country level as well as the level of sophistication of the national open data portals.

Open (government) data is defined as the information collected, produced or paid for by the
public bodies and made freely available for reuse for any purpose [Open Data in Europe, 2022].

The ODM assessment includes a set of indicators grouped in four clusters: open data policy,
open data impact, open data portal and open data quality.

In 2022 Ukraine ranks 2" out of 35 European countries. Ukraine entered the list of leading
countries (trend-setters) along with France, Poland, Ireland, Cyprus, Estonia, Spain and Italy.

According to all indicators, Ukraine showed higher results than the overall average in Europe
(79%). The country has the highest scores for open data policy and impact (100%). The areas of
potential growth are open data portal (95%) and open data quality (93%). The key weaknesses are
data provision (83%) and deployment quality (83%) [Open data maturity, 2022].

The access to open data laid foundation for online interaction between government and
citizens. The e-government is a significant indicator of the progress in information society
development.

The UN Global e-government development index tracks the progress of 193 countries in
providing e-government services. It consists of three independent component indices: Online
Services Index (OSI), Telecommunication Infrastructure Index (TII) and Human Capital Index
(HCI). Each component includes subindices.

In 2022 Ukraine ranks 46™ with overall score 0,8029. The country moved from the high to
very high EGDI value.

In terms of OSI (0,8148) Ukraine has the highest score for institutional framework (national
government portals) and content provision (availability of data in several languages).

The Telecommunication Infrastructure Index of Ukraine is also high (0,727). The country
shows good performance in mobile cellular telephone and active mobile broadband subscriptions
per 100 inhabitants.

In terms of the Human Capital Index of Ukraine has very high level of adult literacy (99,
97%) and percentage of students enrolled at the primary, secondary, and tertiary level (93,95%)
[UN E-Government Survey, 2022].

Independent mass media are essential for information society as they provide the public with
varied sources of information.
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Press Freedom Index, published annually by international non-governmental organization
Reporters without Borders, tracks the level of press freedom in 180 countries. Every country is
evaluated using five contextual indicators: political context (the degree of support and respect for
media autonomy by public authorities), legal framework, economic context (economic constraints
for journalists), sociocultural context (social and cultural constraints, imposed on journalists) and
journalists’ safety.

In 2022 Ukraine ranks 106" and falls into the group of countries with problematic situation.
Ukraine has good score for legislation (79,45 points, 36" rank) and very low score for journalists’
safety (18,84 points, 165" rank) [Press Freedom Index, 2022].

The development of information society is impossible without research and innovations. The
innovation capabilities of countries are presented in Global Innovation Index (GllI). This index
consists of 80 indicators, grouped into innovation inputs (institutions, human capital and research,
market and business sophistication) and outputs (knowledge and technology outputs, creative
outputs) [Global Innovation Index, 2022].

In 2022 Ukraine ranks 57" out of 131 countries. Ukraine performs better in innovation
outputs (48™ rank) than innovation inputs (75" rank). Ukraine performs best in Knowledge and
technology outputs (36" rank) and its weakest performance is in Market sophistication (102" rank).

Among the 36 lower middle-income group economies Ukraine ranks 4™. Ukraine performs
above the lower-middle-income group average in six pillars: Institutions; Human capital and
research; Infrastructure; Business sophistication; Knowledge and technology outputs; Creative
outputs. In general, as a country of lower middle-income group Ukraine performs above expectation
on innovation relative to its level of economic development [Global Innovation Index: Ukraine,
2022].

The widespread use of ICT created new challenges and threats for countries, such as
unauthorized access to computers, malicious software, phishing scams, wireless network attacks,
DoS attacks, etc. Therefore, the cybersecurity became indespensible component of information
society.

The Global Cybersecurity Index (GCI), published by ITU, assesses the level of cybersecurity
in 182 countries. The evaluation is based on five pillars: legal measures (laws and regulations on
cybercrime and cybersecurity); technical measures (implementation of technical capabilities
through national and sector-specific agencies); organizational measures (national strategies and
organizations implementing cybersecurity); capacity development measures (awareness campaigns,
training, education, etc.); cooperation measures (partnerships between agencies, firms, and
countries).

According to Global Cybersecurity Index, in 2020 Ukraine ranked 78" with overall score
65,93. Among european countries Ukraine ranked 39". The GCI shows that Ukraine has rather
strong position in legal measures (17.46 points out of 20) and weak position in capacity
development (10.94 out of 20) and technical measures (11.60 out of 20) [Global Cybersecurity
Index, 2020].

Another index of cyber security, National Cybersecurity Index (NCSI), developed by e-
Governance Academy Foundation (Estonia), measures the readiness of 175 countries to address
cyberthreats and to manage cyber incidents. This index helps countries to identify risks and
weaknesses in the cyber security system, and to take effective measures to protect themselves from
cyber threats.

The NCSI focuses on measurable aspects of cyber security implemented by the central
government: cyber security capacities, policies, legislation, established units, coopeartion formats,
etc.

According to NCSI, in 2021 Ukraine ranked 24™ with the score 75,32 out of 100. Ukraine has
the highest scores in cyber seciruty policy development, protection of essential services, e-
identification, protection of personal data and fight against cybecrime. The areas of relative
weakness are cyber incident response, crisis management and protection of digital services
[National Cybersecurity Index, 2022].
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Ukraine’s ranks in all above-mentioned international indices are presented in the form of a
diagram, ranging from the maximum score to the minimum.

Global Indices normalized values for Ukraine
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Conclusions. If we were to download the information society to Ukraine, as we download a
file to a computer, we could see a phrase like "more than 50% of the information society has been
downloaded" and this is a very encouraging indicator. The study of Ukraine’s position in the
international rankings of information society development shows that Ukraine is actively
developing toward information society. The country has rather strong positions in the access to
open data, cyber security and e-government. The number of Internet users and the number of
connected households is constantly increasing. Ukraine pays considerable attention to the
education, including digital literacy and trainings on the use of ICT.

Although Russia's full-scale war against Ukraine has a serious impact on the development of
information society in Ukraine, its consequences are not catastrophic for our country, but it rather
becomes a challenge to intensify efforts for the development of information society. In such
difficult situation the ICTs are very helpful for ukrainian government as they allow to provide
citizens with reliable information, to counter russian propaganda and disinformation as well as to
track and promptly respond to emergencies.
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Abstract. The article analyzes the historical and political aspects of international protection
of refugees and internally displaced persons, the history of international protection of refugees and
internally displaced persons, the political roots of the issue of refugees and internally displaced
persons, the ancient, medieval and modern stages of the problem. In the article, the author
emphasizes that the refugee phenomenon has political roots, and even emphasizes the importance of
the role of historical and political elements among the causes of this problem. Therefore, the history
of international protection of refugees and internally displaced persons gives grounds to say that this
problem is primarily a product of the system of interstate political and military relations,
international political cataclysms and transnational conflict situations. The article emphasizes that
the international protection of refugees and internally displaced persons in scientific sources on
international relations stems from the practice of the first interstate, inter-tribal agreement. The
article deals with the legal status of refugees and internally displaced persons, their return to their
home countries, and even the punishment of refugees, etc. The regulation of such issues has been
investigated. The article also addresses issues such as institutional measures taken in the early
twentieth century for the international protection of refugees, the establishment of international
organizations specializing in this field, the creation of a legal framework to ensure the international
protection of refugees. At the same time, the article analyzes the formation of an improved legal
framework for the adoption of the 1951 Convention Relating to the Status of Refugees and its
Additional Protocol.

Key words: refugees and IDPs, history of international protection of refugees and IDPs,
political refugees and IDPs, international protection of refugees and IDPs.

It is necessary to pay attention for some historical nuances for to analyze the political
aspects of international protection of refugees and Internally Displaced Persons (IDPs). The
researcher of the history of international protection of refugees and IDPs, U.F. Morgun notes that
the issue of refugees and IDPs has ancient political roots [Morgun, 2000]. The author emphasizes
that the refugee phenomenon has political roots. He even connects the causes of this problem with
the role of historical and political elements. Therefore, the history of international protection of
refugees and internally displaced persons fully proves that this problem is primarily a product of the
system of interstate political and military relations, international political cataclysms and
transnational conflict situations.

According to scientific sources, the international protection of refugees and IDPs comes
from the ancientinter-tribal, interstate agreement practice. When analyzing the system of
international relations of ancient times, it becomes clear that the mainstay and normative basis of
this system were international agreements.

For ancient civilizations, the human factor, especially the issue of international protection of
refugees and internally displaced persons, had a radically different meaning than in modern times.
In the practice of interstate relations of that period, a person belonging to any state, country or city-
state was treated differently for leaving the place of residence for any reason, and these persons
became the object of public criticism. They were even inadequate to be accused of treason against
their country. Therefore, for a long time it was impossible to talk about the fact that this problem,
which is in the internal jurisdiction of each country, suddenly became the subject of the system of
international relations. The transnational nature of the protection of refugees and internally
displaced persons has gradually taken place, and the entry of refugees and internally displaced
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persons into the arena of international political relations has taken place as a result of historical
development and global evolution.

The first historical document on the international protection and status of refugees was
signed in 1278 between the Egyptian pharaoh Ramses Il and the Hittite king Hattushli I1l. This
international legal document covers the issues of asylum, the return of refugees, territorial and
border disputes, alliances and peace. Regarding the political nature of the agreement, prof. L.I.
Lukashuk noted that the agreement reflected the issues of reciprocal transfer of political refugees
[Lukashuk, p.44]

The system of international relations have been established perfect normsand principles on
the international protection of refugees and internally displaced persons in the practice of
international treaties of the Ancient East, especially the ancient Turkic city-states and tribal unites
of the Mesopotamia (Sumer, Akkadian, etc.), Egypt, China, India and other countries.

Professor of University of Toronto, Michael R. Marrus by analyzing of these problems,
notes that historically the refugee regime itself has been based almost entirely on laissez-faire
treatment. Officials treated everyone equally, regardless of whether they were immigrants or
refugees, and imposed a number of restrictions on entry. Later, governments sought to encourage
the admission of newcomers, realizing that the availability and wealth of those who could travel
would strengthen society. At first, refugees seldom caused tensions in international relations and
were not a matter of concern to the government [Marrus, p.9]. Of course, this was due to the fact
that a citizen or a permanent resident of the country was considered an exclusively subordinate
person of the state, and therefore the phenomenon of refugees or IDPs was considered less relevant
to the system of international relations.

In this regard, prof. L.V. Pavlova writes that the events in the international arena have had a
decisive impact on the formation of the mechanism of international protection of refugee rights, as
well as its subsequent evolution [Pavlova, p.7] We can clearly see the evidence of this idea by
looking at the subsequent historical periods in the system of international relations for the protection
of refugees and internally displaced persons. Thus, from the analysis of the ostracism system that
existed in Athens in the 5th century BC, we are witnessing a development trend in accordance with
the new trend of the system of international relations on the international protection of refugees and
the root causes of refugee problems in general. According to this rule, if a citizen was considered
useless to society for his political and other views, he was expelled from the country on a temporary
or permanent basis by a general vote in the people's assembly. We also see from the Greek-
Athenian model of the history of international refugee protection that, in fact, the historical roots of
the refugee problem have been rich in its political elements.

In fact, at the root of the refugee problem in the system of international relations are political
elements, wars between states, acts of military aggression and other acts of territorial integrity,
illegal migration, as well as religious and economic factors.

One of the important issues in the system of international relations related to the protection
of refugees was the use of this vulnerable population by states to increase their levels of economic
development. Britain, which developed the international protection of refugees by these methods,
used this system for the economic interests of its country. Thus, in the VI-VII centuries, after the
night of Bartholomew, a mass influx of Huguenots to England began. At that time, because most of
them had different professions and arts, Britain gave almost all refugee Huguenots the right to
asylum. Thus, this state weakened its rivals in the system of international relations of that time and
became one of the main spokesmen.

While one of the main reasons for the emergence of the refugee problem in the system of
international relations in the Middle Ages was considered to be religious factors, already from the
XVII-XVIII centuries political factors began to become one of the main reasons for the emergence
of refugees, especially in Europe. According to this process, as a result of the development of the
Enlightenment ideology at that time and the great bourgeois revolution in France in 1789, there
were refugees and internally displaced persons fighting against the current regime. Analyzing this
period of the system of international relations, it is possible to conclude that the progress of political
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rights and freedoms in human society has led to the emergence of political refugees for political
reasons and thus the problems of their international protection.

Morgun considers that the world community has faced the gravity of the refugee problem
since the First World War and the model of international protection of refugees and humanitarian
aid was established by the League of Nations. At the same time, international organizations
regulating this area have been established and a number of international agreements have been
adopted.According to these documents, each category of refugees was determined taking into
account the countries (nationalities) or territories to which they left, as well as the lack of
diplomatic protection provided by their countries. In the 1930s, the Intergovernmental Committee
for Refugees was established under the leadership of the Nansen International Office and the High
Commissioner for Refugees, and in 1947 the International Refugee Organization was established.

As can be seen, this period in the history of international relations has played an
exceptionally important role in the formation of the institution of international protection of
refugees.

It was only in the early 20th century that states were able to take a globally coordinated
approach to the refugee problem [UNHCR, 2002]. That is, looking at the history of international
relations up to this time, it is absurd to talk about a mature system of normative legal protection of
refugees and internally displaced persons within the framework of international organizations and
international conventions on refugees and internally displaced persons. This period is remembered
in the history of international relations by two important factors through the prism of international
protection of refugees. First, in the early twentieth century, international organizations were formed
to ensure the international protection of the rights of refugees. Second, the international status of
refugees and internally displaced persons has been strengthened by convention.

An important stage in the development of legislation regulating the status of refugees began
in 1914-1938. The first step in this direction was taken by the League of Nations, and in August
1921 the first international conference on refugees was held. The conference decided to establish
the post of High Commissioner for Refugees. The responsibilities of the High Commissioner
included: determining the legal status of refugees, arranging repatriation or resettlement of refugees
in host countries, and providing assistance to refugees [lvanova, 2009]. In general, it should be
noted that the formation and development of the institution of protection of the rights of refugees
and internally displaced persons in the system of international relations is directly related to the
trends formed within the League of Nations. The first step in this direction was the holding of the
first international conference on refugees in August 1921 under the auspices of the League of
Nations. As a result of this conference, the establishment of the position of the High Commissioner
for Refugees, an international body specializing in the protection of refugees, and the establishment
of this organization should be considered one of the important innovations in the institutional
development of international refugee protection.

Conferences on various issues related to the status of refugees in the history of international
relations (conferences held in 1924, 1926, 1928 and 1933) can be considered a step forward in the
development of refugee rights. Thus, as a result of the 1924 Conference, in order to provide
adequate documents for the "Nansen passports” and to issue these documents, a special opinion was
required along with the state's permission for the return of the refugee to the issuing country. Under
the 1926 agreement, the Nansen Passport, now considered a refugee's identity card, was considered
valid for return to the issuing country, and recommended that states make special donations to cover
the large number of refugees arriving or leaving the country [Pavlova, p.106, 2006]. As a result of
the 1928 conference, for the first time he considered that the refugee's citizenship and non-
protection by the state to which he belongs were the main criteria for recognizing the refugee’s
identity. The next step in the system of international relations in the field of refugee protection was
taken by the 1933 Convention on the International Legal Status of Refugees. Thus, for the first time
in the history of international relations, this document reflects the principles of non-extradition and
deportation of refugees to other states or countries of origin.
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The problem of millions of refugees also led to World War I1. During this period in the
history of international relations, the refugee problem has become so acute that, through the United
Nations, it has once again become a global issue. At that time, the establishment of a fascist
dictatorship, the new ruler of the system of international relations, led to a new wave of refugees
around the world. Among them were political refugees, persecuted Jews, and other victims of
Nazism. The High Commissioner for Refugees from Germany has been appointed to assist these
categories of people. In 1938, the Intergovernmental Committee for Refugees was established, the
main purpose of which was to facilitate forced emigration from Germany, including Austria. The
Committee's scope of activity included those who still had to emigrate because of their political
beliefs, religion, or race, as well as those who had already left Germany for those reasons and had
not settled in other countries. In 1943, the mandate of the Intergovernmental Committee was
expanded. On the eve of World War 11, the functions and powers of the post of High Commissioner
were severely limited, and in 1946 it ceased to exist. In the same year, the Intergovernmental
Committee was established. Initially, the organization dealt with the forced emigration of refugees
from Germany and Austria, and then began to help all refugee groups in Europe on the eve of
World War IlI. In 1947, the Intergovernmental Committee was replaced by the International
Organization for Refugees [UNHCR, 2002]. It should be noted that at that time the Organization
accepted the international protection of refugees and internally displaced persons as its main
mission and acted as the first universal organization to comprehensively address the problems of
millions of refugees and internally displaced persons resulting from World War 11.

In the years after the Second World War, the dominant position in the system of
international relations belonged to the UN. For this reason, this body has taken on the main mission
in the field of international protection of refugees and internally displaced persons. Commenting on
this period of international relations, scholars believe that the UN played a decisive role in the
formation of a modern international system for the protection of refugees, due to two factors: 1) The
objective factor - the UN in the person of the international community the need for the assistance of
the international community in resolving the issue of repatriation of refugees and displaced persons
who were forced to leave their homeland or forcibly expelled from their territories by the Nazis; 2)
Subjective factor - entrusting the UN with the function of implementing international cooperation in
the field of "promotion and development of respect for human rights and fundamental freedoms for
all, regardless of race, gender, language or religion” [Mammadov, p.25, 2016].

The most important institutional mechanism in the system of international relations in the
field of international protection of refugees and internally displaced persons was the establishment
in 1949 of the Office of the United Nations High Commissioner for Refugees. According to Article
1 of the Charter of this body, the main function of the High Commissioner is to provide
international protection in cooperation with interested states, complete settlement of the refugee
problem through voluntary repatriation and assimilation with other states.

The main turning point in the system of international relations on the status of refugees and
international protection was the adoption of the 1951 Convention Relating to the Status of Refugees
(entered into force on April 22, 1954). This document has played two important roles in the legal
status of refugees and internally displaced persons in the modern system of international relations.
First, the Convention sets out a concrete mechanism for addressing and protecting the refugee
problems of the twentieth and twenty-first centuries. Second, for the first time in human history, the
Convention established universal, impartial norms that made the legal status of refugees, their rights
and freedoms, even superior to national law. It is no coincidence that when this important document
was discussed by the UN General Assembly on July 28, 1951, it was adopted under the name of the
Grand Charter of International Law on Refugees. Therefore, when scholars of international relations
and international law talk about the importance of this document, they consider it the cornerstone of
the modern refugee regime [Noll, p. 278, 2003]. At the same time, the 1967 Additional Protocol to
the Convention brought a number of important practical innovations to the history of the
international protection of refugees and internally displaced persons and made normative
contributions to the protection of the rights and freedoms of refugees. With the adoption of this
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protocol, the refugee protection system became more universal, and refugee status began to apply to
everyone. Thus, if the 1951 Convention first contained provisions based on geographical principles
and were of a temporary nature, they were abolished with the adoption of the 1967 Protocol
[Protocol on refugees, 1967], which applies to all persons who meet the refugee criteria. began to be
applied. Writing about the importance of the 1967 Protocol on the international protection of
refugees, Prof. D.M. Ivanov notes that all the signatories to this document have undertaken to
ensure the international protection of refugees [Ivanov, p. 21, 2010]. Therefore, the role and
importance of this document in the system of international protection of refugees and internally
displaced persons, especially in the recognition of these rights by states and their recognition as an
international obligation, is undeniable.

Thus, the analysis of early interstate treaties and other important documents on the
international protection of refugees in the history of ancient and medieval international relations
shows that the priority issues at that time, especially the return of refugees, their punishment, as
well as their asylum, religious, political, economic, demographic, etc. The initial embryos of the
issues were regulated on the basis of contractual and religious norms. In the early twentieth century,
institutional measures were taken for the international protection of refugees, specialized
international bodies were established, and the legal framework for international protection of
refugees was established. The issues that have been resolved during this period. At the same time,
the adoption of the 1951 Convention Relating to the Status of Refugees and the Additional Protocol
to it, and the formation of an improved legal framework, have given impetus to a more effective
solution to this problem on a global scale.
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Abstract. The article discusses the latest trends in the development of the Middle East
energy market, the impact of international events on it. The necessity of a thorough study of the
problems of ensuring energy security is substantiated. It analyzes the positions of the world's
leading players on the world stage on energy supply issues, as well as economic changes associated
with the emergence of the latest technologies for the extraction of raw materials, the growth in
energy consumption and the subsequent formation of a new energy landscape in the Middle East.
Energy diplomacy as an instrument of foreign policy is considered at the global and regional levels,
taking into account the changes in the energy policy of the leading oil-producing countries of the
Middle East. The author comes to the conclusion that in order to build a secure energy landscape in
the Middle East region, it is necessary to adhere to the main principles - diversification of supplies
and intra-regional constructive dialogue.

Key words: energy policy, shale revolution, Middle East, energy resources, national
interests, USA, Saudi Arabia, oil prices, energy security.

AHoTamig. VY CTaTTi pPO3MNISIAIOTBCS OCTAHHI TEHJICHIIT PO3BUTKY OJM3bKOCXITHOTO
€HEepreTUYHOr0 PHHKY, BIUIMB MDKHAPOJHMX MOAIM Ha Hboro. OOIpyHTOBYETHCS HEOOXIAHICThH
pPETENLHOTO BHMBYEHHS NpoOjieM 3a0e3leueHHs €HEepPreTH4YHoi Oe3meKu. AHami3ylThCs MO3UIIi
IPOBIJHUX CBITOBMX TpaBI[iB Ha CBITOBIM apeHi 3 mpoOineM eHepro3aOe3leyeHHs, a TaKOX
€KOHOMIYHI 3MiHHM, IOB'S3aH1 3 MOSIBOI0 OCTAHHIX TEXHOJIOTIH BHA0OYTKY CHPOBUHH, 3POCTaHHS
CMOKMBAHHSI €HEPropecypciB 1 OCBITOI0 HOBOI'O eHepreTuyHoro Janamadry Ha bausskomy Cxoi.
Enepretnuna numiaomaris SIK 1HCTPYMEHT 30BHILIIHBOI MOJIITUKU PO3IVISIHYTa Ha IiI00albHOMY Ta
perioHaJbHOMY  pIBHSX 3  ypaXyBaHHSAM 3MIHHM  €HEpPreTUYHOI MOJITHKM  MPOBIAHUX
HapTOBUIOO0YBHUX KpaiH bim3bpkoro Cxomy. ABTOp TOXOANUTH BUCHOBKY TPO T€, IO LTSI TOOYIOBU
0e3MeyHoro eHepreTuyHoro JaHamadry B biauspko-cxiHOMY perioHi HEOOXiTHO JOTPUMYBATUCH
TOJOBHMX MNPUHIMIIB —  JuBepcuikamii MocTayaHHS Ta  BHYTPIIIHBOPEriOHAIBHOTO
KOHCTPYKTHUBHOTO JTiaJIoTy.

KirouoBi cjioBa: eHepreTMyHa TMIOJITHKA, CIAHIEBAa peBoitomis, bmm3pkmit  Cxin,
eHepropecypcu, HamionanbHi iHTepecu, CIIA, CayniBcbka Apasid, LiHUM Ha HadTy, eHepreTuyHa
Oe3neka.
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Introduction. The relevance of this work is related to the role of energy resources in
international relations, which is the agenda for the entire world community. In the context of
globalization, the energy security of countries becomes the most important task in the global
political process.

The problem of energy security of the countries of the Middle East region is of particular
relevance, which leads to the need to use various levers to establish control over the global energy
market.

The purpose of the research is to ensure the energy security of the Middle East region -
suppliers, consumers and transit countries of energy resources, taking into account the interests of
all stakeholders and features of their foreign policy.

The latest literature review. Despite a significant number of publications on the issues of
ensuring energy security of foreign authors [Yergin, 1979] and [Mallaby, 2004], today, in the
context of globalization and the aggravation of the international situation as a whole, ensuring
energy security becomes the most important task for the actors of international relations.

Research results. The Middle East, in particular the Persian Gulf sub-region, has the largest
amount of all proven oil and gas reserves in the world.

The region is one of the leading areas of the world in many features. The region covers
5494.293 with 13 countries in (Fig. 1) [EES EAEC, 2021].

@ Bahrain
@ Iran
Irag
@ lsrael
@ Jordan
® Kuwsit
@ Lebanon
® Oman
@ CQatar
@ Saudi Arabia
@ Syra
@ United Arab Emirates
@ ‘Yemen

Fig. 1. The territory of the region and list of countries of the region
(Source: EES EAEC, 2021)

The whole amount of population is 239.452 million of the people. The population dynamics
is on fig. 2.
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Fig. 2. The population amount
(Source EES EAEC)

Economic data are follows:

Gross domestic product (PPP), billion dollars - 6623.811 (fig. 3)
Proven recoverable natural energy reserves

(according to EIA as of December 2022)

Crude oil as of January 1, 2020 - 169.771 billion toe

Natural gas as of January 1, 2020 - 107.819 billion toe

Coal as of December 31, 2020 - 1.208 billion toe

Total reserves - 278.798 billion toe

Share in world reserves - 19.515%

2000,0

6000.0

4000.0

2000.0

0,0

Fig. 3. GDP dynamics (source EES EAEC)
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Accordingly, the region is highly vulnerable to fluctuations in oil prices. Saudi Arabia
dominates the oil market and plays a decisive role in setting the price of this energy resource. This
alignment affects the dynamics of the situation in the social, political and economic spheres in the
countries of the Middle East, relations within the region and beyond [Mallaby, 2006].

The future of world demand and supply of energy resources is inextricably linked with the
energy policy of the Middle East countries. The energy giants of the Persian Gulf form the
economically most dynamically developing subsystem of the Middle East and North Africa region.
The debate about the international significance of the Persian Gulf sub-region is ongoing and tends
to focus on its tangible assets. Such debates focus on questions of a strategic nature. The geopolitics
of imbalances in the Persian Gulf, the export of Islamic radicalism, the export of instability are
destroying the regional and world order. [Monaghan, 2006]

For many decades, energy development in the Middle East has been closely linked to oil
production. However, future growth rates may be under threat in the near term due to declining oil
revenues and significant population growth.

The extraction of energy resources in the region affects the most influential actors not only
in the Middle East, but also non-regional players and periodically threatens the energy security of
the whole world. The most acute moment was associated with the crisis of 1970, when OPEC
limited world oil supplies, as a result of which prices for "black gold™ soared and the world faced an
acute shortage of gas.

The instability of the Middle East region, as well as old and new challenges to the energy
security system, cause risks for the world export of raw materials from the region, which ultimately
can undermine the position of the countries of the Middle East in the energy market. Access to the
region's oil is critical for Western countries as a key to their prosperity. Nevertheless, due to the
expected untapped energy resources, local players and key external forces understand that if
political conflicts can be resolved, then the economic “bonanza” can transform the Middle East
region.

The energy factor, in particular the oil factor, began to have a significant impact on political
and economic relations between states in the second half of the 20th century. The Suez Crisis,
attempts to impose an oil embargo on Western countries during the 1967 Arab-Israeli war, and the
eventual full-scale implementation of the oil embargo in 1973 during the Yom Kippur War were a
clear demonstration of the impact energy resources can have on relationships between states.

Throughout the 1990s. the oil factor was losing its position in the list of key strategic issues.
Supply was plentiful and prices were low. The attention of the world community was directed to the
“East Asian economic miracle”, the strengthening of China's position in the world economy.
However, optimism disappeared, the Asian factor in the late 1990s, fueled by foreign exchange
flows, led to the "overheating" of the world economic system.

The decline in GDP reduced the demand for energy resources, while the supply increased
sharply. Following the example of the 1986 oil crisis, the prices for "black gold" dropped to the
level of $10 per barrel [Peel, Hoyos 2006]. The largest exporting countries experienced the severe
consequences of the crisis. With the development of globalization in the XXI century. the dominant
position of the role of energy resources in the system of international relations returned again, and
ensuring the security of energy flows became a paramount task for both exporters and importers.
The surge in demand for oil has taken the global energy industry by surprise. The previous years of
slow growth in demand led to low levels of investment in the oil industry, which seriously upset the
balance of supply and demand.

The rise in energy prices at the beginning of the XXI century. raised concerns about the
depletion of oil reserves. Such fears even got their name — “the problem of the “peak production””
[The IAE, 2022]. At the same time, the emergence of new deposits, shale production, new
technologies cause an excess of supply. Under these conditions, it becomes difficult for the Middle
East energy exporting countries to maintain their leading positions in the world market. The oil-
producing countries of the region, having become subjects of the international political system
thanks to the energy sector, came to the need to create a favorable international image for the
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successful operation of the oil and gas sector. This is a priority task for them in ensuring energy
security.

Energy diplomacy is in search of a sales market and possible investors. However, economic
globalization narrows the room for maneuver in this area. The price policy in the energy market
turns out to be at the center of rivalry, which has a strong impact on the global economic system
[BP, 2022].

Transformation of the energy security system in the 21st century. The old guard of oil and
gas developers may give way to new potential developers who use the latest technological advances
to develop those fields where it was not possible to extract energy resources before. These possible
changes could have serious implications for the entire Middle East, which could affect the energy
security environment.

More recently, the United States, the dominant power in the Middle East region, faced a
difficult energy problem: oil and gas prices were high, and energy imports from the Middle East
were complex and problematic. Oil fields in the Middle East were developed by the West at the
beginning of the 20th century. Five of the seven Western oil companies here were American:
Exxon, Standard Oil of California, Gulf Oil, Texaco, Mobile Oil [Eaton 2016]. These companies
controlled all oil flows from the region. This American hegemony in the region ended in 1960, and
this was due to the formation of the Organization of Petroleum Exporting Countries - OPEC.

Despite this, the desire of the countries of the region to get away from US hegemony, as
well as the conflict potential of the Middle East, prompted Washington to look for alternative
sources of energy raw materials. At the end of the first decade of the XXI century. The United
States gained access to new-technological energy production. The formerly used hydraulic
fracturing, the process of extracting natural gas from small pockets of shale rock using horizontal
drilling techniques, is a thing of the past. The abundance of natural gas scattered throughout North
America, which had previously been unprofitable and difficult to extract, has led to an increase in
exploration and production throughout the continent.

According to some experts, the annual production of shale resources in the United States
will reach 300 million tons by 2030 [Al-Jazeera, 2016]. In this case, the US will not only meet the
needs of the domestic market, but will also be able to become the largest exporter of shale.

In addition to increasing natural gas exports, the United States, according to some forecasts,
may join the world's leading oil producers. At the same time, as many experts note, the Americans
can bypass Russia in oil production.

The country's oil independence can affect not only the world economy, but also politics.
Along with energy independence, Washington will be less interested in the Middle East region. The
tight oil revolution led to the fact that the volume of energy production in the United States reached
a twenty-year high in 2013 and continues to increase, casting doubt on the idea that the country's oil
reserves will be depleted in the near future [Lipton, 2016].

The sudden emergence of the United States as an energy superpower has fundamentally
affected the international energy market and, as a result, has given rise to many concomitant threats
to energy security. For the Middle East, an important aspect of the ongoing energy revolution is the
export of unconventional drilling technologies to potential new energy developers.

Despite the optimistic mood of the American side, the production of oil in the United States
is still highly dependent on many factors. The difference between projects carried out in the North
Sea and American shale projects is that in offshore production, a large amount of investment must
be made at the initial stage, i.e. huge expenses are required. Shale oil production involves
significant operating costs. This is a fundamental difference between shale projects, as they are very
price sensitive. If the price falls, then shale projects are closed. Therefore, the main problem here
for the US is the pricing of the oil industry.

In 2020, IEA analysts said that the lack of investment is a big problem for the oil industry.
Their report said that production problems could lead to an economic downturn and slow the
transition to renewable energy sources. However, a few months later, the position of the
organization changed.
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In 2021, the IEA called for an end to all investment in oil and gas to achieve zero CO2
emissions by 2050. The US and other Western countries are creating comfortable investment
conditions for the development of solar and wind power plants and are setting the stage for the
fossil energy industry [McDonald, 2016]. That is why it is so important for the United States to
maintain its influence in the region, despite the fact that the country decided to reduce the share of
energy imports from the Persian Gulf countries.

Thus, the future of global demand and supply of energy resources is inextricably linked with
the energy policy of the Middle Eastern countries. In a broader sense, the development and
production of alternative types of energy resources in the West and in other regions of the world
will require a deep understanding of what is happening in the Middle East, as well as taking into
account the energy policies of producing countries.

Realizing that one cannot expect that alternative energy sources will significantly replace
traditional ones in the foreseeable future, the leading circles of a number of countries and
commercial structures have intensified diplomatic efforts aimed at providing access to pipelines and
energy distribution systems.

The key is not the demand for energy resources, but control over the international raw
materials industry. If in the past, organizations such as OPEC could finely manage the supply of
energy resources to maximize profits and influence in the global energy market, now the old
oligarchic system is rapidly turning into a multipolar one [The IEA, 2016].

The events in North Africa and the Middle East, the tightening of sanctions against Iran,
which will inevitably lead to a reduction in oil and gas supplies to the world market, provoked an
increase in oil prices and the need to increase its production for export by other suppliers, including
Saudi Arabia and others. OPEC members [The IEA, 2016].

Saudi Arabia in the energy market. The policy of the largest oil-producing country in the
region, Saudi Arabia, is aimed at not increasing energy production without taking into account
external factors that may push it. Market conditions determine the volume of production in Saudi
Arabia. As a result of certain negative factors, Saudi Arabia is trying to level the difference between
supply and demand that is unfavorable for itself. As a result of the 2008 crisis, the state intensified
the export of energy resources in order to keep its budget. Thanks to this energy policy, the
European oil market has acquired the status quo after a temporary disruption in exports from Libya
in 2011. In the current situation Saudi Arabia announced its intention to compensate for the
shortage of supplies of raw materials to the world market, formed as a result of Western sanctions
against Iran. However, in the spring of 2014, the government of the kingdom reported that there
was insufficient capacity to make up for energy losses [Sheppard, Hume, 2016]. High oil prices are
a chance for the Saudi budget to go into surplus instead of the deficit that has lasted for the past six
years.

Saudi Arabia is moving away from the US, because the center of oil consumption is shifting
from America to India and China. The United States, after the "shale revolution” in the 2010s,
increased production by 140% and turned from a major partner into a major competitor.

The energy policy of the Middle Eastern states includes both tasks and ways of cooperation
with states outside the region. Nevertheless, the monarchies are forced to rely in their ambitions on
the approaches of Saudi Arabia, which is able to independently influence the situation on the world
energy market. Having significant export positions, the kingdom has moved away from the
“pendulum” tactics in pricing policy, realizing the need to maintain a balance in the global economy
between demand and supply for energy resources.

Since energy security is the main problem for the countries of the region today, Saudi
Arabia, as the dominant energy country in the Persian Gulf, has a serious impact on it. The
country's role is enhanced by its ability to maintain supercapacity, which can act as an energy
cushion when needed. Saudi Arabia could afford to expand production in a relatively short time
frame. For this reason, Riyadh is critical to maintaining stability in the region's energy market. This
pivotal role was highlighted in the previous decade as demand grew and supplies were cut.
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For now, the kingdom appears to be intent on maintaining production volumes and
tolerating a drop in prices. In essence, this is a far-sighted move by Riyadh to discount its own
contract sales prices to its Asian clients such as China, Japan and South Korea. The economic
rationale for such a move is that such tactics could drive Saudi Arabia out of competitors in the
international energy market, such as US oil shale companies.

In 2014, the OPEC countries managed to provide the international energy market with raw
materials, mainly from the reserves of Saudi Arabia, in order to prevent excessive volatility in the
global economy. If Saudi Arabia loses its free capacity, the country will begin to lose strategic
importance for the US and other major world oil importers, which could hit the energy security of
the countries of the Middle East hard. Changing strategic models in the energy market will help
strengthen the ties between the Middle East and Asia. The region is expected to maintain its
preeminence by diversifying exploration activities and increasing production capacity. Asia will
become the leading consumer of Middle East oil. This shift could have political implications for the
West. However, it takes time to change the global energy market, and perhaps such an important
player in this area as the United States will prefer not to export energy resources in large volumes,
but to cover its domestic demand with the help of imports from Washington's energy partners.

The forecasts of the International Energy Agency (IEA) are such that China will soon
overtake the United States in oil consumption [Raval, 2016].

Despite the fact that at present there is a rather large demand for energy resources, the
emergence of new suppliers can have serious consequences for the countries producing energy
resources in the Middle East, accustomed to a monopoly in the energy market and to manipulating
the supply of raw materials. The rapid growth of oil production in the world, and in particular in the
United States in 2013-2014, as well as the potential for energy production in new regions, including
Southeast Asia, will open new oil suppliers to the world market.

In MENA countries, GDP growth is projected to slow to 3.1 percent in 2023 and then
accelerate to 3.4 percent in 2024, reflecting tight policies to restore the macroeconomic stability, the
agreed reduction in oil production by OPEC+ countries and the consequences of the recent
worsening financial conditions. Headline inflation in MENA is expected to remain flat for level of
14.8 percent and then decline to around 11 percent in 2024.

* GDP growth in the CCA region is also projected to slow to 4.2 percent in 2023 as impact
of initial spillovers from the war in Ukraine, and then accelerate slightly in 2024.

Inflation is projected to ease, reflecting the lagged impact of monetary tightening policy and
declining global commaodity prices, but remain at double-digit levels (11.8 percent) this year and
then slow to 8.5 percent in 2024.

The risks to the outlook are significant and skewed to the downside.

Financial sector instability in advanced economies could increase, leading to chain reaction
and less favorable credit conditions, will dampen global growth and exacerbate financial market
volatility and debt sustainability concerns for many emerging economies market and middle-income
countries. Tighter global financial conditions, persisting for a longer period of time will also push
investors to reprice countries' debt sustainability and bring the most vulnerable countries to the
brink of debt distress. It may spur flight to safe assets and capital outflows, which will increase
downward pressure on currencies and cause financial stress. The escalation of the war in Ukraine
could lead to high volatility in commodities markets, shortages of goods and a resurgence in energy,
food and fertilizer prices, which will create additional inflationary pressure in the MECA countries
and increase the risks of social unrest.

Trade-offs between policy objectives remain challenging and it will be critical to ensure
right balance in politics. In the face of ongoing uncertainty, policy makers must stay on track to
ensure macroeconomic stability through tight monetary and fiscal policies, while keeping in mind
the risks to financial stability. At the same time, they must accelerate structural reforms to support
potential growth, raise sustainability and inclusiveness and strengthen social protection systems.

Monetary policy: focus on restoring price stability. Estimated inflation passed its peak in
2022 but remains elevated in many countries. As the impact gets tough monetary policy continues
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to manifest itself with some delay, additional increases policy interest rates in advanced economies
could put downward pressure on exchange rate. Under these conditions, monetary policy should be
based on the following principles:

* In countries where inflationary pressures persist in an environment of loose monetary
policy, consideration should be given to tightening the policy.

» Where inflation has peaked and policies are tight or neutral, central banks should continue
to rely on incoming data and refrain from premature policy easing (until there are clear signs that
core inflation is on the decline) trajectory).

Financial stability: be aware of the risks. As global financial stress intensifies policymakers
should keep a close eye on possible financial system vulnerabilities as a result of continued
tightening of monetary policy. Banking Supervisors ensure that the corporate governance and risk
management of banks are in line with their risk structure, including capital adequacy assessment
and liquidity stress testing.

Fiscal policy: maintaining debt sustainability, building buffers and providing support for
tightening monetary policy. In the near future, subject to the availability of the budget space,
countries should prioritize the provision of targeted and temporary support for protection of the
most vulnerable segments of the population through cash transfers from still high prices for food
and energy resources.

* Oil exporting countries should manage their oil revenues wisely, avoid increase current
spending, increase budget transparency and strengthen medium-term fiscal basics.

* In emerging market economies, fiscal consolidation should continue to reducing debt,
supported by revenue mobilization and cost containment while strengthening social protection
protection.

 In low-income countries and fragile and conflict-affected states, insufficient budgetary
capacity to protect vulnerable populations requires support from international community and
global cooperation.

The Fund's commitment to supporting the region remains unwavering. Since 2020, the IMF
has supported MECA countries (Middle East and Central Asia) with US$29.7 billion in new
financial commitments, including recent arrangements for the Fund's arrangements for Armenia,
Egypt, Mauritania and Morocco, and distributed special US$49.3 billion in drawing rights to
increase the region's reserve assets. The Fund also increases its presence in the field by expanding
the network of permanent missions, opening or reopening its Regional Technical Assistance
Centers and establishing a new regional office in Riyadh, which will strengthen our partnership
with the region. Coming in autumn 2023 the annual meetings of the World Bank and the IMF in
Marrakesh will provide a platform for discussion of a wide range of range of economic policy
issues related to the problems facing the region and the whole world.

Conclusions. Based on statistical data (primarily the IEA and BP), the article identified the
most important changes that characterize the beginning of a new stage in building the energy
landscape in the Middle East. Thus, it should be noted that with the beginning of the XXI century.
there has been a gradual strengthening of the US role in the energy policy of the Middle East. At the
same time, the oil-producing countries of the Middle East are faced with an increase in the conflict
potential of the region and threats to energy security. The role of OPEC and the GCC (Gulf
Cooperation Council) in ensuring energy stability has decreased, while intra-regional disputes and
uncoordinated actions of the countries of the Middle East have made the energy security system
vulnerable. Despite this, the oil-producing countries of the Middle East today are the locomotive of
the international market for raw materials. To further strengthen their positions on the world stage,
the countries of the region need to develop and implement an external energy policy based on the
principle of consistency, which will ensure coordination of actions in the regional context, in
relations with international organizations. It is extremely important to coordinate the activities of
states and energy companies, and the smooth operation of monitoring and control mechanisms. This
is possible in conditions of dialogue, a balance of interests and a common desire to preserve and
increase the positive that has been achieved by our civilization. In a rather tense international
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situation, when geo-economic factors increasingly determine the alignment of political forces in the
international arena, the geo-economic aspect of the foreign policy of any country becomes a
priority.

The countries of the region have begun to think more and more about the diversification of
the energy base of the region and the effective management of domestic consumption. Due to the
global nature of this situation and the ever-increasing interdependence between producing countries,
transit countries and consumer states, it is necessary to develop partnerships between all
stakeholders in order to strengthen global energy security. The best way to achieve the intended
goals in this area is formation of transparent, efficient and competitive global energy markets.

The oil industry is highly competitive, and investment projects will be implemented only in
those countries where, in addition to the resource, there is an opportunity for their efficient
extraction. That is why the countries of the Middle East must adapt to these realities and modernize
their energy policies. Only under these conditions they will be able not only not to lose consumers
of raw materials, but also to strengthen their positions in the international arena.

The development of the energy sector of the economy is a long process that is replete with
mistakes, technological and financial obstacles. Expensive energy, the issue of tax preferences and
export duties are the main enemies of the development of hard-to-recover reserves, however, the
international community must anticipate the main problems now and take the necessary measures to
ensure that the new energy landscape in the Middle East was constructive, not destructive.
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Abstract. In this article, the rules of Law of State Responsibility, International
Environmental, Humanitarian and Criminal Law as well as the law of the European Union and
Ukraine concerning the responsibility and liability for widespread, long-lasting and severe damage to
the environment are analyzed. The authors consider the perspectives of the criminalization of ecocide
in international law and the relevance of global efforts to combat climate change to the armed
conflict in Ukraine. The overall purpose of the paper is to link the international community’s actions
towards the addition of ecocide as the ‘Fifth Crime’ to the Rome Statute of the International Criminal
Court, global efforts in relation to climate change mitigation and accountability, on the one side, and
the implementation of the responsibility of the Russian Federation for its aggressive war against
Ukrainian sovereignty, territorial integrity, human lives and the natural environment, on the other.
The article analyses the concept of state responsibility, individual criminal responsibility and strict
liability with regard to environmental damage and crimes with a special emphasis on wartime
environmental harm. The authors consider climate change as a crime of ecocide from the
perspectives of state, corporate and individual responsibility and study the relevance of these issues
to the armed conflict in Ukraine. The article pays a special attention to the idea of drafting the
special Convention on the Prevention and Punishment of the Crime of Ecocide.

Key words: ecocide, armed conflict, climate change, international law, responsibility,
liability, European Union, Ukraine, environmental damage, environmental crimes.

AHoTamiA. V yiti cmammi aunanizyromscsi HOpMU NPaAsa MIdCHaApPOOHOI 8ION08i0ANbHOCHI,
MIJHCHAPOOHO20 — €KON02IYH020, 2YMAHIMAPHO20 Ma KPUMIHAILHO2O NpAed, a MAaKodC Npasa
€sponeiicbkoco Coto3y ma Yrpainu wooo 6ionogioanrbHocmi 3a WUPOKOMACUMAOHY, Mpueary ma
Ceplio3Hy WK0OY HABKOIUUWHbOMY cepedosuuty. Aemopu posensadaroms nepcnekmuu KpumMiHanizayii
eKoyudy 68 MINCHAPOOHOMY NPAsi ma 36 130K 2100ANbHUX 3YCUTb Y 60pOmMbOI 31 3MIHOW Kiimamy 3i
30potiHuM KoHGaikmom 6 YKpaiui. 3acanvbna mema cmammi noiseac 8 momy, wjod nos’sizamu
HAMA2AHHA MIJICHAPOOHOI CRITbHOMU U000 O000ABAHHA eKOYUOY K «N’Smo20 3/104UHY» 00
Pumcokoco cmamymy MisxcHapoOono2o KpumMiHAibHO2O0 cyOy, 2N00ANbHI 3YCULISL WOOO NOM AKULEHHS
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HACAIOKI8 3MIHU KIIMamy ma 6i0N0Gi0albHOCMI 3a4 HUX, 3 00HO20 OOKYy, ma peanizayiro
sionosioanvrocmi Pociiicoxoi Dedepayii 3a i acpecusry GiliHy npomu YKpaiHCbK020 Cy8epenimemy,
mepumopianbHoi YiniCHOCMI, JH0O0CLKUX HCUMMIE | HABKOIUUHLO20 NPUPOOHO20 Ccepedosuiyd, 3
iHwoeo. YV cmammi ananizyemvcsi NOHAMMSA  BIONOBIOAILHOCMI  0epiicasu, IHOUBIOVAIbHOT
KPUMIHALHOI 8I0N0BI0ANbHOCMI MA CY80POI 8i0N0GIOANILHOCMI 3a €KOJ02IUHY WKOOY Ma eKON02IUHI
3M0YUHU 3 OCOONUBUM AKYEHMOM HA eKONO2IYHY WKOoOy, 3a80aHy nid uac GiuHu. Aemopu
PO32A0AI0OMYb 3MIHY KIIMAMY K 310YUH eKOYudy 3 MOUKU 30pY O0epHCABHOI, KOPNopamueHoi ma
IHOUBIOYANbHOI  8I0N0GIOANILHOCMI, A MAKONC OO0CIONHCYIOMb AKMYANbHICMb YUX NUMans O0us
30potinoeo koughnikmy 6 Yrpaini. Oxkpemy yeazy 6 cmammi npudiieHo ioei po3pobKu cneyianbHoi
Konsenyii npo 3anobicanus 3nouuny exoyuody ma nokaparHs 3a Hb020.

KarouoBi caoBa: exoyuo, 30pounuti KOHGQIIKM, 3MiHa Kiimamy, MIJCHAPOOHe Npaso,
8ionosioanvricms, gionosioanvHicms, €eponeticokuti Corws, Ykpaina, exonocivna wkooa, ekonio2iuti
37104YUHU.

Introduction. Widespread, long-lasting and severe damage to the human environment may be
the consequence of armed conflicts, peaceful anthropogenic activities or natural disasters. In the first
two instances, global, regional and national legal instruments must provide the possibility to bring
public and private actors having caused such a damage to responsibility or liability. In this article,
we’ll consider the rules of Law of State Responsibility, International Environmental, Humanitarian
and Criminal Law as well as the law of the European Union and Ukraine concerning the
responsibility and liability for environmental harm, perspectives of the criminalization of ecocide in
international law and the relevance of global efforts to combat climate change to the armed conflict in
Ukraine.

The purpose of the paper is to link the international community’s actions towards the
addition of ecocide as the ‘Fifth Crime’ to the Rome Statute of the International Criminal Court
(hereinafter — ICC), climate change mitigation and accountability, on the one side, and responsibility
of the Russian Federation for its aggressive war against Ukrainian sovereignty, territorial integrity,
human lives and the natural environment, on the other.

Recent literature review. The issue of the criminalization of ecocide in international law has
been duly elaborated in academic literature. It was highlighted in the works of prominent foreign
authors, such as J. Hemptinne, M. Gray, A. Greene, K. Mackintosh, L. Oldring, S. Mehta, P. Merz, G.
Okwezuzu, D. Palarczyk, as well as in the works of the ‘Stop Ecocide International’ team. Some of
the scholars paid a special attention to climate change in relation to environmental damage and
deliberated on the possibility to recognize ‘climate crimes’ (A. Branch, L. Minkova, P. Canning, H.
Wilt). J. Wyatt analyzed the main conceptual issues of damage to the environment in relation to
international armed conflict, meanwhile Th. Hansen and M. Milanovic considered the problem of the
destruction of the Nova Kakhovka dam from international law perspective. Ukrainian authors didn’t
pay enough attention to the relationships between state responsibility, individual criminal
responsibility, strict liability in relation to environmental crimes and damage, on the one hand, and
climate change, on the other. Besides, the relevance of these issues to the armed conflict in Ukraine is
insufficiently considered in modern scientific literature.

Main research results. In Public International Law, there are some types of accountability
concerning environmental damage. First, responsibility of states comes for the violation of the
international legal obligation of a state on the protection of the environment in peacetime or during an
armed conflict under the treaty or customary rules of international law. The violation may consist in
illegal intentional act or inaction (omission) of a state. For example, intentional environmental harm
was caused during the Irag invasion into Kuwait or the USA war in Vietnam. Inaction of a state
means the breach of its ‘due diligence’ obligations, like in the case of the negligence of the USSR in
case of Chernobyl disaster or some states — emitters of greenhouse gases (hereinafter — GHGS) to stop
global warming. Second, responsibility of individuals (individual criminal responsibility under
International Law) comes for crimes against the environment, whether they act as state
representatives or in an individual capacity. For example, General Alfred Jodl was found guilty by the
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Nuremberg Military Tribunal for implementing the ‘scorched earth’ tactics. Third, civil (strict)
liability of states and individuals comes for environmental damage inflicted in the course of ordinary
but dangerous industrial activities which are not prohibited by International Law. For example, such
type of liability may be the result of the accidents during the transportation of harmful substances like
oil or wastes as well as accidents at nuclear powerplants. Thus, the term ‘responsibility’ refers to the
breach of obligation to prevent environmental harm or refrain from illegal activity by states as well as
commitment of an environmental crime by private entities, while the term ‘liability’ refers to the
obligation to compensate environmental harm irrespective of the fault of a state or an individual
[Medvedieva, 2021].

State responsibility. Under current International Law, widespread, long-term and severe
damage to the environment caused during peacetime or wartime is the basis for a state responsibility.
According to customary rules of International Law, ‘[e]very internationally wrongful act of a State
entails the international responsibility of that State’ [Draft Articles ... 2001]. If those acts, e.g.,
wanton destruction of the protected areas or massive pollution of watercourses, are attributable to the
state under International Law and constitute a breach of its international obligation, that state will be
held responsible. There are also some specific treaties dealing with responsibility of states for
environmental harm caused during armed conflicts or peacetime. Protocol Additional to the Geneva
Conventions of 12 August 1949, and relating to the Protection of Victims of International Armed
Conflicts, 1977 (hereinafter — Protocol 1) lays the ground for responsibility of states as well as
individuals for environmental harm caused during armed conflicts. Article 35(3) stipulates that it is
prohibited to employ methods or means of warfare which are intended, or may be expected, to cause
widespread, long-term and severe damage to the natural environment [Protocol Additional ... 1977].
Article 55 adds that care shall be taken in warfare to protect the natural environment against such
damage and that attacks against the natural environment by way of reprisals must be prohibited
[Protocol Additional ... 1977]. Convention on the Prohibition of Military or Any Other Hostile Use of
Environmental Modification Techniques, 1977 (hereinafter — the ENMOD Convention) envisages in
Article | that each State Party undertakes not to engage in military or any other hostile use of
environmental modification techniques having widespread, long-lasting or severe effects as the means
of destruction, damage or injury to any other State Party [Convention ... 1977]. Article II further
defines environmental modification technique as any technique for changing — through the deliberate
manipulation of natural processes — the dynamics, composition or structure of the Earth, including its
biota, lithosphere, hydrosphere and atmosphere, or of outer space [Convention ... 1977]. In the
Understandings to the Convention there are some examples of such techniques, among them changes
in climate patterns are listed. Thus, only deliberate manipulation with global climate may constitute
an internationally wrongful act of a state, while everyday human activities contributing to global
warming seem to be out of reach of the Law of State Responsibility.

When it comes to a state responsibility for climate change, we should understand that it will
rise in case of non-fulfilment by a state of its obligations under the United Framework Convention on
Climate Change (hereinafter — the UNFCCC), 1992, the Kyoto Protocol, 1997 or the Paris
Agreement, 2015. Thus, when a state causes widespread, long-term and (or) severe damage to the
climate system intentionally or with the high degree of knowledge about the consequences, mainly as
the means of destruction or injury to another state, it will be held responsible under the customary
rules of the Law of State Responsibility, ENMOD Convention and Protocol I. When a state causes
some damage to the climate system which is not widespread, long-term and (or) severe, mainly as a
result of non-fulfilment of its obligations under the UNFCCC and Paris Agreement (e.g., it does not
report to the secretariat all the necessary information or does not adhere to the timeframes for the
submission of the GHGs reduction commitments), it will be held responsible under the customary
rules of the Law of State Responsibility and the above-mentioned agreements on climate change.

Individual criminal responsibility. Today only the Rome Statute of the ICC refers to
individual criminal responsibility for environmental crimes within the context of war crimes.
According to Article 8(2)(b)(iv) of the treaty, an armed forces’ commander or an ordinary soldier of a
belligerent state may be held responsible for the crime [Wyatt, 2010] — ‘[i]ntentionally launching an
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attack in the knowledge that such attack will cause incidental loss of life or injury to civilians or
damage to civilian objects or widespread, long-term and severe damage to the natural environment
which would be clearly excessive in relation to the concrete and direct overall military advantage
anticipated’ [Rome Statute ... 1998]. Meanwhile, no individual has ever been charged with for war
crimes of damaging the natural environment since the Rome Statute was enacted [Greene, 2019].
Several environmental agreements encourage states to criminalize some offences in their national
legislation (Basel Convention on the Control of Transboundary Movements of Hazardous Wastes and
their Disposal, 1989 and Convention on the International Trade in Endangered Species of Wild Fauna
and Flora, 1973), but such environmental crimes can be prosecuted in national criminal courts, not in
international tribunals like the ICC. At the European Union level there is the Directive 2008/99/EC on
the protection of the environment through criminal law that obliges state members to ensure that
certain conduct constitutes a criminal offence, when unlawful and committed intentionally or with at
least serious negligence [Directive 2008/99/EC].

Some experts propose to expand the ratione materiae jurisdiction of the ICC by adding
ecocide as a fifth crime, along with the crimes of genocide, war crimes, crimes against humanity and
aggression. In this case causing a widespread, long-term and severe damage to the natural
environment will be prosecuted if committed not only during an armed conflict but also in peacetime.
There is no definition of the term ‘ecocide’ in international treaty law, meanwhile, there are a plenty
of definitions of the new crime in the doctrine. The one thing which unites them is the association
with widespread, long-term and severe damage to the environment.

After the Second Indochina war (Vietnam War, 1955-1975) international community applied
the term ‘ecocide’ for the first time [Medvedieva, 2021]. The scientist A. Galston, who discovered the
chemical Agent Orange used by the US troops in Vietnam, proposed a new international agreement to
ban ecocide as a crime against humanity [Okwezuzu, 2015]. After this, a lot of initiatives to
criminalize ecocide in international law were triggered in different forms: preparation of draft
conventions by individual scholars; speeches of prominent politicians and experts at the international
conferences in support of the idea; proposed amendments to the draft conventions dedicated to other
crimes (e.g., genocide). The work of the UN International Law Commission during the drafting of the
Code of Crimes against the Peace and Security of Mankind is the most cited example. Unfortunately,
the draft Article 26 which provided that ‘An individual who wilfully causes or orders the causing of
widespread, long-term and severe damage to the natural environment shall, on conviction thereof, be
sentenced’ [Okwezuzu, 2015] disappeared from the final version of the document and was replaced
by another provision referring only to wartime environmental damage within the context of war
crimes.

Some countries included the crime of ecocide into their criminal codes: Vietnam, Ukraine,
Moldova, Georgia, Armenia, Kazahkstan, Kyrgyztsan, Tajikistan, Belarus, Russia. For example, in
the Section dedicated to criminal offences against peace, safety of the humankind and international
legal order, the Ukrainian Criminal Code provides such a definition: ‘mass destruction of flora and
fauna, poisoning of air or water resources, and also any other actions that may cause an environmental
disaster’ [Criminal Code ... 2001]. The definitions envisaged in the codes of former Soviet states rely
on the concrete damage to the natural environment and are linked to environmental disaster or
catastrophe. Vietnamese code clearly defines ecocide as a crime against humanity [Ecocide law]. The
criminal codes of Kazahkstan and Tajikistan call ecocide a crime against the peace and security of
mankind [Ecocide law]. Some other states like France and Belgium declared the intention to
recognize a crime of ecocide in their national law.

With the creation of foundation ‘Stop Ecocide International’ in 2017 by P. Higgins and J.
Mehta, the movement to recognize ecocide as international crime has acquired more weighty sound.
They proposed amendment to the Rome Statute and defined ecocide as follows: ‘ecocide’ means
unlawful or wanton acts committed with knowledge that there is a substantial likelihood of severe
and either widespread or long-term damage to the environment being caused by those acts
[Independent Expert Panel, 2021]. Besides, the terms ‘wanton’, ‘severe’, ‘widespread’, ‘long-term’
and ‘environment’ were also defined. J. Hemptinne observes that the proposed definitions were
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rooted into the Rome Statute because the drafters wanted to be ‘realistic’ in order to maximize the
chances of building a consensus among state parties around the definition [Hemptinne, 2022]. To our
mind, these definitions must be supplemented by the list of concrete acts which amount to
ecocide. A lot of proposals have already been made by prominent experts, e.g., by Professor Falk
in his International Convention on the Crime of Ecocide published in 1973. [Greene, 2019] or
Promise Institute for Human Rights (UCLA) Group of Experts [Proposed Definition ... 2021]. D.
Palarczyk observes that such ‘list’ technique is more practical and desirable from the perspectives
of certainty and predictability, and thus might be relatively easier to gain states’ acceptance
[Palarczyk, 2023].

Some recent initiatives to support the criminalization of ecocide include the following. UNEP
noted the calls that have been made regarding the creation of an international crime of ‘ecocide’,
specifically through amending the Rome Statue of the ICC and expressed its opinion that further
investigation into the merits of this proposal would be warranted [UNEP]. Resolution of the
Parliamentary Assembly of the Council of Europe 2477 (2023) ‘Environmental impact of armed
conflicts’ highlights that currently ongoing revision of the Convention on the Protection of the
Environment through Criminal Law offers the possibility of establishing a new criminal offence of
‘ecocide’ at Council of Europe level, that it iS necessary to codify this notion in both national
legislation and international law and that the Assembly supports efforts to amend the Rome Statute so
as to add ecocide as a new crime [Resolution ...]. The European Economic and Social Committee in
its Opinion on the right to a healthy environment in the European Union, especially in the context of
the war in Ukraine (2022) stressed that Russia’s actions appear to amount to ecocide and called for
‘ecocide’ to be codified as a criminal offence under the European Union Law [European Economic
and Social Committee, 2022]. The Committee observed that the recognition of the crime of ecocide in
the revised EU Environmental Crime Directive will lead to developments in legislation beyond the
EU, in particular in the ICC, which may aid in bringing a degree of accountability for Russia,
reflecting the environmental harm caused [European Economic and Social Committee, 2022]. In
2023, the EU Parliament decided to amend this Directive and proposed to insert the following
provision on ecocide: ‘Member States shall introduce in their national law a crime of ecocide, which
shall be considered a serious criminal offence ... and shall be defined as unlawful or wanton acts
committed with knowledge that there is a substantial likelihood of severe and widespread or long-
term damage to the environment being caused’ [Report ...].

Strict liability. Some authors are of opinion that ecocide should be a crime of strict liability
[Gray, 1996]. For example, S. Mehta and P. Merz consider that liability arises even if environmental
damage was not intended but is rather the side effect of industrial activity [Mehta et al., 2015]. G.
Okwezuzu stipulates that the criminal codes of the above-mentioned states lack ‘a test of intent’
making ecocide a strict liability offence [Okwezuzu, 2015]. On the other hand, A. Greene analyzes
this option stressing that ‘[e]cocide as a crime of strict liability ... considers the effect of the relevant
act, not the intent’ and further refutes that possibility because ‘[s]trict liability ... is rare and
disfavored in criminal law’ [Greene, 2019]. We think that the crime of ecocide must be constructed
upon the principles of the Law of State Responsibility and International Criminal Law: it embraces
illegal act or omission (failure to act) of a person and is always based upon fault. The act or omission
in ecocide can be willful, reckless or negligent [Gray, 1996] but it is always linked to fault-based
liability. Meanwhile, strict liability, or liability for acts not prohibited by international law, is always
implemented without the need to prove the fault of an operator. If ecocide is added to the Rome
Statute it must be in full compliance with the main principles of that document and will be defined in
a way similar to other crimes, including the components of ‘intention’ and ‘knowledge’. Article 30
‘Mental element’ of the Rome Statute clearly stipulates in paragraph 1 that a person shall be
criminally responsible and liable for punishment for a crime only if the material elements are
committed with intent and knowledge [Rome Statute ... 1998]. Thus, ecocide has the potential to
become a ‘crime of intent’ and to be placed among crimes against humanity or it may take a separate
position as a ‘fifth core crime’. The issue of intention and knowledge is at the centre of debates
around criminalizing ecocide because individual criminal responsibility requires proof not only of a
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criminal act having occurred but also of the culpability of the actor’s mental predisposition [Branch et
al, 2023]. In case of ecocide the perpetrator performs the illegal act with certain level of knowledge
about the probability of catastrophic consequences and has to assess all available alternatives. But the
question is what level of knowledge is needed to trigger responsibility for environmental crime. Some
authors pay attention to the beginning of the cited paragraph 1 of the Article 30 of the Rome Statute:
D. Palarczyk thinks that the component ‘[u]nless otherwise provided’ allows departures from the
general standard prescribing both knowledge and intent [Palarczyk, 2023].

In the European Union Law criminal responsibility for crimes against the environment and
civil liability for the environmental damage are separated issues: the former is governed by the
Directive 2008/99/EC on the protection of the environment through criminal law, while the latter is
governed by the Directive 2004/35/CE on environmental liability with regard to the prevention and
remedying of environmental damage.

Climate change as a crime of ecocide: state, corporate or individual responsibility? Many
calls are heard to recognize climate change as an ecocide. With the increasing urgency of the global
climate crisis, a growing number of different stakeholders believe [Mackintosh et al, 2022] that
ecocide should also include climate-related damage. According to the UNEP and INTERPOL,
environmental crimes became the fourth largest criminal sector in the world putting at risk the
environment in general and the climate in particular [Report ...]. The Promise Institute for Human
Rights (UCLA) Group of Experts among the acts of ecocide listed ‘[s]ignificantly contributing to
dangerous anthropogenic interference with the climate system, including through large scale
emissions of greenhouse gases or destruction of sinks and reservoirs of greenhouse gases’ [Proposed
Definition ... 2021]. There are several pending requests for advisory opinions submitted to
international courts, namely, the International Court of Justice, International Tribunal for the Law of
the Sea and Inter-American Court on Human Rights concerning obligations and responsibility of
states in respect to climate change. Criminal codes of some countries describe a crime of ecocide in
terms of ecological disaster or catastrophe. Climate change is certainly ecological disaster threatening
the humanity. These initiatives show the awareness of states about climate change accountability and
the growing interest of the world community in recognizing of damaging the global climate a criminal
offense.

Meanwhile, some problems arise: it may be impossible to establish any casual relationships
between the action (GHGs emissions) and the damage caused to the climate system, humanity in
general, states and private entities. A. Branch and L. Minkova observe that ‘it is the lack of a clear
link between intention, action, and harmful outcome that tends to characterize peacetime
environmental damage’ [Branch et al, 2023] including damage to climate. Next, who will bear
responsibility in that case: states — the biggest GHGs emitters, major corporations or individuals who
consume the products and use the services which produce GHGs? It is very difficult to separate a
perpetrator and a victim in case of climate change. H. Wilt stresses that the early proposition of Polly
Higgins to focus on state officials and representatives of large corporations as the main or even sole
culprits of the crime of ecocide has found wide acclaim, because, e.g., individual consumers should
not incur criminal responsibility for global warning [Wilt, 2023]. At the same time, the scholar
provides the example of the international crime of illicit traffic in narcotics and supports the view that
both producer/seller and consumer are in principle partners in a harmful activity, including GHGs
production, that deserves a criminal response [Wilt, 2023]. In view of the current knowledge of the
detrimental effects of GHGs emissions for the climate, we cannot preclude the co-responsibility of
consumers [Wilt, 2023]. Many harmful acts like the massive deforestation in the Amazon region or
the dramatic rise of sea-level in the Pacific, ‘involve concrete acts that are the outcome of deliberate
corporate or governmental policy’ [Wilt, 2023] and ‘it would generally be relatively easy to identify
the main culprits’ [Wilt, 2023]. Consumers who certainly know the impacts of GHGs emissions on
climate can also be held responsible. But the tricky question is how to evaluate the level of knowledge
and the input of every person into global warming.

Another challenge P. Canning pays attention to is a fact, that climate change has been caused
primarily by western nations [Canning, 2022] but due to temporal limits of the ICC jurisdiction some
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unfairness may be created in relation to climate change and ecocide. Indeed, due to the principle of
non-retroactivity a lot of perpetrators guilty of the climate disastrous impacts will escape
responsibility. Developing countries having less capacities to combat climate change will take longer
to bring emissions down as they need energy to develop that leaves them potentially more vulnerable
to a new crime of ecocide at the ICC as it relates to climate change [Canning, 2022]. Since the top
three historical emitters, who have contributed the most to global climate change (the USA, China,
and Russia), are not signatories to the Rome Statute, and all three are permanent members of the UN
Security Council, it would be impossible to trigger the ICC jurisdiction over their state officials or
CEOs of major corporations in this regard.

In general, climate change as a crime of ecocide may lead to a state, corporate or individual
responsibility only if it is clearly provided in a treaty. It is desirable that such a treaty contain the list
of acts including widespread, long-term and severe damage to the climate through ‘large scale
emissions of greenhouse gases or destruction of sinks and reservoirs of greenhouse gases’ [Proposed
Definition ... 2021].

Relevance of the discussed issues to the armed conflict in Ukraine. Recently, with the
beginning of the Russian war against Ukraine, the move towards the criminalization of ecocide has
gained a new momentum. The world has already witnessed fragrant disregard by the Russian
Federation of international legal principles and rules. It will be responsible as a state for gross
violations of International Humanitarian Law as well as International Environmental Law. The
damage caused to the Ukrainian environment is enormous: massive contamination of the atmosphere,
water recourses, destruction of the protected areas, loss of biodiversity, forest fires, land degradation,
etc. The recent blowing up of the Kakhovka dam in June 2023 by the Russian military forces will
obviously cause the widespread, long-term and severe damage to the environment having
transboundary impact and amounts to ecocide under the Ukrainian law: the disappearance of the
protected areas (such as the Chornomorskyi Biosphere Reserve, many Emerald Network and Ramsar
sites), destruction of ecosystems, disappearance of wild flora and fauna, poisoning of water resources
(e.g., the pollution of the Dnipro River and the Black Sea by toxic substances), land degradation, soil
contamination, etc. Since such acts are prohibited by the ENMOD Convention, Protocol | and the UN
Convention on the Law of the Non-navigational Uses of International Watercourses, 1997, Russia
will be responsible for the breach of its obligations under these treaties as well as individuals who
gave orders may be criminally responsible for these acts of ecocide. Individual responsibility may be
realized in Ukrainian criminal courts and in the ICC.

The armed conflict in Ukraine as a result of the Russian Federation aggression undermines the
efforts of the world community in the fight against climate change. The war has already resulted in
the emissions of at least 33 million tons of carbon dioxide, including emissions from war hostilities,
the use of diesel, gasoline and aviation fuel by military units, the production of ammunition,
movements of the internally displaced persons and refugees, forest fires. The post-conflict
infrastructure recovery will add other 50 million tonnes of GHGs. The world witnessed the acts of
Russian nuclear terrorism which threatens the climate of the whole planet. About 2 million hectares of
forests which must be protected as providers of natural carbon sinks, were exterminated during this
war. Renewable energy projects in the southern part of Ukraine which would have effected the
achievement of climate neutrality were destroyed. Russia’s war against Ukraine has brought about an
energy crisis that has forced many countries to turn back on coal-fired power generation. The problem
is exacerbated due to the need to re-locate funds from GHG emissions reduction initiatives to
strengthening defence capability of Ukraine and other countries in the face of new military threats.
Although the war caused Ukraine’s economy to decline resulting in some reduction in GHG
emissions, however, most of the emissions simply moved outside Ukraine.

Blowing up of the Kakhovka dam by the Russian forces resulted in the draining of the
reservoir that will also lead to the appearance of large sand areas, desertification of the southern
region of Ukraine including the Crimea peninsula and in the nearest future — to climate change. Huge
land areas were flooded, but later the water will go down, the fertile soil layer will be washed away,
meanwhile the irrigation systems will be completely destroyed so that any agriculture activity and the
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existence of biodiversity indispensable for climate change mitigation will be impossible. The UN
Country Team in its analytical note on the event observes that ‘the destruction of the dam, beyond
these immediate humanitarian needs, will have a significant impact in the longer term on a much
larger geographical area and population. It will have severe, long-term impacts on Ukraine’s
environment’ [UNCT ... 2023].

These consequences are not the result of everyday harmful activities of people who consume
products and use services dangerous for climate without certain knowledge and, moreover, without
the intent to cause climate disaster. These consequences are the result of internationally wrongful act
of a state — the Russian Federation — which invaded the Ukrainian territory in 2022 and will bear
international responsibility as an aggressor state and as an occupying power. The attribution of
responsibility is clear: the dam was under the Russian control since the beginning of the war, it was
immediately mined by the occupying power and it is technically impossible to blow up the structure
from outside, e.g., with the help of Ukrainian missiles, — only from inside — with the help of Russians
mines.

During the war, the Ukrainian Prosecutor General’s Office opened about 16 criminal
proceedings in accordance with article of the Criminal Code devoted to ecocide which relates to the
Russian aggression. In June, 2023 the Prosecutor General’s Office announced the opening of criminal
proceedings under the Criminal Code Articles 441 ‘Ecocide’ and 438 ‘Violation of the laws and
customs of war’ in relation to the blowing up of the Kakhovka dam by the Russian forces. Article 438
is designed in more general terms, neither refers to wartime environmental damage (unlike Article 8
of the Rome Statute devoted to war crimes), nor establishes any thresholds to trigger criminal
responsibility for widespread, long-lasting and severe damage to the environment. Article 441, in
contrast, provides a rather high threshold to trigger criminal responsibility referring to environmental
disaster but doesn’t give any definitions for the latter term. Furthermore, the term ‘environmental
disaster’ is not defined in International Criminal Law. International Humanitarian Law is always used
as lex specialis in relation to other branches of international law. This means that the better
qualification for crimes against the environment caused during an armed conflict is provided by
article on war crimes rather than article on ecocide. Nevertheless, we think that the most appropriate
way is to use both articles in conjunction.

Environmental crimes have been ignored by international tribunals for a long time, there were
no prosecutions for them so far, but Ukrainian courts may pave the way to the emerging state practice
on individual accountability for ecocide. The destruction of the Kakhovka dam may become the first
ICC case on environmental war crime. The ICC has different options to prosecute the perpetrators
under more general Rome Statute’s provisions regarding war crimes (attacks on civilian objects) or
crimes against humanity (inhumane acts intentionally causing great suffering). But to our opinion,
Article 8(2)(b)(iv) of the Rome Statute may be activated and create a long-awaited precedent. This
catastrophe made by the Russian Federation meets the cumulative requirement of the provision: the
damage is obviously widespread, and severe, and will be long-term that is supported by many
environmental experts. Though some authors claim that ‘it is ... not entirely clear whether there has
been such an attack, defined by Art. 49(1) of Additional Protocl | to the Geneva Conventions’
[Milanovic, 2023], the internationally wrongful acts (aggression against Ukraine, occupation of the
part of its territory, mining and putting at risk of the dam which is indispensable for the survival of
civilian population) are attributable to the Russian Federation and must trigger its responsibility. The
dam was not a military objective and was under the total (effective or overall) control of the
occupying power, furthermore, Article 56 of the Protocol | explicitly forbids any attacks on
installations containing dangerous forces such as dams even if they are military objectives, that’s why
Russian soldiers violated the customary principles of distinction and proportionality and must incur
criminal responsibility too. M. Milanovic points out that if the dam was destroyed by Russian forces
deliberately and that they did so without pursuing any definite military advantage and did so knowing
of the harm to the civilian population, the dam’s destruction could amount to a war crime or even a
crime against humanity [Milanovic, 2023]. Some experts highlight that the Kakhovka dam destruction
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will provide the ICC with the incentive to start investigation in order to counter the criticism on its
behalf that the Court have been ignoring environmental crimes for so long [Hansen, 2023].

Conclusions. To make ecocide a crime against international law is possible because there is
strong public movement, international organizations support, a real and current case-study (many
instances of widespread, long-term and severe damage to the environment caused by Russia during its
aggressive war against Ukraine) and some legislative state practice which is the evidence of opinion
juris towards the criminalization of ecocide which has the potential to boost law-making at the
international level. The Rome Statute’s preamble refers to ‘grave crimes’ which threaten ‘the peace,
security and well-being of the world’ [Rome Statute ... 1998] and the crime of ecocide, including
climate change, matches this definition. Until the indictment in Al-Mahdi case at the ICC, it was
considered unrealistic to establish individual responsibility for crimes against culture. Thus, crimes
against the environment have a potential to find their own path to the Court.

Meanwhile, if the process comes to a dead end, there are still some alternatives. Since all other
‘core crimes’ had been strongly elaborated in treaties and judicial practice of international courts and
tribunals before the Rome Statute which incorporated them was adopted, an effective way for the
crime of ecocide to fall under the ICC jurisdiction may be the same: first, to adopt a convention on
ecocide and second, to amend the Rome Statute.

If ecocide becomes the fifth crime under the Rome Statute, only individuals will bear
criminal responsibility for its commission. This will prevent similar crimes in the future but it
will have little significance for the destroyed environment. That’s why a special Convention on the
Prevention and Punishment of the Crime of Ecocide may be elaborated. Should it be adopted, the
international community will get a legal ground to file a case before the International Court of Justice
against a state for breaching its ‘due diligence’ obligations under the Convention or intentional acts
leading to severe, widespread and long-term environmental damage. Convention may also
envisage the obligation of state parties to establish the responsibility of individuals as well as
organizations (corporations) for committing the crime. Another option open for the drafters of the
Convention is to establish a special international environmental court dealing with individual and
corporate criminal responsibility and civil liability.

Anyway, that instrument will oblige the subjects of responsibility (state, organization and
individual) to provide sufficient and effective reparation for the ecocide-related damage in order
to restore the destroyed environment. The Convention could avoid the problematic components of
‘intention” and ‘knowledge’ and make the crime of ecocide a ‘crime of strict liability’, thus,
preventing large corporations and states to escape responsibility (liability) because of the lack of
intent to cause widespread, severe and long-lasting environmental damage. Such acts which lead to
powerplant explosions, oil spills or climate change will find their way to criminal responsibility
(liability) at the international level. The Convention will oblige state parties to set up effective
national legal mechanism on ecocide and in this way a new customary rule of international law may
appear. To adopt the Convention may become the first step — to create a firm universal legal basis for
a new crime which later can enter the Rome Statute as a second step in global efforts to combat
environmental offences, prevent environmental damage and restore the destroyed environment.
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Abstract. The modern architecture of the world economic system with its inherent threats
and challenges requires the search for alternative models for ensuring sustainable development.
The practical implementation of certain postulates of the circular economy concept creates
additional mechanisms for ensuring food security. The food redistribution mechanism, which is
widely used by the countries of the Scandinavian region, is a proven tool that implements the main
principles of the circular economy - recovery and rational consumption. The effectiveness of such
state policy instruments as state intervention, regulation of the labor market, coordination of
environmental protection activities, active state policy in the field of health care, ecological
production and responsible consumption allows to obtain a complex socio-ecological-economic
effect. This is a unique regional concept of the circular economy model, which has proven its
effectiveness in practice.

Key words: circular economy, food security, sustainable development, food redistribution,

responsible consumption.

Anomauia. Cyuacna apximekmypa c8imo20cno0apcvkoi cucmemu 3 61ACMUSUMU il
3a2po3amu ma BUKIUKAMU BUMALAE NOWYKY AlbMEPHAMUSBHUX Mooeell 3a0e3neyeHHs Cmano2o
possumky. Ilpaxmuyna peanizayisi OKpemux nOCmMynamie KOHYenyii YUPKYIAPHOI eKOHOMIKU
CMBOPIOE 000AMKOBI MeXaHizmu 3abe3neduents npooooavuoi besnexu. Mexanizm nepepo3nodiny
NPOOYKMI8 Xapuy8aHHs, AKUL WUPOKO 8UKOpUcmosyemuvcs kpainamu CKaHOUHABCLKO20 pe2ioHy, €
8UNPOOYBAHUM THCMPYMEHMOM, WO peani3ye OCHOBHI NPUHYUNU YUPKVIAPHOI eKOHOMIKU —
BIOHOGNIEHHs MA payioHalvbHe cnoxcusants. Egexmusnicmv maxux incmpymenmis 0epocasHoi
NONIMUKU, K 0epiHcaeHe 8MPYUAHHS, pe2yIio8aHHs PUHKY Npayi, KOOPOUHAYIs NPUpoO0OXOpOHHOI
OIANILHOCMI, AKMUBHA 0EePAHCABHA NOJIMUKA 8 Chepi 0XOPOHU 300P08 5, eKOJI02IUHO20 BUPOOHUYMEA
ma 8i0N08i0aIbHO20 CNONCUBAHHS O0038014€ OMPUMAMU KOMNIEKCHUN COYIANIbHO-eKOI02IUHO-
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exoHoMIuHUl epexm. Lle € c80EPIOHOIO PeCiOHANbHOIO KOHYENYIEID MOOeli YUPKYTISPHOT eKOHOMIKU,
AKA HA NPaKmuyi 008end 60 ePeKmusHiCMb.

Kniouosi cnoea: yupkynapua exkoHOMIKA, Npoo08oivbua Oe3neka, CMAIUL PO36UMOK,

nepeposnooil npoOyKmie XapuysauHs, 6ION0BI0AIbHE CHONCUBAHHSL.

Introduction.

Social risks, environmental problems, climate change, income imbalance, food insecurity,
uneven economic development of individual countries and regions in the general world economic
system - this is far from a complete list of challenges that must be considered in the process of
building an economic model and state socio-economic policy. The circular economy is an
alternative to the traditional classical economic model, which involves restoration, responsible
consumption, saving resources, and ecologically responsible production. Most of the mechanisms
and tools for implementing the circular economy concept have long been implemented in the model
of general welfare and sustainable development, which are implemented within the framework of
complex strategies of socio-economic development of the leading highly developed countries of the
world. The first place in the development of the toolkit of such models is occupied by the countries
of the Scandinavian region, which managed to obtain simultaneously both ecological and social
effects against the background of economic development. One of the key mechanisms of the
practical implementation of the circular economy model by the countries of this region is the
redistribution of food products.

The purpose of the article is to analyze the legislative framework and the main
mechanisms for the implementation of individual tools of the circular economy model; to determine
the characteristic features of the model of sustainable development, which are obtained because of
the practical implementation of these concepts, in particular aspects of food security, within the
framework of the regional aspect.

Literature review.

Current issues of combining and implementing the concepts of sustainable development and
circular economy are discussed in the works of M. Geissdoerfer (2017), M. Hoffman (2022), M.
Lewandowki (2016), J. Korhonen (2018), J. Kirchherr (2018), J. Scott (2015), P. Planing (2015), S.
Paulyuk (2018), J. Elkington (2018), and others. Gephart J. et al (2016), Porkka M. et al. (2013),
Kummu M. (2020) paid attention to the issue of food security and methods of ensuring it. Social
aspects of such mechanisms of influence as redistribution of food products and responsible
consumption are considered in the works of F. von Hayek (1944), M. Friedman (1970), E. Roth
(2023), J. Tirole (2018), A. Filipenko (2017). Models of general welfare with their specific features
of practical implementation are actively researched by leading organizations of regional
development and are the focus of specialized commissions and committees of the EU, which
conduct global research to find alternative ways of development.

Main results of the research.

The redistribution of food products is one of the components of an active socio-economic
state policy of provision, a guarantee of the implementation of the main principles of the preventive
model of general well-being. Its most effective mechanism, widespread in all European countries, is
the functioning of food banks, whose activities are coordinated by the Federation of European Food
Banks. Of the countries of the Scandinavian region, only Denmark and Norway are members of the
Federation.

However, all countries in the region have developed national strategies to reduce food waste,
some of which are aimed at overcoming differences in the functioning of food supply chains. This
is a characteristic feature of the Scandinavian model of management of food redistribution
processes, which is considered rather to ensure the efficient use of excess resources (the “society
without waste" model (Depedri 2012)), than exclusively as the construction of a perfect system for
providing the population with food products.

The redistribution of food stocks is perceived as a win-win scenario for the participants in the
process, which ensures the simultaneous efficient use of surplus resources, processing of food
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waste, establishment of food redistribution chains, support of socially vulnerable population groups,
overcoming structural poverty, obtaining additional economic effects, etc.

Most measures implemented by the countries of the region in this area can be defined as food
donation, which involves both sponsorship and redistribution of products that have lost their market
value. Redistribution within consumption chains from the producer to the final consumer, in turn,
can be carried out either through redistribution centers, such as food banks (usually applied at the
general state level), or directly to consumers in the form of charitable organizations (local level of
management).

It is fundamental for the Scandinavian region to implement this system of measures not
exclusively in the sphere of social, but mainly social-ecological direction. The differences between
these approaches are clearly illustrated by the system of food redistribution as a component of
active social and economic state policy (Launay, 2007).

An important task of the Council of Ministers of the Scandinavian region is the development of
systems for tracking and determining the amount of food products to improve the existing
mechanisms for their redistribution and disposal of food waste. The urgent priority is to improve the
existing means of coordination and regulation of activities and relationships between all participants
in the food redistribution process: manufacturers, retail and wholesale trading partners, food banks
and others.

Within the framework of the European Union, there is a single harmonized approach to the
regulation of the food redistribution system. The harmonized EU law on food safety and
standardization (No. 178/2002) was supplemented by additional rules on food hygiene (No.
852/2004 and 853/2004), control measures for their compliance (No. 882/2004), regulation of the
activities of food manufacturers industry (No. 854/2004). In this context, the redistribution of food
products is considered a distribution activity, and its regulation applies to all operators and
counterparties of this process.

However, the peculiarities of the interpretation of these methods within the framework of the
national legislation of the countries of the Scandinavian region have several differences. A
characteristic feature is the stricter application of rules developed in the EU within the region in
comparison with other EU countries.

According to regional legislation, all counterparties involved in the processes of food
redistribution and provision of services in this field are considered food industry operators. In
Norway, however, the regulatory procedure is somewhat simplified, as the national food bank and
national charities providing social services in the field of food provision are additionally defined as
end consumers.

A distinctive feature of the regional system of regulating the redistribution of food products
among all its participants is the national regimes of phased control. In accordance with EU
Regulation (No. 178/2002), the activities of all food industry operators as a priority within the
preventive model of general welfare are subject to control at all stages of implementation. In
Denmark, Finland and Sweden, all food banks and charities are subject to such control. In
Denmark, the main means of control is excessive detailing of all information about manufacturers,
product composition, directions of their redistribution, sources of financing, etc. In Finland, where
the activities of food banks are not centralized, but locally, which contributes to the shortening of
supply chains and more prompt satisfaction of urgent public needs, the main requirement is
exclusively the registration of all donor operations in this area. Thus, the administrative burden is
reduced, and the redistribution system is improved.

Control measures in the field of food redistribution are a key aspect of the functioning of the
preventive model of general welfare. Distinctive for the countries of the Scandinavian region are the
issues of financing the implementation of these mechanisms. Surely, control of food industry
operators in Norway is completely free; in Denmark - initial control is free, while in-depth control
is carried out at the expense of retail operators; in Finland, even charitable organizations and food
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banks cover the cost of control measures, but such control is only possible if there are strong
prerequisites for their application.

A separate aspect of the regulation of this area in EU countries is the exemption of food
industry operators from paying value added tax, which is regulated by EU tax legislation.
According to the regulations in force in individual countries, food products going for recycling are
not subject to VAT, while food products that go as part of sponsorship and donor programs are
taxed. This situation leads to the fact that it is more profitable for producers to dispose of the
products instead of donating them and bringing them through food banks and other organizations to
the end consumers.

The rather strict interpretation of this directive in Sweden and Denmark prevents the
redistribution of food among all stakeholders, while the more flexible policy of Finland and Norway
allows the successful implementation of the policy of avoiding food waste and satisfying public
services through the redistribution of food as an element of an active socio-economic policy state.

In each country of the Scandinavian region, the coordination of this area is carried out under
the auspices of specialized organizations. Thus, in Finland, the main institution is the Finnish Food
Safety Authority, the main purpose of which is to reduce food waste and safely redistribute food. In
Denmark (Danish Veterinary and Food Administration), an initiative is being implemented to limit
food waste in the retail and hospitality sectors by transferring surplus products to food banks or
charities. In Denmark, a unique online platform has been developed, which allows extremely
quickly to display the surplus of products, which necessarily meet the norms of safety of
consumption, and to redistribute it between interested donor organizations. Thus, proper control of
food safety is satisfied, food waste is reduced, and targeted needs of society are met.

The Norwegian government places the main emphasis on the ecological component of the food
redistribution system. Thus, the national industry is actively involved in the processes of
environmental protection by strengthening the responsibility of producers, regarding the processing
of packaging materials (glass, plastic, metal, paper, cardboard), the introduction of the use of
renewable energy sources, etc.

Given these differences, full harmonization of the legal framework and the practice of using
specific mechanisms within the region is currently impossible. The supremacy of the principle of
reducing food waste through the redistribution of food products remains common, the social effect
of which has a secondary, in this case, effect.

Although official statistics indicate the need to use food redistribution programs specifically
within the framework of social security (even with a steady decrease, the share of the population in
need of assistance and social protection is still quite large: Sweden - 3.9%, Finland - 6.7 %,
Denmark — 3.6%, Norway — 3.6% of the population) (Jeffrey 2016).

In general, the countries of the region are moving in the direction of the transition to a circular
economy model common to the entire EU (EU Circular Economy Package, 2015). To ensure
sustainable development within the framework of the concept of a circular economy, a 50%
reduction in food waste by 2030 is expected, as well as the implementation of the most successful
practices of coordinating the redistribution of food products, proposed by a specialized working
group of experts from most EU countries. Denmark and Norway are members of the working
group, actively involved in these processes, representing the strategy of reforming this area within
the framework of the region.

Currently, there is no unified regional strategy or even an approach to the functional definition
of the main subjects of food redistribution. The low social efficiency compared to the ecological
management system of food redistribution and food waste in the Nordic region compared to other
EU countries is explained by the rather short history of existence (the first one was created and
registered in Copenhagen in 2009) and functioning of national food banks and the perfect social
security system of these countries, which does not require additional tools of influence.

The main sources of funding for food banks are: state funding of banks that provide social
services to certain vulnerable segments of the population (however, such funding is often provided
in the form of non-monetary assistance or has a one-time project nature, that is, it is low liquid and
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unstable); redistribution of profits received from other spheres of activity, if the food bank carries
out additional activities, in addition to the provision of social services; paid provision of additional
logistics services to subjects of the food industry; volunteer and sponsorship deductions.

Social work is usually the prerogative of state funding and activities of charitable
organizations. However, the redistribution of food products is currently not only of a social nature,
but also a service provided to the subjects of the food industry and contributes to the reduction of
their costs for food waste management. It is the reduction of costs for disposal, incineration or
anaerobic digestion that is the reason for the free transfer of food products to end consumers
through donor organizations and/or the financing of food banks and charitable donor organizations
by paying for the logistics services provided by them for the redistribution of products, the cost of
which is usually much lower than cost of waste management.

For effective social integration of food banks, it is necessary to coordinate the participation of
system operators at the national, regional, and local levels. At the same time, the food banks
themselves, such as, for example, foodbanks in Denmark, perform the function of a single platform
based on which charities, organizations receiving aid, producers and end users of social services
interact. The main directions of this cooperation and interaction are: exchange by experience;
development of common guiding principles of activities of donor organizations; minimizing the
costs of processes related to the redistribution of food products by improving communication
networks in order to accelerate the exchange of information and to balance supply and demand as
quickly as possible; optimization of the formation and use of the resource base through exchange
and mutual substitution (for example, joint use of warehouses or vehicles); implementation of the
principle of social partnership with the aim of comprehensive involvement of state authorities in
these processes in general and the formation of a perfect legislative framework for the regulation of
the redistribution process in particular.

Logistics is usually carried out using a variety of IT systems, which allows to increase the
efficiency of redistribution (for example, Foodcloud in Ireland and kressmad.dk in Denmark).

Recently, in the Scandinavian region, as well as in some other EU countries, the following
system of tripartism has become widespread, in which the central food bank performs a monitoring
function rather than redistributes. Thus, within the framework of the tripartite agreement between
the food bank, donor organizations and food producers, cooperation is carried out through the main
coordination center - the food bank, which acts as a guarantor of quality, while the final
redistribution is carried out mainly by charitable organizations. In addition, the food bank provides
administration, staffing (recruitment, training) and accelerates redistribution processes by
coordinating applications and orders from counterparties. That is, in addition to performing
exclusively logistical functions, food banks as the main subjects of the redistribution process act as
system operators. A similar organizational structure is used by such banks as Maistobankas
(Lithuania), Toidupank (Estonia) and others.

As an alternative way of development, such a system operator can be formed on the initiative
and with the active participation of other agents of the food industry, in particular manufacturers
and/or trade networks. Currently, the concept of extended producer responsibility is actively
spreading in Norway, which provides for responsible waste management, the process of
redistribution of food products is recognized as an effective mechanism for preventing its
occurrence at the legislative level.

Inviolable conditions for effective redistribution should be the reliability of supply chains,
quality guarantees and confidence in the intended purpose of such aid. The long-term
implementation of these projects is ensured by the interest of all parties in the process, and
especially business partners, in participating, and most importantly, to provide financing. Such
interest is ensured by the presence of benefits and incentives that participants receive as a result. In
particular, the donors of the food bank fedemeBanken, companies such as ARLA, Aarstiderne and
Irma Online, form their own social profile (social sustainability, corporate social responsibility,
social partnership), the economic effects of which fully compensate for the expenses incurred in the
process of participating in the redistribution of food.
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The concept of sustainability is key for most participants in the process, which embodies the
social and environmental benefits of its implementation. However, it is extremely important to
uphold the prerogative of the social aspect over the environmental aspect. In addition, the social
orientation is primary, determining in the process of food redistribution, and the environmental
effects and economic benefits that participants receive because of waste management as one of the
main methods of redistribution are concomitant positive effects.

Many charitable organizations around the world are involved in the processes of food
redistribution to provide additional social services free of charge, meet the needs of the most
vulnerable population groups, and implement social integration of business processes. The most
important aspect of their immediate activity is the search for sources of financing and their
involvement on a long-term basis. Direct redistribution, perfect coordination, establishment of
logistics networks, provided there is an adequate amount of financial and material resources, are the
key to the successful functioning of the system in general and the maximization of the obtained
social effects.

The issue of funding sources and methods remains controversial. The choice of a redistribution
model and its active participants depends on several factors and is not unambiguous. Thus, the state
authorities should be involved in this process in the process of fulfilling their direct functional
duties of social security of the population. Business structures, in turn, are involved in this process
because of tax preferences and subsidies, which stimulates the activity of their positions and
participation. However, the participation of business, in particular food producers, although it will
increase the volume of their participation in kind in the redistribution process itself, it will not
provide the necessary funding to food banks, which need funds to support the logistics networks of
redistribution (the movement of goods from the donor to the final consumer), but will also reduce
the amount of deductions to the budget and extrabudgetary funds as a result of the reduction of the
tax base or the provision of tax benefits and preferences to donors, which will negatively affect the
implementation of other social protection programs designed as part of the socially oriented state
economic policy.

Sustainable business models with sufficient funding can be achieved because of negotiations
between donors and state authorities to find the optimal structure of redistribution of expenses and
areas of participation in the process. It is expected that the donor companies will receive maximum
benefits from this process (economic effects, social responsibility, environmental responsibility,
reduction of disposal costs, subsidies, tax benefits, etc.). Moreover, under the condition of the
functioning of an effective logistics system used by food banks in the process of redistribution, the
volume of such effects will increase. That is why they are interested in increasing the amount of
funding.

Under such conditions, even participation in the redistribution process itself will become an
element of the competitive advantages of companies on the market, and participation in projects
will be carried out on a competitive basis.

The implementation of such a policy will allow us to optimize the existing compensation
models. Significant logistics expenses for the maintenance of additional warehouses, storage,
disposal, etc. are redistributed from retail chains and production facilities to food banks or other
entities that perform certain roles in the process of redistribution. Currently, this scenario of
behavior is more acceptable for business, since, in addition to more economically efficient actions
(in particular, the redistribution tool is less expensive than alternatives, for example, the production
of biogas or animal feed), companies receive several of the above advantages, and society receives
social services on free of charge and ecological effect.

Conclusion
The Scandinavian countries are a kind of bridgehead, a base for the development and
implementation of the basic principles of the circular economy.
The existing dissonance of the practical implementation of certain provisions that exists within
the region once again clearly demonstrates the need for national coloring of certain models of state
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social and economic policy, sustainable development, food security, etc. Food redistribution along
with long-term training, a flexible taxation system, reforming the classical health care system and
implementing a comprehensive approach to social security and protection has become an effective
mechanism for implementing this model in practice. A characteristic feature of the practice within
the Scandinavian region is the combination of the social and ecological components of the food
redistribution process, which ensures the sustainable development of the region.
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