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Abstract. The article analyzes the main stages of forming partnership relations between
Ukraine and Poland, clarifies historical and political prerequisites of the Ukrainian-Polish
dialogue, the role of geopolitical factors in the formation of allied relations in 1919-20, the reasons
of inability to implement the 1920 Treaty of Warsaw. It has been proved that the concept of Polish-
Ukrainian national reconciliation of Jerzy Giedroyc and the understanding of the intellectual elite
of the two peoples became a significant ideological basis for forming a strategic partnership
between Ukraine and Poland. It is determined that historical issues are the main obstacle to
deepening strategic partnership relations. A mechanism for resolving controversial issues of the
Ukrainian-Polish conflict past based on intercultural dialogue, is proposed.

Key words: Ukrainian-Polish relations, Treaty of Warsaw, strategic partnership, historical
issues, understanding.

AHoTania. B cmammi npoananizo8aHo O0CHOGHI emanu OpMY8aHHS NAPMHEPCLKUX
gionocun Yxpainu i Ilonvwi, 3’1c08ano icmopuko-noiimuyni nepeoymosu YKPaiHCbKO-noJibCbKO20
dianozy, ponv 2eONONIMUYHUX YUHHUKIG Y popmyeaHHi coro3Huybkux ionocun y 1919-1920 poxax,
npudunu Hemodcaugocmi peanizayii Bapwascvkoi yeoou 1920 poky. [losedeno, wo eazcomum
i0eono2iunum nioTtpyHmam 0ns opmysanna cmpameiyno2o napmuepcmea Yxpainu i Ilonvwi na
CyuacHomy emani cmanu KOHYEenyis NolbCbCbKO-YKPAIHCbKO20 HAYIOHANbHO20 npumuperus €xicu
T'edpouiys i nopo3yminHA iHmMeNeKmyanbHoi enimu 080X Hapoois. BusHaueno, wo 207108HON
NepeuKoool0 Ha WIIAXYy NO2NUONEeHHA BIOHOCUH CMpAme2iyHo20 NapmHepcmed GUCMYnaroms
icmopuuHi numanus. 3anponoHOBaAHO MeXAHI3M GUDIUEHHS CYNEepeulu8Ux NUmdaHb YKPAiHCbKO-
NONbCHbKO20 KOHPIIKMHO20 MUHYI020 HA OCHOBI MINCKYIbIMYPHO20 0ianocy

KuarouoBi caoBa: yxpaincvko-nonvcoki ionocunu, Bapwaecvka yeooa, cmpameciune
Napmuepcmeo, iCMopuyHi NUMAanHs, NOPO3IYMIHHSL.

AHHOTAaUUA. B cmamve npoananuzuposamnvl OCHOBHblE dmanvl  HOPMUPOBAHUSL
napmuepckux —omuouwtenuti  Yxkpauwol u Ilonvwu, onpedeieHbl UCMOPUKO-NOIUMUYECKUE
NpeonocyIIKU YKPAUHCKO-NOIbCKO20 OUANI02d, POlb 2e0NOIUMUYEeCKUX PaKkmopos 6 popmuposanuu
coro3Huveckux omuowenutl 6 1919—1920 200ax, npuuuHvLl HEBO3ZMOICHOCIU Pearu3ayuu
Bapwasckozo coenawmenus 1920 eoda. [loxkazano, ymo BaiCHOU UOEON02UUECKOU OCHOBOU OJisl
Gopmuposanua cmpamezuueckozo napmuepcmea Yxpaunvl u Ilonvuwiu Ha cospemeHHOM mane
cmanu  KOHYenyusi HNoAbCKO-YKPAUHCKO20 HAYUuoHanvHozco npumupenus Eowcu T'edpoiiya u
83AUMONOHUMANHUE UHMENIEKMYAIbHOU UMbl  08VX HApooos. OnpedeneHo, 4mo 2Na8HOlU
CIIOHCHOCMbIO 8 npoyecce Y2nyOleHuss OMHOUEHUL CMpame2uiecKko20 Napmuepcmea AeIAI0mcs
ucmopuueckue npoonemsvi. Illpeodnodicen Mmexamusm pewieHuss CNOPHLIX BONPOCO8 YKPAUHCKO-
NONbCKO20 KOHMIUKMHO20 NPOULO20 HA OCHOBE MENCKYIbIMYPHO20 OUAN02A.

KiroueBble ciioBa:  ykpauncko-nonvckue —omuouieHus, Bapwasckoe  coenawenue,
cmpame2udeckoe napmuHepcmeo, Ucmopuieckue npooiemsl, NOHUMAHUE.

Introduction

Ukrainian-Polish relations have a long history. Often, they were confrontational, rarely
partnerships, but since the last quarter of the eighteenth century, the Ukrainian Hetmanate and
Polish Rzeczpospolita lost, respectively, autonomy and independence, and the national elites of the
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two peoples gradually embarked on a path of political understanding. Taking advantage of the
situation of the First World War, Ukraine and Poland regained their independence, and thus
received a unique opportunity to start allied relations as a safeguard on the way of revival imperial
ambitions by Russia from the east and Germany from the west.

Both in Ukraine [1-10] and Poland [11-15] lots of research on Ukrainian-Polish relations
over the past hundred years have been done. The authors of this article have taken it into account,
and in an effort to restore in memory of the contemporaries the events that preceded the conclusion
of the Treaty of Warsaw in 1920, and to analyze the main stages of Ukrainian-Polish relations over
the past 100 years, decided to focus on the following issues: What were the international political
and geostrategic circumstances of the Treaty of Warsaw signing on 21-24 April 1920? Why wasn’t
the Treaty implemented? What factors caused the resumption of Ukrainian-Polish dialogue during
the communist collapse in the countries of Central and Eastern Europe? Is it possible to regard the
current Ukraine-Poland interstate relations as a strategic partnership relationship? The answer to
these questions became the subject of our paper.

The first attempt to establish Ukrainian-Polish partnership relations can be considered the
1920 Treaty of Warsaw, which was preceded by a war between the Polish state (revived on
November 11, 1918) and West Ukrainian People's Republic (WUPR) proclaimed on November 13,
1918 on the ethnic Ukrainian lands of the former Austro-Hungarian Empire.

The outbreak of the Polish-Ukrainian war in Galicia caused great concern for the Western
states. The war was not a part of their plans related to the needed consolidation of Poland and fight
against Bolshevism in Russia. France considered it necessary to create a security system in Europe
that would deter Germany. The important part in it was assigned to Poland as a reliable ally instead
of lost Russia. The existence of such Poland provided for its strengthening at the expense of West
Ukrainian lands. The United Kingdom traditionally sought to maintain a balance of powers in
Europe and preferred not to allow strengthening of France and, accordingly, of Poland, and
therefore considered options for the accession of Eastern Galicia to Ukraine as a part of federal
Russia, or even to Czechoslovakia. The US position was controversial.

On June 25, 1919, the Council of Ministers of Foreign Affairs of Paris Peace Conference
decided to allow Polish troops to temporarily occupy Eastern Galicia as far as the Zbruch River. On
November 21, the major powers approved a compromise decision that granted Poland a 25-year
mandate from the League of Nations, on which expiration Warsaw pledged to hold a plebiscite, and
till that time Eastern Galicia was promised autonomy. However, this decision had never been
implemented. Warsaw began to exert pressure on the governments of the great powers and on
December 22, 1919, the Entente’s decision was cancelled.

In the fall of 1919, the fighting in the East was halted. The Head of the Polish state, Jozef
Pilsudski, was waiting for the results of Bolsheviks’ struggle against Denikin. He gave up launching
a joint offensive with the ‘white’ army, which was insisted on by Western leaders, and reckoned on
emaciation of both sides. The process of forming an effective military-political alliance (the
Baltic-Black Sea Union) in early 1920s with participation of Estonia, Latvia, Lithuania, Finland,
Poland and the Ukrainian People's Republic (UPR) slowed down significantly after the decision of
the Supreme War Council of the Entente (January 16, 1920) to lift the economic blockade of
Bolshevik Russia and the de facto refusal of the Entente to support the newly formed union, as well
as the intensification of the Bolshevik bilateral diplomacy with the Baltic states. Pilsudski had the
only possible ally at his disposal — the Directory of the Ukrainian People’s Republic, whose army
was defeated by the Bolsheviks. The Head of the UPR Directory, Simon Petliura, could only count
on a Polish ally when he was in a desperate situation in Poland.

From a geopolitical and military-strategic point of view, the Ukrainian People's Republic
was objectively interested in establishing allied relations with Il Rzeczpospolita. The Entente
victory made it impossible for Ukrainian statehood to gain diplomatic recognition in the nearest
period by France, Great Britain, the USA and Italy as a result of Ukraine’s signing the Brest Treaty
and thus getting ‘a stigma’ of accomplice or even ‘creation’ of Central Powers. Left alone in the
opposition to Bolshevik and ‘white’ Russia, Ukraine had little chance of survival. Poland could

6



Axmyanvni npobaemu MidxcHapoOHux sionocus. Bunyck 146. 2021.

have become not only a powerful ally in the fight against Russia’s revival efforts, another key focus
of the Baltic-Black Sea Alliance of Young Independent States, but would have also acted as a
diplomatic ‘window to Europe’ for Ukraine.

The UPR Directory, which logically had a keen interest in allying with its western neighbor,
lacked unity towards Polish policy issues. Of the five members of the Directory, only the Chief
Ataman of the Republican Army S. Petliura was clearly aware of the need for rapprochement with
Poland, even at the expense of the assignment of separate territories to it in the Kholmshchyna,
Podlasie, Western Volyn and Eastern Galicia, which by the end of 1918 had already been occupied
by Polish troops.

Through Warsaw’s mediation, he hoped to reach an agreement with the Entente and thus to
get out of international diplomatic isolation and to obtain effective military and political assistance
against Bolshevik Russia in order to defend the state independence of the UPR. The Polish armed
forces could also, under favorable circumstances, become a source of arms and equipment for the
UPR Army, and in the event of an alliance agreement with Warsaw, S. Petliura hoped to use the
human resources of Western Ukrainian lands to replenish his troops. It was S. Petliura who initiated
the start of negotiations with Poland.

However, the hasty evacuation of the UPR Directory and Government on February 2, 1919,
from Kiev to Vinnytsia prevented those intentions, and the declaration of the UPR and WUPR
Universal (the Act Zluky) on January 22, 1919, in Kiev, made for a while impossible the possibility
of understanding with Warsaw. The fronts in the north-east against Bolshevik Russia and in the
south-east — against ‘white’ Russia were unexpectedly added by the Polish front between the
Western Bug and the Pripyat.

At the end of May 1919, the UPR leaders were in a greater mood for understanding with J.
Pilsudski, especially since almost all of Eastern Galicia had been already occupied by the Poles. In
mid-June, a UPR military delegation signed a temporary truce agreement with the Poles. The
established demarcation line, the so-called ‘Delwig line’, left almost all of Eastern Galicia within
Poland. However, the WUPR (WR UPR) Dictator and at the same time the UPR Directory member
Ye. Petrushevich did not agree to approve this agreement.

After changing the command, the WUPR (WR UPR)-formed Ukrainian Galician Army
(UGA) passed to the offensive against the Poles. The fallacy of these actions is confirmed by the
fact that, at the same time, the UPR Army assumed the offensive against the Bolsheviks, which at
first was quite successful, but soon the dispersal of Ukrainian forces enabled the Bolsheviks to force
the UPR Army to retreat. Meanwhile, the Poles defeated the UGA.

In his policy towards Poland, S. Petliura for a long time had to take into account the position
of Ye. Petrushevich and the WR UPR government, since he was interested in helping by a well-
organized UGA. The Directory including Ye. Petrushevich, was nominally the highest authority,
but practically the WR UPR government had a more efficient army and a more effective
administrative system, and therefore did not intend to fulfil decisions which it did not agree with.

Yet the threat of Russia’s revival, which would not only put an end to Ukraine’s statehood
but also call into question Poland’s independence, remained a basis for understanding. It was well
realized by J. Pilsudski and S. Petliura, having exchanged a number of diplomatic missions.

On September 1, 1919, the Ukrainian military delegation finally signed a truce agreement
with the Poles. Despite the fact that Warsaw did not go for the official diplomatic recognition of the
UPR, the cessation of hostilities and the establishment of mutually beneficial commodity exchange
made it possible to create conditions for full-scale governmental negotiations on the signing of a
comprehensive interstate agreement.

At the most responsible, initial moment of Ukrainian-Polish talks, the tragedy with far-
reaching consequences took place at the front. On November 5, 1919, the UGA command entered
into a separate agreement with ‘the whites’, went over to their side and put themselves at A.
Denikin’s full command. Warsaw was well aware of the disastrous military and political situation
of the UPR after the UGA’s transition to the side of A. Denikin, so the Polish delegation urgently
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sought much larger territorial concessions in Eastern Galicia. Yet, a number of Directory members
have spoken in favor of signing the Ukrainian-Polish peace treaty.

The Declaration was signed on December 2, 1919. Upon learning of its contents, J. Pilsudski
gave his consent to accept the remains of the UPR Army defeated by Denikin troops, the Ukrainian
government agencies, and to create the basis for their reorganization on the territory controlled by
the Polish troops. In addition, the UPR was enabled to transit goods through Poland.

But official Ukrainian-Polish negotiations due to the government crisis in Warsaw and
opposition to Pilsudski’s eastern policy in the Sejm, were interrupted until March 11, 1920.
Ukrainian-Polish understanding at the diplomatic and top levels practically did not affect the
attitude of the local Polish administration and troops to the population of the UPR and the soldiers
of its army. However, given the intensification of Bolshevik diplomacy in Warsaw, Ukrainians had
to make further concessions to the Polish side. Moreover, the Ukrainian delegation was forced to
ask its partners not to engage with representatives of the puppet-like UkrSSR created by the Russian
Bolsheviks, or, at least, to announce at probable negotiations with the Bolsheviks the need to enable
the Ukrainian people to express their will concerning their future statehood and independence.

After that, the Agreement was signed on the night of April 22, 1920. According to it, Poland
recognized the independence of the UPR and the Directory "with Chief Ataman S. Petliura at the
head as the supreme authority of the UPR". The border between the UPR and Poland was
established, as the Poles wanted, along the Zbruch and the Horyn. Eastern Galicia, much of Volyn,
and a few counties (‘povits’) of Podillya were withdrawn to Poland. Both sides pledged not to
conclude any international agreements that are against the interests of the UPR or Poland. The UPR
maintained full sovereignty in its foreign policy at the regional and pan-European levels. The
cultural and national rights of minorities were mutually ensured and a trade and economic
agreement was envisaged [10, p. 263]

Article 3 of the Agreement stated that the Polish Government “recognizes as Ukraine’s the
territory to the east of the border referred to in Article 2 of this Agreement, to the 1772 borders of
Poland, which Poland already possesses, or will acquire from Russia by armed or diplomatic
means”. That is, in the event of the defeat of the UPR by the Bolsheviks on the Left Bank and in the
South or the impossibility of liberating these regions at the time, the delineated territories of the
Right Bank would become the center of Ukrainian statehood. The Ukrainian-Polish Political
Convention guaranteed, as a last resort, the preservation of the UPR allied with Rzeczpospolita on
the Right Bank [10, p.262-263].

Signing of the Political Convention paved the way for the intensification of the Ukrainian-
Polish dialogue in financial and economic sphere. On the instructions of S. Petliura, the Ukrainian
Trade Mission to Rzeczpospolita Polska was established, headed by First Vice-Premier and
Minister of National Economy Ivan Feshchenko-Chopivsky, who was to develop and conclude a
bilateral trade and economic agreement. At negotiations held in Warsaw on May 8 — August 4,
1920, the Polish side was led by Vice-Minister of the Polish Government Henryk Strasburger.

The sides agreed that the UPR had to grant Warsaw concessions in the Kryvyi Rih iron ore
basin with the permission to transport raw materials to the Black Sea ports under Polish protection,
as well as the primacy in exploitation of Podolian phosphorites, followed by their transportation by
the Polish. Postal and telegraph and rail conventions and agreements concerning the distribution of
state property and debts of the former Russian Empire were envisaged [16, p.23].

To meet the needs of the Ukrainian Army, governmental and cooperative institutions in Polish
goods, the ‘Krajowa Spotka Handlowa’ gave credit of 200 million Polish marks for the UPR [10,
p.264] .

Thus, the projected trade and economic agreement had a somewhat unequal character for the
UPR, given the complete disruption of economic life in the latter. Similarly, the Polish side also
gained significant advantages in the Military Convention signed on April 24, 1920, which was an
integral part of the political agreement. In particular, combat operations on the Right Bank were
supposed to take place “by mutual understanding of the Polish Armed Forces’ initial command and
the Ukrainian Armed Forces’ main command” but “under the general command of the Polish
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Armed Forces’ command.” Polish military control over the Ukrainian railways was envisaged
during the military campaign, as well as the participation of Polish officers in the organization and
formation of power structures, etc. The UPR government had to provide the Polish troops with food
and cartage.

But, to tell the truth, it could not be otherwise. According to estimates of contemporary experts,
in general, the army of the UPR, which successfully advanced on the right wing of the anti-
Bolshevik front, numbered about 20 thousand soldiers, while the Polish one — 44 thousand
infantrymen and over 6 thousand cavalry [5, p. 28].

For all that, as A. Nikovsky mentioned in his final report of March 11, 1921, due to the
Treaty of Warsaw UPR received “moral assistance in the form of de jure recognition of state
sovereignty and real support in political, military and financial fields. After long and persistent
struggle against the enemies of Ukrainian statehood — the Bolsheviks and Denikin, Ukraine for the
first time found an ally, whose troops, together with our reorganized and well-equipped army, were
to clear the Ukrainian territory from hostile occupation and assist in establishment peace and public
tranquility ... The Ukrainian People’s Republic, up to recently closed by hostile neighboring states,
with this Treaty broke the barrier which obstructed its way to Western Europe” [16, p.6].

When allied Ukrainian-Polish troops liberated Kyiv on May 7, 1920, the UPR Foreign
Ministry informed in “Foreign Policy and the Ukrainian Issue Abroad” monthly review that “now
the press of England and France is discussing a new political situation in Eastern Europe, as well as
economic prospects that would open up in connection with the future liberation of the whole
territory of Ukraine from the Bolsheviks ... English capitalists and industrialists express their desire
to participate in the economic reconstruction of Ukraine” [17, p. 27].

In late March 1920, the Chairman of the Foreign Affairs Committee of the French National
Assembly, Louis Barthou and MP Gailard, submitted an issue concerning the recognition of
independence of the UPR, to the Parliament. It was to be considered on May 25, and, as the
Ukrainian government was assured by Warsaw’s political circles, “the matter would be certainly
resolved positively” [17, p. 27 st.].

But from the beginning of formation and implementation of Ukrainian-Polish military-
political union, its vulnerable domestic and international aspects were both subjective and objective
ones. First, it actually remained the ‘personal union’ of the two Heads of state — S. Petliura and J.
Pilsudski — and was based on their trusting personal relations and private arrangements. After all,
the two leaders had a lot in common, first of all, regarding their socialist past and their rejection of
an idea of the ‘Great Russia’ revival. S. Petliura and J. Pilsudski managed to reject the dramatic
stratification of the complicated historical past of the two Slavic peoples and, despite national
mentality and negative social stereotypes, found the courage and wisdom to embark on the path of
strategic partnership.

But neither S. Petliura nor J. Pilsudski could convince their countrymen of the expediency of
such a partnership, the Ukrainian-Polish military-political union did not become a consolidating
factor in either the UPR or Poland. Moreover, both leaders faced strong opposition to their plans
within their own countries; a century of disagreeable misunderstandings, intense confrontation and
conflicts between the two nations came to the fore. Polish National Democrats and centrist parties,
which had a majority in the Sejm, were concerned that the pro-Ukrainian policy of the ‘Head of the
state’ was merely antagonizing Moscow. Besides, they did not trust the Dnieper Ukrainians,
considering the latter as potential allies of Germany and competitors in the struggle for Eastern
Galicia, and therefore strongly opposed the support of Ukrainian statehood in any form. Polish
Socialists, though were keen on the UPR independence, did not, in principle, approve of the
commencement of hostilities against Bolshevik Russia and insisted on peace talks [8, p. 190-196].

S. Petliura, in his turn, got under fire of shattering criticism by almost all figures of the
Ukrainian movement well known from the pre-revolutionary times (V. Vinnichenko, M.
Hrushevsky, M. Shapoval, etc.), who considered Warsaw Agreements to be a betrayal of the
interests of Greater Ukraine (‘Soborna Ukraina’). Hostile or, at best, neutral attitude to the arrival of
the Polish Army was also demonstrated by the majority of the Ukrainian Right Bank peasantry,
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who strongly held in memory the recent times of Polish landowners’ domination. The mass anti-
Bolshevik uprising that S. Petliura and J. Pilsudski hoped for, had not taken place.

Last but not least, the lack of expected support from the Entente countries and the United
States (except for the brief period of the greatest success of the Allied troops in May 1920) played a
significant role in the defeat of the Ukrainian-Polish Union. Following the Entente's cessation of
economic blockade of the RSFSR, the Supreme Council of the Paris Peace Conference on February
24, 1920 adopted a special resolution, supported by France and Britain, which did not advise the
neighboring with Bolshevik Russia countries to proceed with the war, to say nothing of passing to
the offensive. [8, p. 166].

At the same time, US Secretary of State Robert Lansing informed US Ambassador to
Warsaw Hugh S. Gibson that in the event of war with Bolshevik Russia, Poland could not rely on
military and economic assistance of the United States [11, p. 149]. In the midst of the Bolshevik
counter-offensive on Warsaw on July 10, 1920, British Prime Minister David Lloyd George, on
behalf of the Allies, promised Poland assistance only if it concludes a truce with the Kremlin.

Such an ‘appeasing’ position of the great powers in Eastern Europe can be explained by
their outspoken skepticism in assessing the chances of asserting Ukrainian statehood, a wary
attitude towards the personality of J. Pilsudsky (his participation at young age in the socialist
movement and pro-German orientation during the World War) and considering interests of the
‘ally’ — ‘white’ Russia. On June 21, 1920, the Embassy of ‘White Emigration’ in Paris spread a
memorandum stating that the creation of the Ukrainian state ‘would be contrary to the natural state
of affairs’ and that “economic, historical, ethnic, political and cultural grounds deny such artificial
formation” while Ukraine's union with Russia is ‘necessary and inevitable.’ [4, p. 267]

It was on the advice and pressure of the Entente on October 12, 1920, in Riga, between
Poland, on the one hand, and Soviet Russia and Ukraine, on the other, a treaty of armistice and
preliminary peace conditions was signed. It happened at a time when, after the ‘miracle over the
Vistula,” Bolshevik troops were constantly moving eastward from Warsaw and Lviv, and there were
conditions to finally demoralize and completely break down those Red Army units still operating in
Right-Bank Ukraine, and release the Left Bank.

S. Petliura then believed that “the joint advance of Polish and Ukrainian troops into the depths
of Right-Bank Ukraine considering the state of the Russian-Communist hostile forces, after the
capture of the Zbruch line, could have ended with the complete defeat of the enemy, and in
connection with this, the prospects for restoring our statehood could be brighter and have signs of a
real affair” [10, p. 391]. And J. Pilsudski later recollected: “The Bolshevik Army was so broken that
I had no military obstacles to step where | wanted to go at the whole front. But at that time | was
detained at the campaign because of the lack of moral power in the society.”[5, p. 32].

In fact, in Poland, everybody was against the continuation of war against Bolshevik Russia —
the government, the Sejm, political parties, media — with the exception of the ‘Head of the state’.
Warsaw politicians, as before, were interested not so much in the defeat of Russia as the retention
of Western Ukrainian lands, about which there were no objections on the part of the Kremlin. After
experiencing critical moments in the middle of August 1920, when the Red Army stood at the walls
of Warsaw, the Poles did not want again to risk their independence gained through much suffering.

Therefore, in a favorable military situation, the Polish side in Art. 1 of the Truce Agreement
actually recognized the UKrSSR, and in Art. 2 undertook to refrain from any interference into the
internal affairs of the RSFSR and the UKrSSR, and also agreed to include in a future peace treaty
the obligation not to create or support organizations aimed at overthrowing the state or social order
of the other party, as well as organizations that assume role of the government of the other party.

It should be mentioned that the leading role in developing the behavior of the Polish
delegation at Riga peace negotiations was no longer played by J. Pilsudski, but by his opponents —
members of the Sejm delegation led by Stanislaw Grabski (National Democracy political camp). He
recalled later that in Riga he had succeeded in “fully implementing the program developed by the
National Committee back in Paris”, that is, an incorporation concept that provided for the division
of Ukrainian lands between Poland and Russia. And National Democratic leader R. Dmowski
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assured that his party was fully responsible for the Treaty of Riga (Peace of Riga) of March 18,
1921, because it “dictated its preconditions” [11, p. 277].

Riga Peace Treaty of March 18, 1921, on which Ukrainian diplomacy had no influence at
all, virtually cancelled the 1920 Treaty of Warsaw (Polish-Ukrainian Agreement), although Poland
officially declared about it only in 1923. On July 20 of the same year, S. Petliura in his letter to M.
Kumytsky also noted that “today there is no agreement. Our stay here (in Poland. — Authors) is a
matter of technical fact, not principle and policy” [4, p.133]. In fact, on March 18, 1921, Poland
recognized the UkrSSR, while the Soviet side renounced Eastern Galicia and most of Volyn. The
Treaty of Riga also meant the failure of J. Pilsudski's federalist conception.

Thus, the Ukrainian-Polish military-political alliance appeared to be fragile and being under
pressure of insurmountable foreign and domestic political factors during October 1920-1921 first
formally, and then actually disintegrated. It appeared, at least a year too late, and could not alone
resist the stronger Bolshevik Russia.

But at the same time, the Warsaw Treaty of 1920 was of great importance not only to the
Ukrainian people, who, due to the help of Poland, continued the armed struggle for the independent
UPR till the end of 1921. It can be certainly assumed that if it were not for common Ukrainian-
Polish resistance in the summer of 1920, the planned by the Kremlin campaign under the slogan of
‘world revolution’ against Poland, Romania and Germany would have proved to be quite successful
and would inevitably have turned into a tragedy for all these countries, and Europe as a whole.

Undoubtedly, idependence of the Baltic states: Finland, Estonia, Latvia and Lithuania
appeared to certain extent the result of tense struggle of the Ukrainian-Polish military-political
alliance against the Bolshevik Russia. Precisely because Moscow was evidently weakened by the
war with the UNR and peasant uprisings along the Dnieper, Poland then also gained an opportunity
to strengthen its national statehood.

A new impetus in the establishment of Ukrainian-Polish partnership gained its shape after
the Second World War. And decisive in this context was the activity of the Polish intellectual elite,
who after the Second World War found themselves in exile and united around the “Culture” Polish
emigration magazine (Paris). It was at this time when its founder Jerzy Giedroyc put forward the
concept of national reconciliation for the peoples of Central and Eastern Europe and the hypothesis
that there would be no free Poland without free Ukraine, Belarus and Lithuania [19]. This concept
was given support among Ukrainian emigrants, in particular by Bohdan Osadchuk and in the
“Suchasnist” magazine [20].

Later two key events — the resumption of the independent foreign policy of the Republic of
Poland in late 1980s and the Act of Independence of Ukraine declared on August 24, 1991,
provided a good basis for the development of Ukrainian-Polish strategic partnership in international
relations at the present stage. After the breakup of the Warsaw Bloc and the USSR disintegration,
the relations between Ukraine and Poland have generally developed progressively. The only
exceptions may be considered 2001-02 and 2016-18 periods, when some decline in strategic
partnership relations could be observed due to unresolved historical issues. First and foremost, there
are negative stereotypes in the minds of both peoples that impede the establishment of partnerships
at all levels. In this sense, activities aimed at better understanding and overcoming these stereotypes
are of great importance. It is favoured by positive publications in mass media, editions about
Ukraine and Poland and Ukrainian-Polish relations, including translations of fiction, concerts and
exhibitions of Ukrainian artists in Poland and Polish ones in Ukraine, preservation of common
cultural heritage. However, all this has not yet gained wide popularity among the Ukrainian and
Polish population. The issue of the return of cultural and material values as well as the custody of
national memory places remains a problem.

An important part of the policy of understanding and reconciliation between the two peoples
should be the composing of joint Ukrainian-Polish history textbooks. For better understanding
between Ukrainian and Polish peoples, a dialogue between those who influence the formation of
public opinion in both societies should also be encouraged. The opportunities of Polish citizens of
Ukrainian origin and Ukrainian citizens of Polish one, are also to be widely used. They should be
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active promoters of the idea of closer cooperation between Ukraine and Poland. For their part, both
states should take care and support the development of national minorities in every possible way.
The protection of national minorities, as an integral part of the conflict-avoidance policy, is now a
part of the set of conditions for joining the European Union. Taking care of formation of European
peoples’ common memory, the Ukrainian and Polish peoples should remember that hostilities,
including wars in the historical memory, should retreat into the past, giving way to a dialogue of
cultures and peoples.

Conclusions

In general, the need to deepen partnerships between sovereign Ukraine and Poland is
explained today by pragmatic reasons as well. After all, even after structural changes in recent
years, Poland has retained considerable interests in the East. To a large extent, they are concentrated
in Ukraine, which, being now in a difficult situation of Russian hybrid aggression, needs the
support of such a strong partner as Poland — a full member of the Euro-Atlantic community. That is
why Ukrainian-Polish relations are to develop their strategic partnership.
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INTERNATIONAL TOURISM AS A NEOLIBERAL PRACTICE OF CHINESE
INFLUENCE IN THE WESTERN BALKANS
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BIIJIMBY HA 3AXITHUX BAJIKAHAX
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KUTANWCKOI'O BJIUSHUS HA 3AIIATHBIX BAJIKAHAX
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Abstract. The article reveals China's geostrategic interests in the Western Balkans. The
paper highlights the main directions of Beijing's political and economic cooperation with the
countries of the region, the impact of these processes on the foreign policy orientations of the
Balkan countries. The focus is on assessing the international political potential of Chinese
outbound tourism as a tool for neoliberal influence on the host destinations of the Western Balkans.

The work consists of three interrelated parts. The first part, within the neoliberal paradigm,
reveals the understanding of tourism as a factor of international political interaction and the
establishment of "complex interdependence”. For China, which generates the largest outbound
tourist flow, these human communications provide the possibility of indirect influence on host
destinations through the created economic dependence and the approval of "official tourist
destinations."

The second part of the study highlights the Chinese approach to the Western Balkans. It is
motivated by the implementation of a large-scale project of the New Silk Road "Belt and Road
Initiative", designed to create a cross-border transport and logistics network to accelerate the
delivery of Chinese goods to European markets. In the context of this project, the countries of the
Western Balkans have become a geographical "entry point"” for both land and sea corridors of the
new Silk Road, which connect the markets of Europe and Asia.

The third part of the publication shows that China's international political and investment
activity in the Western Balkans is based on a network of transnational social ties created under the
auspices of the state. An appropriate place among them is given to tourist flows from China, whose
communication strategies influence emotional and commercial involvement, as well as a positive
perception of China in the region. It has been concluded that the intensification of tourist contacts
and the related liberalization of mobility regimes serve as an important factor in strengthening the
complex asymmetric interdependence of the Balkans with China. In the long term, this will
strengthen Beijing's position in Europe, especially in the context of global competition with the
United States.

Key words: Western Balkans. China. Foreign policy. Belt and Road Initiative. International
tourism. Tourist flows.
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AHortanis. Cmamms po3kpusae eeocmpameziuni inmepecu Kumaio 6 pecioni 3axionux
bankan. Buceimneno 0OCHOBHI HanpsAmMKu NOJIMUKO-eKOHOMIYHOI 63aemolii Illexiny 3 kpainamu
Ppeciony, 6NIU8 YUX Npoyecié Ha 308HIUHbONONIMUYHI OPIEHMUPU OAIKAHCOLKUX Kpain. B yenmpi
Veazu — OYIHKA MINCHAPOOHO-NONIMUYHO20 NOMEHYIany KUMAUCbKO20 6Ui3HO20 MYpusmy K
IHCMpyMeHmy HeonibepanbHo20 enau8y Ha nputimaioyi decmunayii 3axionux banxan.

Poboma cxnadaemovca i3 mpbox 63a€EMON08’sA3aHUX YACMUH. Y neputitl YacmuHi y medncax
HeonibepanvbHoi napaduemu po3KpUmo po3yMIHHA MYPUMY AK YUHHUKA MIHCHAPOOHO-NONIMUYHOT
83A€EMO0II Mma 6CMAHOBNIEHHS «KOMNWIEKCHOI 63aemosanedxcHocmiy. [na Kumaro, skuil eenepye
HauOinbwull 3a 00CsA20M BUIZHUL MYPUCTIUYHULL NOMIK, Yi JTHOOCHKI KOMYHIKAYIl 8i0Kpusaoms
MOACIUBICMb ONOCEPEOKOBAHO20 8NIUBY HA NPULIMAIOU] O0eCMUHAYIT Yuepe3 CMBOPH08aAH) eKOHOMIUHY
3ANIeHCHICMb MA 3aMBEPOICEHHSL «ODIYIIHUX MYPUCTNIUYHUX HANPIMKIBY.

YV opyeiti wacmuni oocniodcenns euceimieno Kumaticbkuil nioxio 0o 3axionux banxaw. Bin
3ymoenenutl peanizayielo macuimabnozo npoekmy Hoeozo wioexkosoeo wnaxy «Ooun nosic, 00uH
WAxy, NOKIUKAHHO20 CMBOPUMU MPAHCKOPOOHHY MPAHCHOPMHO-T02ICIMUYHY Mepedcy O
NPUCKOPEHHs 00CMABKU KUMAUCbKUX moeapié Ha punku €eponu. B koHmexkcmi 0ano2o npoekmy
Kpainu 3axionux bankan nepemeopunucs ma 2eocpagiuny «mouxyy 6xo0y AK O0Jisl CYX0OLIbHOZO,
max i 018 MOpcbKo2o Kopuoopie noeozo Llloskoeozo winaxy, Axi cnoayuaroms punku €eponu ma
A3ii.

Y mpemiii uacmuni nyoaixayii noxkazamo, wjo MIidCHAPOOHO-NOIIMUYHA MA [HEeCMUUIUHA
axmuenicms Kumato na 3axionux banxawmax cnupaemvca na cmeoprogawny nio e2idoi Odepaicasu
Mepedicy MpanCHAYIOHANIbHUX coyianbHux 36 sa3Kie. Haneocne micye ceped Hux 8i0800umvcs
mypucmuyHum nomoxam 3 Kumaio, komynikamueni cmpamezii AKUx 6niuaroms Ha eMoyiluHy ma
KOMepYIitHy 3anydyeHicmv, a makodc nozumuene cnputinamms Kumaio 6 pecioni. Pooumbcs
BUCHOBOK, WO IHMeHCU@IKayis mypucmuyHux KOHMAaKmie ma noe’ssauma i3 yum jibepanizayis
PeAHCUMIB MOOIILHOCTI BUCYNAIOMb BANCIUBUM YUHHUKOM NOCUNEHHS KOMIIEKCHOI ACUMempudHoi
83aemozanexcnocmi bankan 6i0 Kumaio. B 0oszocmpokogiii nepcnekmusi ye nocunosamume
nosuyii Ilexiny 6 €8poni, ocodbiuso ¢ konmekcmi enooanbroi konkypenyii 3i CLLIA.

Key words: 3axioni Banxanu. Kumaiu. 3o6uiwns nonimuxa. OOun nosc, 0OuH uiisx.
Misxcnapoonuii mypuszm. Typucmuuni nomoku.

AHHOTALUA. Cmamus packpbsleaem ceocmpanmecuiecKkue uHmepecnl Kumas s pecUuUoHe

3anaomwvix banxan. Oceeu;eHbl OCHOBHble Hanpaejienus NOAUMUKO-OKOHOMUYECKO20
83AUMOOELCMEUs Ilexuna co cmpanamu PpeCUOHA, GJlIUsAHUE amux npoyeccos Ha
GHEWHenoIumu4ecKkue opuesmupbl OanNKaHCKux CMpan. B yenmpe 6HUMAHUsL — OYEHKA

MeAHCOYHAPOOHO-NONUMULECKO20 NOMEHYUANA KUMATICKO20 8ble30H020 MYPUSMA KAK UHCIMPYMeHmMAa
HeonubepantbHo20 GNUAHUA HA NpUHUMalowue decmunayuu 3anaousix Bankan.

Paboma cocmoum u3z mpex 63aumocesazannvix uacmeu. B nepeoti uacmu 6 pamxax
HeonubepanbHou napaoueMvl pPAackpblimo NOHUMAHUE MYPUIMa Kax ¢hakmopa medxdHcoyHapooHo-
NOAUMUYECKO20 B3AUMOOCUCBU U YCMAHOBIEHUS «KOMNJIEKCHOU 83aumosasucumocmuy. Jns
Kumas, komopulii cenepupyem Hauboabuiuti no 00vemy 6ble30HOU MYypUcCmudecKuti nomox, dmu
yenoseyeckue KOMMYHUKAYUU —OMKPBIBAIOM  8O3MONCHOCHb  ONOCPEOOBAHHO20 — GIUAHUSL HA
npuHUMarowue 0eCmuHayuu yepes co30a8aemyro IKOHOMUYECKYIO 3A8UCUMOCIb U YMBEPIHCOeHUEe
«OPUYUATLHBIX MYPUCMUYECKUX HANPABTEHUTY.

Bo emopoui wacmu uccredosanus ompadxcen kumauckuil nooxod xk 3anadnvim bBankanam. On
obycnosnen peanusayuetl macuimabrozo npoekma Hoeozco wenxkosoco nymu «OO0un nosic, 00uH
nymv», HNPU3BAHHO20 CO30AMb MPAHCSPAHUYHYIO  MPAHCHOPMHO-I02UCIUYECKYI0  cemb  OJiA
VCKOpeHUst 00CMAasKy KUmaticKux moeapos Ha puinku Eeponsi. B kommexcme oannoeo npoexma
cmpanvl  3anaonvix  bankan npespamunuce 6 2eozpagpuueckyro «mouky» 6x00d Kak Ons
CYXONYMHO20, MAK U 0151 MOPCKO20 KOpuoopos Hosoeo lllenkosoeo nymu, Komopwle cOeOuHsiom
puinku Eeponsi u Azuu.

B mpemveii uacmu nyoauxayuu NOKA3AHO, UMO  MEHCOYHAPOOHO-NONUMUYECKAS U
ungecmuyuonnas akmusrHocms Kumas na 3anaonvix Bankanax onupaemcs Ha co30a6aemyio noo
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92U0oU 20cy0apcmea cemov MpaAHCHAYUOHAIbHBIX COYUANbHBIX cesazel. CywecmeenHas poib cpeou
HUX 0M80OUmcs mypucmuyeckum nomoxam uz Kumas, komMmynukamugHvle cmpamezuu KOmopbix
BIUAIOM HA IMOYUOHATILHYIO U KOMMEPUECKYIO 8081€4eHHOCTb, d MAKH#Ce NO3UMUBHOE 80CNpUimuUe
Kumas 6 pecuone. /lenaemcsa 661600, umo unmeHcuguxayus mypucmudeckux KOHMAKmMos u
CAZAHHASL C DMUM TUOEPATUIAYUSL PEHCUMOE MOOUTLHOCIU BbICIIYNAIOM BANCHBLIM (AKMOPOM
YCUnNeHuss KOMNIEKCHOU  AcCUMMempuyHou  e3aumosasucumocmu barxkan om Kumas. B
donzocpounoll nepcnekmuge smo ycuaum nozuyuu Ilexuna 6 Eeépone, ocobenno 6 konmekcme
enobanvrot kouxypenyuu co CILIA.

KuaroueBble cioBa: 3anaousie Bankanvi. Kumai. Brewnss noaumukxa. OOun nosc, oOuu
nymo. Medxcoynapoonuiti mypuszm. Typucmuueckue nomoxu.

Research problem setting. The formation of a multipolar model of the political organization
of the world is accompanied by the redistribution of power in international relations, a change in the
role of major countries in world politics and the emergence of new centers of power with growing
economic influence and political subjectivity. China has become an important center of the new
world order. As Beijing's economic potential strengthens, its status in resolving international issues
is rising, and its geopolitical ambitions, projected in various regions of the world, are increasing.
The Western Balkans (WB) became one of such regions. From China's point of view, the region is
part of Central and Eastern Europe (CEE), whose importance for China's foreign economic policy
has significantly grown in recent years due to the implementation of the global New Silk Road
project, now known as the Belt and Road Initiative (BRI).

The leading direction of China's policy towards the CEE countries has been the
«l6+1»initiative, which has been known as «17+1» since Greece joined in 2019. This multilateral
format of cooperation is an important tool for implementing the BRI strategy, which expands
China's geopolitical influence in most of Europe's post-socialist countries. Considering the Balkan
countries as a «gateway» to the EU market, Beijing is increasing its investments, lending to
infrastructure projects, expanding trading activities, and so on.

Today, China's presence in the Balkans has not only foreign economic forms, but also entirely
human dimensions. The matter is that followed by the business activity, countries of the Western
Balkans began to be actively visited by tourists from China, which was even a reason for
accusations of espionage [24]. As is well known, China retains the first place in the world in terms
of both the volume of outbound tourist flow and the cost of tourist travel. These human
communications primarily exert a powerful economic influence on the host destinations used by
Beijing, including for indirect political influence. This has been demonstrated in the case of the
United States, South Korea, Taiwan, the Philippines, and other countries with which China has
formed a high level of bilateral relations and heavy traffic of spatial mobility. In view of this, the
study of the political and economic aspects of the impact of Chinese tourism on the determination
of the main directions of China's interaction with the countries of the Western Balkans deserves
comprehensive attention.

The objective of the article is to clarify the international political potential of the impact of
Chinese tourism on the Western Balkans as a neoliberal practice of establishing transnational
cooperation and forming a «complex interdependence». The focus is on the analysis of international
political processes that have led to the intensification of Chinese tourism in the region and the
consequences of the impact of transnational tourist flows on economic, cultural and foreign policy
processes in the host region.

Analysis of recent research and publications.Various aspects of China's influence on the
CEE and WB countries have been reflected primarily in the works of scientists from these
countries, in the analytical materials of research centers and foundations, as well as in the works of
scientists from Ukraine and Russia. Among the numerous publications of recent years are the works
of K. Entina, J. Garlick, M. Grabowski, V. Kiktenko, B. Kowalski, T. Matura, D. Pavli¢evi¢, P.
Tonchev, A. Vangeli and others. Despite the sufficiently full disclosure of the theme, tourist
interaction remained almost out of the authors' attention. The positive exceptions are P. Tonchev's
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publication [22], published by the German Friedrich Ebert Political Foundation, which reveals the
role of China's soft power in Southern Europe, as well as the economic study of Montenegrin and
Slovenian scholars «Chinese tourists in the Western Balkans: facts and forecast»[19]. Against this
background, the political component of Chinese tourism in the Balkans remains virtually
undisclosed.

Tourism as a factor of international political influence

The modern neoliberal tradition (R. Keohane, J. Nye) considers social institutions, socio-
economic groups and processes, which include travel and tourism, as full participants in
international relations, «sovereignty-free actors»(J. Rosenau). Accordingly, their political potential,
ability to influence the dynamics of social relations through the established network of transnational
ties and communities is recognized. One of the areas that well illustrates these processes is the field
of international tourism.

In international relations, the theory of neoliberalism also provides for the recognition of the
growing openness of borders, which arises from the increased mobility of ideas, capital,
information, people, goods and services. National, cultural and social borders are becoming
increasingly transparent. With the spread of information and communication technologies,
communities, individuals and organizations from different countries are becoming increasingly
delocalized and connected by cross-border communication networks.

One of the first who drew attention to tourism as a full-fledged actor in world politics was the
famous American researcher of world political processes J. Rosenau. As early as the 1960s,
considering the radical changes in the system of international relations that took place under the
pressure of globalization processes, he noted the expansion of the number of participants in
international relations at the expense of non-governmental and private entities. Later in the article
"The Tourist and the Terrorist: Two Extremes on a Transnational Continuum’, published in 1979, J.
Rosenau noted in metaphorical form that the consequence of changes in the system of international
relations is the formation of the so-called «Transnational Continuumy, symbolic characters of
which are a tourist and a terrorist [Rosenau, 1979: 220]. This statement has long been used as
quotations and has not lost its relevance to the present time. And the global, ever-increasing volume
of tourist flows provides even more grounds for the inclusion of tourism in the sphere of
international political communication, its use for important economic and political transformations.

Modern international tourism is a complex transnational entity that is developing worldwide,
it is deeply integrated into the global economic and trade relations that form the «Complex
interdependence» (R. Keohane, J. Nye). Therefore, the structure of global tourist flows has not only
its own economic logic, but also its own political tradition, political ties and deep-rooted political
implications. Mass travel practices, which are actively expanding their network through the spread
of modern means of communication, form a kind of transnational social space in which the tourist is
always an actor, as he performs many social actions related to interaction with another environment.

Global tourist flows have become a planetary phenomenon that crosses the boundaries of a
purely economic sphere. The spatial structure of world tourist flows today reflects the main vectors
of international political interaction. The number of international tourist arrivals has been growing
rapidly in the world since the second half of XX century. From 25 million international tourists in
1950 to almost 1.5 billion arrivals in 2019. Correspondingly cash inflows from tourism have
increased, which today reach $1.7 trillion or almost $5 billion daily [International Tourism
Highlights, 2019: 8]. The tourism industry currently accounts for 10.4% of world GDP and 10% of
total employment (319 million jobs) [Travel & Tourism: Economic impact, 2019: 1].

The rapid development of Chinese outbound tourism has transformed it into one of the drivers
of the international tourism market and the world economy as a whole. About 12% of China's 1.4
billion population travel abroad. In 2018, this figure reached almost 150 million people, which is
10% of world tourism flow (Figure 1). In terms of travel expenses, China ranks first in the world. In
2018, Chinese tourists spent $277.3 billion abroad, while the expenses of American foreign tourists
amounted to $144.2 billion. (Figure 2) [International Tourism Highlights, 2019: 15].
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Figure 1
Dynamics of outbound tourist flow from China, 2000-2019
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Figure 2
Top 10 countries by international tourism spending, 2018
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Tourism is usually identified as an influencing factor of so-called «soft power», considered in
the paradigm of «public diplomacy» due to its ability to establish dialogue at a low political level.
But given that Chinese outbound tourism has been used repeatedly as a tool of coercion, it can be
defined as soft power with tools of hard pressure. This is achieved by creating an economic
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dependence of the host tourist destination on the foreign exchange earnings of Chinese tourists. For
example, China’s response to the deployment of the US missile defense system THAAD in South
Korea in 2017 was a boycott of South Korean companies and restrictions on tourist contacts with
Seoul. China launched an aggressive, unofficial campaign aimed at reducing Chinese travelers'
group travel to the neighboring country. According to South Korea, as a result of the boycott, which
lasted from January to September 2017, the tourist flow from China decreased by more than 4
million people and cost the country's tourism industry about $6.7 billion [Lee Jeong-ho, 2018]. This
has put enormous pressure on Seoul and demonstrated China's willingness to use tourist flows as a
tool of foreign policy influence [Varaksina, 2018]. A similar situation occurred during the trade war
between the United States and China, when Chinese tourist flow to the United States decreased, and
The Foreign Policy, The Washington Post, The Diplomat, and other authoritative publications
called Chinese tourists «Beijing's latest economic weapon» [Coca, 2018; Lynch, 2018; Panda,
2019].

It should be taken into consideration that Chinese tourists are willing to spend money in the
host country, which has both direct and indirect economic impact. In addition to the cost of
purchasing a tourist trip, the Chinese prefer package group tours, the service requires Chinese-
speaking guides, guidebooks, special menus in restaurants, souvenirs, etc. Chinese travelers are
actively engaged in shopping, which is also due to the peculiarities of Asian culture, which is
characterized by a system of building relationships through gifts [Chzhan: 115-116]. Accordingly,
the popularity of shopping malls abroad is often associated with the opportunity to shop for friends
and family. In addition, tourists from China are actively interested in casinos, nature and cultural
heritage, which makes them active consumers and welcome guests for many destinations around the
world.

Chinese approach to the Western Balkans

From a historical point of view, the Western Balkans have always been at the epicenter of
European policy and, unlike Russia or Turkey, have not been among China's geostrategic priorities.
China's economic presence in the former Yugoslav republics began to grow rapidly in the early
2010s. As it has been indicated, this was connected with Beijing's implementation of the global BRI
project, which involves the creation of a cross-border transport and logistics network aimed at
accelerating the delivery of Chinese goods to Western Europe.In the context of this project, the
CEE countries have become a geographical «entry point» for both the land and sea corridors of the
new Silk Road, which link the markets of Europe and Asia.

The land route originates in Western China, passes through Russia or Central Asia, from
where the cargo enters CEE and further into Western Europe. In this way, China gains a strategic
advantage from diversifying part of its maritime supplies by reducing the use of the Straits of
Malacca. The commercial benefit of the land route is to reduce the delivery time of goods by half
compared to maritime transport [Miheev, Shvyidko, 2016: 38].

No less important is the maritime route, which provides for the delivery of goods from China
to the Balkans. Previously, 80% of Chinese exports went to European markets through the Suez
Canal and beyond, encircling the whole of Europe to the ports of the northwest coast (Antwerp,
Hamburg, Rotterdam). With the BRI project, Chinese exports will now go directly through the Suez
Canal to the Greek port of Piraeus, and then by rail through the Western Balkans to Hungary and
Western Europe. In this way, the total time to cover the distance is reduced from 30 to 20 days
[Entina, 2016: 58].

The «road map» of the BRI project envisages the development not only of transport and
logistics, but also of political cooperation, which deepens the interdependence with the member
states of the Chinese initiative, especially the CEE countries. It is based on five pillars:
infrastructure development, policy coordination, trade facilitation, financial integration, and spatial
mobility of people between China and the countries covered by the BRI [National Development and
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Reform Commission of the People’s Republic of China, 2015]. The same goals are pursued by the
«17 + 1»platform through various initiatives and priority areas.

The «17 + 1» Beijing-initiated framework platform for multilateral cooperation (17 European
countries on the one hand and Beijing on the other), has deepened economic ties between China and
the region and given the Balkans a key role in the BRI project. The new format brings together
quite different countries in many respects, which have a common socialist past and common
European integration aspirations. In particular, the three Baltic states, the Visegrad Four countries,
the WB countries and the former Yugoslavia, as well as Bulgaria, Romania and Greece. Among the
priorities for the consolidation of this colorful region, China hasproposed the idea of creating cross-
border transport corridors and developing economic cooperation. In 2007-2017 alone, China's
investment in the region reached $12 billion. Moreover, a third of this amount was invested in
Serbia, which has become a key partner of the Chinese in the WB [Gabrielyan, 2019].

The beginning of China's «expansion» in the region was the Greek port of Piraeus, which
after investing more than 1 billion went into a long-term concession. The ports of Thessaloniki and
the Montenegrin city of Bar will also be strongholds for China's entry into the region. With the
financial support of Beijing, the construction has begun on a high-speed railway between Serbia and
Hungary, the Bar-Bolyare highway (connecting Montenegro and Serbia); highways between
Albania and Montenegro, highways in Albania, Bosnia and Herzegovina (BiH), and northern
Macedonia. In 2016, «China Everbright» received a concession to Tirana International Airport
[Mardell, 2020].

Energy projects have also become an important area of Beijing's investment policy in the
region as well as investments in mining and heavy industry. Against this background, the Serbian
metallurgical giant «ZelezaraSmederevo»particularly stands out, which, on the verge of bankruptcy,
was bought in 2014 by the Chinese group «Hebeilron&Steel» for 46 million euros [Gabrielyan,
2019]. In order to support business projects in the Balkans, the State Bank of China «ExImBank»
has established a special investment fund. Among the priority countries receiving financial support
are future potential EU members: Montenegro, Serbia, Northern Macedonia [Garaeva, 2018], which
may indicate a desire to use the acquired assets in the medium term for further trade expansion in
the Union.

Against the background of investment and political activity of global players in the Balkans
(EU, USA, Russia, Turkey), increasing China's presence in the region has become a new «hot»
issue for politicians, experts and scholars. Of concern to all: what are Beijing's real intentions in a
region that has traditionally been a field of the clash of interests between Russia and the West? It is
known that global Chinese initiatives have repeatedly been described as a new form of
«neocolonialismy [Blanchard, 2018], the «Great Game of Chinay, thatis building the way to a «new
empire» [Clover, Hornby, 2015]. And the practice of lending without any political «conventions
and commitments» has been criticized in the Western expert community as potentially «destroying
the EU's reform-oriented approach» [Mardell, 2020]. D. Pavli¢evi¢ rightly focuses on that such
«negative perceptions» of China's relations with CEE countries have been established as an
influential evaluation paradigm [Pavli¢evi¢, 2019: 252]. Indicative in this sense is the Munich
Security Conference 2019, during which in one of the public reports, Chinese investment policy
was described as «debt-trap diplomacy». It was alleged that Montenegro owed China the equivalent
of 80% of its GDP. These data indicate that China accounts for 20% of Macedonia's external debt,
for BiH this figure is 14%, and for Serbia — 12% [Gabrielyan, 2019].

The concern of the «collective» West with the presence of international actors and the
aggravation of security issues in the post-Yugoslav space influenced the EU's decision to accelerate
further integration with the region. Thus, in early 2018, the European Commission (EC) presented a
new strategy for the Western Balkans, in which ensuring the accession of the region to the EU was
called a «geostrategic investmenty in a united Europe [European Commission, 2018].

A year later, in March 2019, the EC outlined the strategic prospects for cooperation with
China [European Commission, 2019] in the context of its growing importance as a world power and
pointed out the risks associated with China's participation in the Balkans. While acknowledging the
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overall positive impact of China's business and investment activity on the region, the EC expressed
concern about the non-transparent nature of the partnership with Beijing. These investments, the
strategy noted, often «neglect socio-economic and financial sustainability and EU public
procurement rules» and can lead to «high levels of debt and transfer of control over strategic assets
and resources» [European Commission, 2019: 4]. The strategic priorities set by the EC for
cooperation with China directly affect China's partnership practices with the CEE countries. Among
them: «address the distortive effects» of foreign state ownership and public funding of projects,
strengthening security in relation to digital infrastructure (5G), increased reviewing of investors in
critical infrastructure [European Commission, 2019: 10-11].

Against the background of the obvious concerns of EU political circles about the spread of
China's economic and geopolitical influence in the CEE countries, in particular in the Balkans, it is
worth asking about the degree of China's influence in the region. It is clear that the politicization of
China's presence in the Balkans has also reflected the general escalation of geopolitical rivalry
between key actors in international relations. At the same time, the «17+1» initiative, as well as the
BRI, is an integration project in the Eurasian political space that competes with the EU integration
project, which seeks to protect business interests of large European companies. This is, in particular,
directly indicated by the EC, which defines China as a «systemic rival» that «promotes alternative
models of governance» [ European Commission, 2019: 1].

However, China's desire to increase its influence in the Balkans should hardly be considered
as an alternative to European integration. On the contrary, Beijing is interested in including the
countries of the region in the EU, which will create additional opportunities for Chinese companies
to enter EU markets. Another thing is that further deepening of cooperation between communist
China and the countries of the region carries the danger of Beijing gaining leverage over the
autocratic political regimes in the Balkans in order to gain power in the EU. In this sense, China's
global expansion is perceived as an existential threat to the EU's liberal democratic values, and
Chinese projects as a «conductor of China's political and regulatory influence» [Makocki, Nechev,
2017], which often leads to «erosion of regional order in the EUx.

The Covid-19 pandemic has exacerbated global antagonism. Against this background, «mask
diplomacy»has allowed China to increase its ideological influence in the WB and to some extent
damaged the legitimacy of the global leadership of the EU and the United States. Thus, the press
has already suggested that due to Beijing's successful «blitz» of humanitarian aid to countries
struggling with outbreaks, China is taking on a role traditionally dominated by the West [Myers,
Rubin, 2020]. A clear illustration of this thesis is the statement of the President of Serbia,
Aleksandar Vucic, who during a television speech about the declaration of a state of emergency in
the country stated that «European solidarity does not exist"”, that it was a «fairy tale on paper». «l
believe,» the appeal said, «in my brother and friend Xi Jinping, and | believe in Chinese help»
[Popovié S., 2020].

Thus, the interaction between Beijing and the WB countries takes place not only in the
economic sphere, but also actively uses diplomatic channels to achieve ideological influence. In this
sense, the intensification of social contacts through the development of tourism practices of Chinese
tourists in the Balkans has enabled to create an important communication network that simplifies
the processes of joint production of symbolic images and meanings and improves China's
perception in the region.

The Western Balkans — a «hot spot» for Chinese tourism
the Chinese tourist hot spot
As part of the BRI project, as well as the «17+1» cooperation initiative, China has
significantly increased its presence in the WB region. This is also applied to the implementation of
projects for the development of spatial mobility, which include: political interaction, business
contacts, academic exchanges, tourist visits, etc.
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The growing flow of Chinese tourists is a clear example of the coherence of Beijing's foreign
policy positions with the countries of the region. Thus, back in May 2014, within the framework of
the «16+1» initiative, the Coordination Center of the China Tourism Association with the CEE
countries was established in Budapest [Bofulin and Raspor et al., 2016], due to which direct flights
from China to the region were launched, visa regime was liberalized, and the number of Chinese
tourists has increased significantly. The considerable role of spatial mobility in Beijing's further
penetration into Europe is evidenced by the annual High-Level Tourism Forum, which gathers
Chinese and CEE tourism ministers and is one of the important events within the «17+1» initiative
[Tourism ministers, 2019].

Serbia is a strategic partner and Beijing's «entry» tourist destination in the WB. This has been
influenced by both the experience of bilateral co-operation during the socialist Yugoslavia and
Belgrade's growing political influence in the region. The development of Sino-Serbian diplomatic
relations is also based on the traditional political support of the national interests of the states in the
international arena. Beijing has always supported Belgrade on the Kosovo issue, and Serbia has
supported the «One-China policy». The symbol of Sino-Serbian friendship in Belgrade has become
a bridge built under a concessional loan of 170 million euros provided by China, which has
connected both banks of the Danube [Entina, 2016: 62]. Accordingly, the «air gate» for Chinese
tourists and workers in the Western Balkans was Belgrade, with which a direct air connection was
established. Since 2015, Serbia has become a «hot spot» for Chinese tourism.

It is obvious that one of the factors of Serbia's tourist attractiveness has not only been the
tourist resources of the Western Balkans, but also Beijing’s policy of «official tourist
destinations»[Zaklyazminskaya, 2018], which provides visa preferences for group tourists and
allows to control and direct flows in the desired direction. Chinese President Xi Qinping's state visit
in 2016 did not only raise the state of Sino-Serbian relations to a «comprehensive strategic
partnership» [Kitay and Serbia, 2016], but also launched a visa-free regime between Serbia and
China in 2017. The liberalization of the mobility regime has affected the growth and, at the same
time, the politicization of the tourist flow from China. In particular, especially critical assessments
were made about the introduction of joint Serbian-Chinese police patrols in Belgrade, Novi Sad and
other cities, officially designed to consider the safetyissues of visitors from China.Against this
background, the launch of the fifth generation (5G) mobile communication station by Serbia in
2019, provided by the Chinese company Huawei, which was criticized for espionage, became no
less resonant. To maintain security in the Serbian capital, about 1,000 face recognition cameras
were purchased, which are located throughout Belgrade as part of the Chinese project «Safe City»
[Kumaiiskie i serbskie policejskie, 2019].

The introduction of visa-free travel with China has enabled Belgrade to significantly increase
its tourist flow and monetary proceeds from tourism. If in 2016 Serbia was visited by 43 thousand
Chinese tourists, in 2019 this figure reached 145 thousand people (Figure 3), not including
businessmen and employees of Chinese companies. Monetary proceedsfrom tourism reached $2.2
billion. On average, tourists spend 2,3 days in the country, which is a very positive result for the
WB [Garaeva, 2018]. At the same time, such activity of Chinese tourists has become a reason for
suspicion of gathering intelligence [Balkan Countries Spy Potential in Chinese Tourism, 2018].
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Figure 3
Dynamics of growth of inbound tourist flow from China to Serbia
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The communicative component of Chinese tourism in the Balkans is aimed at ensuring
mutual understanding and integration of social actors through the production of common cultural
and symbolic meanings. In particular, the «commony is the pain of the losses suffered by Chinese
society together with the Yugoslavs in May 1999 as a result of an American air bomb hitting the
Chinese embassy in Belgrade. The terrible tragedy is still «alive» in the minds of the Chinese
people, and the image of the United States as an aggressor is deliberately produced through the
appropriate memory policy. It is symbolic in this sense that today one of the largest Chinese cultural
centers in Europe is being built on the site of the former embassy. And for many Chinese tourists, a
stop at the memorial at the site of the tragedy is an indispensable part of a visit to the Balkans. It is
here that they learn that one of the consequences of the NATO military campaign in Yugoslavia,
which was also opposed by China, was the attack on «a symbol of China's sovereignty in the heart
of the Balkans» [Ponniah, Marinkovic, 2019] and the death of three Chinese journalists. In this
case, the projection of twenty-year-old events on the current state of US-China relations is quite
obvious, which involuntarily affects relations between the United States and Serbia, and the general
discourse around this forms the idea of the United States as an aggressive state.

Undoubtedly, the Covid-19 epidemic made its adjustments to further tourism interaction in
the WB, but Serbia did not abandon pre-planned measures to attract Chinese tourists. Thus, back in
September 2019, the Tourist Organization of Serbia signed a contract with the Chinese company
«Alibaba»to promote the Balkan state on all platforms of the company and within the social
boundaries of «WeChatrand «Weibox.It is noteworthy that the direct participant in marketing
events was the President of Serbia Alexander Vucic, whose photo was placed on posters inviting the
Chinese to visit Serbia [Stojanovic, 2020].

Serbia’s example of introducing a visa-free regime with China in 2018 was followed by BiH,
and Albania, Croatia and Montenegro weakened conditionsfor entry, which enabled to make a
comprehensive tourist offer. In this case, it is interesting to pay attention to its individual leitmotifs,
which are aimed at creating a material and symbolic space within which an interpenetration of
different cultures and the creation of a common experience take place. The «Ex-YuToury, a
package tour for Chinese tourists [Ex-Yu-Tour, 2020], for which the Montenegrin company
«FlyMontenegroTravel»received the Marco Polo Gold Award from the High-Level Tourism
Forum, focuses on «Tito's Pathsy». Thus,the Josip Broz Tito Memorial Center in Belgrade is an
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integral part of the visit. The so-called «Walter effect» is also widely known in the Balkans. For
Chinese tourists, the film «Walter Defends Sarajevo» (1972) became a cult hit for several decades.
It was one of the few foreign films in Maoist China that was allowed to be watched. For the WB,
this film is an important metanarrative that tells an important story between China and the Balkans
and shapes Sino-Balkan relations in the coming years. In 2019, a museum of the legendary film was
opened in BiH, which presents wax figures of the characters. The film tells a story of the Yugoslav
partisan Vladimir Peri¢, known by the pseudonym «Walter». The film was shown in more than 60
countries, and in China it was watched by more than 300 million people. The Chinese named their
children and renamed the streets in honor of the main characters, as well as created a special brand
of beer «Walter»with the image of the main actor Velimir Zivojinovié on the label [Hui, 2019].

In general, for Chinese travelers, the so-called «red tourism», dedicated to the objects of the
communist past, is a significant market segment both in China and in the countries of the former
socialist camp. Other popular Chinese tourist attractions on the «Ex-YuTour» include a concrete
arch bridge over the Tara River in northern Montenegro. At the time of its completionin 1940, it
was the largest concrete arch bridge in Europe, 172 m above sea level. But it is also interesting for
the Chinese because it has become one of the central plots of the Yugoslav military drama
«Bridgex»(another name «In the Footsteps of the Tiger», 1969). The events of the film tell about the
heroic actions of the Yugoslav sabotage group of Major «Tiger» (Velimir Zivojinovi¢), who was
given the task to blow up the bridge and stop the Nazi offensive.

The rich communist past attracts the attention of many generations of Chinese tourists. P.
Tonchev points out that similarly, a whole generation of Chinese grew up watching Albanian films
until the late 1970s and is now a very likely segment of tourist flows to Albania [Tonchev, 2020].
An important platform for expanding China's cooperation with this country will be the investment
project of the financial group «China Everbright», which acquired concession rights to Tirana
International Airportin 2016.

Nevertheless, it's not just the rich communist legacy of the WB that is of Chinese tourist
interest. Chinese tourists are actively interested in the rich historical and natural heritage, folk
traditions, gastronomy and others. Croatia, which is the leading Chinese tourism destination in the
region, is a vivid illustration. In 2018, Croatia attracted more than 234 thousand Chinese tourists
with almost 345.3 overnight stays. These figures show a 46% increase over last year. And the
growth forecast for 2019 was at the level of 25-30% [Parulis-Cook, 2020]. This destination has also
become widely known among Chinese tourists thanks to the cinema. If for the elderly and middle-
aged «hits» were the films of the Cultural Revolution in China, for young tourists such a
«magnet»was the series «Game of Thrones», which was filmed on the coast from Dubrovnik to
Split.

At the same time, Croatia's tourist popularity with Chinese tourists also has a political
component, as flows follow the government's political activity, thus deepening the «comprehensive
interdependence» with the little-known region. In particular, the press has already expressed the
opinion that the destination belongs to the«official tourist destinationsy» [Parulis-Cook, 2020]. This
is indirectly evidenced by summits. Thus, during the VIII summit in the format of «17+1», which
first took place in 2019 in Zagreb, Chinese Premier Li Kegiang stated that both countries have
entered a «diamond period of relations» [Croatia and China Entering Diamond Period”, 2019].
China is working on major infrastructure projects in Croatia —the construction of the Pelesat Bridge,
which is to connect the peninsula with the mainland of Croatia. It should be noted that this is the
first project within the EU implemented by a Chinese company [Hirki¢, 2020]. It has to be assumed
that the expansion of the economic presence dictates to Beijing the need to interact with the general
public. It is thoughtthat it is in this context should be taken the announcement of 2019 as the Sino-
Croatian Year of Culture and Tourism, which was launched for the first time among the CEE
countries with Croatia. The high level of bilateral relations and tourist contacts is evidenced by the
practice of joint police patrols in Croatian cities, which takes place together with Chinese police for
the safety of Chinese tourists [Hirki¢, 2020].
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The formation of China's interdependence with the WB countries is influenced by other
communication practices: business communication, labor migration, cultural and academic
exchanges, and others. Thus, P. Tonchev draws attention to the fact that friendship associations in
all CEE countries are a common form of bilateral contacts. Chinese language training centers based
on the Confucius Institutes have become widespread. Moreover, in different WB countries,
language programs are offered to both civil servants (Northern Macedonia) and introduced into the
educational process of primary and secondary schools (Serbia), which indicates the long-term
nature of Chinese investment. Young people from the Balkan countries receive academic
scholarships to study in China. Among them, the largest number in 2017 were Serbian students
(446) [Tonchev, 2020: 10-11].

A. Vangeli points out the political aspects of the scientific cooperation of the CEE Analytical
Centers with the relevant institutions of China (in the Western Balkans, the largest such centers
exist in Serbia and BiH). Frequent visits to CEE scholars have a tight agenda, including
conferences, seminars, lectures, discussions and study tours. Thousands of political scientists,
economists, and representatives of other sciences, who had the opportunity to visit the Celestial
Empire, took part in these dialogical processes. These processes are «asymmetric» in nature. In the
sense that «Chinese actors convene and manage interaction». These structures greatly influence the
process of spreading powerful geoeconomic ideas about the economic greatness of China, which is
depicted through trains and container vessels and mapping the routes of the New Silk Road
[Vangeli, 2019].

Conclusions and prospects for further research.China's international political and
investment activity in the WB is based on a state-sponsored network of transnational relations. A
proper place among them is given to tourist flows from China, which are designed to act as a tool
for the formation of a complex asymmetric interdependence of the Balkans with Beijing.

The analyzed practices of spatial mobility show that in the process of tourist consumption,
which has a material and symbolic nature, new activity contexts, norms and expectations are
formed, which affect the configuration of domestic and foreign policy of the Western Balkans. Take
at least the dictated need to attract Chinese tourists to liberalize mobility regimes, the Serbian
president's participation in the country's marketing campaign in China, involving Chinese police in
joint patrols of Balkan cities to maintain the safety of Chinese tourists, intensifying the region's
presence in Chinese virtual and communication networks. Together with the creation of a friendly
infrastructure for Chinese tourists (cafes, restaurants, guides, guidebooks, attractions, etc.), all this
creates an atmosphere of emotional and commercial involvement, which will affect further vectors
of foreign economic policy in the region.

At the same time, the results of the study suggest that China is implementing the practice of
cooperation not only with the political elites of the Balkan countries, but also interacts with the
public. Unlike Russia, having no claims to the Euro-Atlantic orientation of the countries in the
region, this creates a favorable political basis for further entry into EU markets as the Balkan
countries integrate. In general, this strengthens China's position in Europe, especially in the context
of global competition with the United States. Prospects for further research are to assess the impact
of Covid-19 on the tourism sector of the WB, but also in the further disclosure of the mechanisms
of international political action of tourism.
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Abstract. The article analyzes the main consequences of Brexit for socio-economic and
political development of the UK and the EU. The issues of British identity, security, migration
crisis, as well as the financial and economic crisis have turned to be the key factors that have, in
some ways, led to the Brexit referendum and its results. Brexit means a crisis of a single European
identity, European integrity and unity. The United Kingdom joined the EEC and then the EU on
special terms, which it consistently defended in the future, staying away from most of integration
processes. Brexit has political and socio-economic consequences for the development of both the
UK and the EU. A drop in GDP and in the pound sterling rate, rising unemployment, the outflow of
migrants, real estate crash may be the possible consequences of Brexit. A further fragmentation
within Britain itself can also be the consequence of Brexit. In London today, there are many
contradictions in relations with Scotland, Wales and Northern Ireland, and the unity of the
autonomous regions of Great Britain may be threatened by the strengthening of nationalist
movement there.

Today, Brexit is considered to be an irrational event that occurred due to a combination of
factors and circumstances. Britain is the only country where the ruling party raised the question of
EU membership. In other EU countries, similar proposals do not come from the majority parties,
but from the semi-marginal far-right ones. Brexit has revealed a deep rift in British society on
regional, age, social, educational and in general on a class basis. Negotiations on the terms of
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Brexit were tough and the possibility of Brexit without an agreement was not ruled out. With the
exit of the UK, the EU loses its second union economy and the EU budget revenues will be
significantly reduced. The rupture of economic ties with the UK will have a mirror effect on EU
countries and their businesses.

Key words: Brexit, EU, Great Britain, Referendum, Economy, Politics, Law, Eurozone.

Anomauin. YV cmammi npoananizoéano ocHo8Hi Hacnioku bpexzimy ons coyianvHo-
EeKOHOMIYHO20 ma NOAIMu4Ho20 po3sumxy Benuxoopumanii ma €C. [lumanus Opumaucokoi
ioenmuyHocmi, Oe3neku, Mmiepayiina ma @QIHAHCOBO-eKOHOMIYHA Kpu3d Cmaiu Kio4osumu
YUHHUKAMUY, WO NeBHUM YUHOM 3YMOBUIU NpogedeHHs peghepenoymy 3 bpexzim ma 3abezneuunu
toeo pezynromamu. bpexzim o3znauac Kkpusy e€ounoi esponelicbkoi i0eHmMUyHOCi, €8PONENCbKOI
yinichocmi i eOnocmi. Benuxoopumanis yeitiuina 0o €EC, a nomim 0o €C Ha ocobaueux ymosax,
AKI 60HA NOCNIO0BHO BIOCMOI08ANA Y NOOANLWOMY, Nepebysanyu OCMOpPOHb 8i0 Oilbuocmi
inmeepayitinux npoyecie. bpexzim mae nonimuuni ma CcoyiarbHO-eKOHOMIYHI HACTIOKU OJis
possumky, ax Benuxoopumanii, maxk i ons €C. Ceped nacniokie bpexzimy euoxpemnoroms
modrcnuse nadinnsa BBII i kypcy ¢pynma cmepninea, 3pocmants 6e3podimms, 6i0mik micpanmis,
naoinnsa yiH Ha Hepyxomicmov. Qounum i3 Hacniokie bpexsimy mooce cmamu nooanvuud
(paemenmayii 6 mescax camoi Benuxoopumanii. ¥V Jlonoona na cbo2oomi icnye bazamos npomupiu
y gionocunax 3 Lllomnanodiero, Yenvcom ma Ilieniunoro Ipnandicro i €Onicms a8mMOHOMHUX Pe2iOHI8
Benuxkobpumanii mooxce onunumucs nio 3aepo3010 uepe3 3MIYHEHHs MAM HAYIOHANICIMUYHUX
HAcmpois.

Ha cvoeooni bpexsim posyinioemvcs 5K ippayioHanibHa noodis, saKa 8i00ymucs 3a605Ku
NOEOHAHHIO HU3KU YUHHUKIE ma oocmasun. Tinoku y Benukobpumanii numanns npo uiencmeo 6 €C
nocmasuna npasiaia napmis. B inwux kpainax €C nooibni nponosuyii 6uxo0ams 8 0CHOBHOMY He
8i0 napmiti Oinbwocmi, a 8i0 HANiBMApPIHAILHUX YIbmpanpasux. bpek3im 6us6ue enuboxuil po3Koi
8 OPUMAHCHKOMY CYCRIIbCMEI 3d PeciOHANbHOI0, BIKOB0I0, COYIANbHON, OCBIMHLOIO MA 8 YLIOMY
Ka1acosoio osnaxamu. Ilepecosopu npo ymoeu bBpexszimy Oyau odcopcmkumu i He GUKIIOYANACHA
modrcnusicme bpexsimy 6e3 yeoou. 3 euxooom Benuxobpumanii €C empauac Opyey eKOHOMIKY
00’€0HanHs | HaAoxo00dceHHs 00 6woxcemy €C 3uauno cxopomsmuvcs. Pozpus eocnodapcvrux
36 ’a3Ki6 3 Benuxobpumanicio 03epranvro nosnavumocs na Kpainax €C i ix 6i3neci.

Kniwuosi cnosa: bpexsim, €C, Benuxoopumanis, peghepenoym, eKonomika, RoIimuKa, npaso,
€spo3soHna.

Aunomayusa. B cmamve npoaHanuzuposamsvl OCHO8Hble nociedcmeus bpexcuma Ons
COYUATILHO-IKOHOMUYECKO20 U noaumudeckoco paseumus Benukoopumanuu u EC. Bonpoc
OPUMAHCKOU  UOEHMUYHOCMUY, 0e30NACHOCIU, MUSPAYUOHHBI U  (DUHAHCOBO-IKOHOMUHECKULL
Kpuzuc cmanu KuodesviMu (HaKmopamu, Komopvie ONnpeoeleHHblM 00pazom  00yclo8unu
npogedenue peghependyma no bpexcumy u obecneuunu ezo pezynomamoi. bpexcum o3znauaem
KpUusuc eOuHou e8ponelcKol UOeHMUYHOCMU, eBPONEUCKOU YeloCMHOCMU U eOUHCMEA.
Benuxoopumanua eowna ¢ EOJC, a 3amem 6 EC Ha 0cobvix ycnosusx, Komopvie OHA
nociedo8amenbHO  OMCMausald 6 OdlbHelemM, HAX00ACL 6 CHIOPOHe Om  OONbUUHCMEA
UHMe2payuUoHublX npoyeccos. bpexcum umeem nonumuueckue U CoOYUuarbHO-IKOHOMUYECKUE
nocieocmeus 05 pazeumust, kak Beauxoopumanuu, max u ons EC. Cpeou nocredcmesuii bpexcuma
gvloensitom 6803ModicHoe naoenue BBII u kypca ¢pynma cmepnunea, pocm 6e3pabomuysi, 0OMmox
Mucpanmos, naoenue yeH Ha Heodguxcumocmv. OOHum uz nocieocmesutl bpexcuma moacem cmamo
Ooanvhelwas Gpaemenmayuu 6 npedenax camou Benuxoopumanuu. B Jlonoone na ce2o0us
cywecmeyem MHO20 npomugopeduti ¢ omuowtenusx c¢ ILllomnanoueti, Ysnvbcom u CesepHoli
Hpnanoueii u eouHcmeo asmMOHOMHLIX pecuono8 Benuxoopumanuu moodcem oxazamvcs noo
Vepo30u u3-3a YKpenieHus mam HayuoHAIUCmu4ecKux HacmpoeHuil.

Ha cecoousn Bpexcum pacyenusaemcsi Kax uppayuoHaibHoe cobvimue, KOmopoe Mo2io
npousoumu  6aazo0aps  couemanuro paoa  Gpaxmopos u oocmosmenvcms. Toavko 8
Benuxoopumanuu eonpoc o unencmee 6 EC nocmasuna npaséawas napmus. B opyeux cmpanax EC
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NnO00OHbIE NPeOdloNCeHUsT UCX00AmM 8 OCHOBHOM He Om napmuil OOIbWUHCMEd, d Om
NOYMAPSUHANbHBIX  YIbmpanpaevlx. bpexcum obOuapysicun 2ayooxkuii. packon 6 OpumaHcKom
obwecmee NO PeLUOHATLHOMY, B03DACHHOMY, COYUALLHOMY, 00pPA308AMENbHOMY U 8 UYeloM
Knaccosomy npusnaxy. Ilepecosopwl 06 ycnosusx bpexcuma oviiu scecmkumu u He UCKIHOUALACH
gozmodcHocmv bpexCuma 6e3 coenawenus. C gvixooom Benuxoopumanuu EC mepsem emopyro
9KOHOMUKY 00beouHeHnus, u nocmynienus 6 0woxcem EC 3nauumenvno coxkpamsmcs. Paspvig
X03AUCmMBeHHbIX c853ell ¢ Beruxoopumanueii 3epranvro ompaszumces Ha cmpanax EC u ux busnece.

Knroueevie cnosa: bpexcum, EC, Benuxobpumarus, peghepeHOym, 3KOHOMUKA, NOIUMUKA,
npaeo, Eeposzona.

Problem statement. Both negative and positive consequences of Brexit for the political and
socio-economic development of Great Britain and the EU will be revealed in the tangible future,
what in turn, will affect the transformation processes within the entire system of international
relations. Today, many scientists and politicians declare the irrationality of Brexit, which, in their
opinion, turned out to be an extremely rich in the events. The political and economic sphere,
personal and social, national and international plans and expectations are in a state of commotion.
The field of uncertainty has expanded significantly, making it extremely difficult to make rational
decisions. More than ever, the high need for a fundamental change in institutions, in particular the
regulation of political and socio-economic processes — from making important political decisions to
issues related to trade legislation and cross-border movement of labour, is transforming the
contemporary system of international relations.

Review of the main researches and publications. In the context of the study of
historiography, it should be noted that the domestic historiography of British Brexit is only being
formed and therefore an insufficient amount of qualitative research on this issue is stated. Basically,
there are isolated studies on the subject of Brexit in scientific periodicals, however, the absence of
monographs and other fundamental studies is stated.

Research on this topic is available in English historiography that makes it possible to
comprehensively consider various aspects and approaches of the authors to the issue of Britain's
accession, first to the EEC, and later to the EU. Among the scientific achievements devoted to the
analysis of the problems of European integration in Great Britain are the works of D. Watts and K.
Pilkington [Watts, Pilkington, 2005], J. Young [Young, 1993], etc.

Quite a lot of scientific works are devoted to the influence of the Brexit factor on the
nationalist movement in Scotland. The first one to raise this issue back in 2015 was a journalist S.
Erlanger, who predicted that in case of success of Brexit supporters, Scottish separatists will
strengthen their positions, increase the likelihood of a new referendum on independence and the
victory of supporters of secession from the United Kingdom [Erlanger, (2014/2015): 38-42]. After
the 2016 referendum, E. Tannam formulated the thesis that “Brexit is not the cause of Scottish
nationalism, but it greatly strengthened the positions of nationalists” [Tannam, 2016:13]; Brexit
“catalyzed nationalism in Scotland”, although a third of the supporters of the Scottish National
Party (SNP) supported Brexit [Tannam, 2016:8].

In 2019 R. Ashcroft and M. Bevir expressed the opinion that “Brexit and calls for Scottish
independence are intertwined with current discontent over multiculturalism” [Ashcroft,
Bevir,2019:26]. British identity, the authors are convinced, “is more strongly associated with
Euroscepticism than the Scottish, Welsh and Northern Irish ones, and this may be due to different
views on the threat of immigration and multiculturalism of any national identity” [Ashcroft,
Bevir,2019:37].

At the same time, X. Rioux drew attention to the similarity of economic nationalism between
Brexit supporters and Scottish separatists. Its essence is not in the desire for autarchy, but in the
diversification of trade relations and preservation of control over economic policy due to the
weakening of dependence on some large political communities (respectively, the EU and the United
Kingdom) [Rioux, 2020]. However, so far there has been no serious study of the impact of Brexit on
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the Scottish electorate and its constituent social groups, or on the electoral evolution of Scotland in
2017-2019 [Kpusywun, Muponosa, 2020].

A very wide selection of Western European research literature devoted to the analysis of the
economy of contemporary Great Britain. In this area, it is important to note the presentation of
monographs by M. Pugh [Pugh, 2003], as well as collections of analytical studies edited by R. Flow
[The Cambridge Economic History of Modern Britain, 2003]. The importance of the monograph by
D. Gillingham lies in the fact that the author studied a wide range of issues related to the
development of internal relations in the structures of the European Economic Community, as well
as to the distribution of power and influence between the main “players” of Europe — France,
Germany and Great Britain [Gillingham, 2003].

Studies by D. Dinan [Dinan.,2004] and D. Watts [Watts., 2008], focus on the analysis of the
position of Great Britain in the European Union. Their monographs thoroughly analyze both past
and up to date political events, which makes it possible to more accurately highlight the issues
related to the development of an optimal European course by Great Britain. The evolution of British
policy in relation to continental unions — economic and monetary ones — was reflected in the work
of the British professor E. Verdun [Verdun A., 2002].

The purpose of the article. The main purpose of the article is to clarify the significance and
consequences of Brexit for the prospects for the development of relations between the UK and the
EU.

The main results of the study. Most research works today focus their attention on the short-
term effects of Brexit. Among the main questions, the following ones stand out: the extent of GDP
fall in the UK and on the continent, the unemployment rate rise; the pound will continue to weaken
and the Swiss franc will strengthen its positions; whether Scotland and Northern Ireland will
secede; how many immigrants from Eastern Europe will leave the UK; how much real estate prices
in London will fall, etc. [14].

Short-term issues are certainly important, but we would like to draw attention to an issue that
IS more important in the context of the transformation of the system of international relations,
international order, the world economy and the future of the whole world. The secession from the
EU of such a large country as Great Britain is a big problem and a serious test for both sides. In this
regard, it should be emphasized that the UK accounts for 13% of the population, 12% of the budget
of EU institutions, and the British economy is one of the three leaders in Europe [14]. The most
tangible consequences are expected for Britain and the EU in such areas as the financial sector,
industry, employment, migration and international relations [15].

Of course, after Britain's exit from the EU, a necessity to develop new relations between the
subjects of world politics is obvious. It is interesting that in this case analysts predicted several
models of the possible development of events at once [The economic consequences of leaving the
EU, 2014: 94]. Among them, the following models deserve special attention: — the Norwegian
model, according to which the UK enters the European Economic Area and maintains full access to
the single market, but accepts EU standards and rules with only a small right to influence decision-
making, and the United Kingdom continues to make a significant contribution to the European
budget, unable to change immigration restrictions; — the Turkish model, according to which internal
tariff barriers for the UK are eliminated if EU regulation is adopted, but the UK does not gain
access to all EU market sectors; — the Swiss model, according to which the UK and the EU develop
a set of bilateral agreements regulating British access to the single market in specific sectors, while
the UK accepts EU legal provisions in specific sectors, but negotiates separately on participation in
the free trade zone [17].

Scientists and analysts noted that the UK sought to choose its own option to continue
cooperation with the EU. It was believed that the closest option for Great Britain is the Norwegian
option — accession to the European Economic Area while maintaining access to the European
market, except for part of the financial sector. In addition, in Great Britain there is an opportunity to
maintain independence in the field of agriculture, law and home affairs, as well as fishing. The UK
can also follow the example of Switzerland, concluding separate economic agreements with the EU
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it can enter into a customs union with the EU, following the example of Turkey, in order to
maintain access to the European market for its industry, but the financial sector will not receive
such access. The possibilities of breaking off relations with the EU were also analyzed, as well as
options for concluding a free trade agreement in order to be able to influence the EU decisions
[Irwin, 2015:14].

It should be noted that supporters of Britain's exit from the EU pointed out that with the exit
from the organization, the UK would be able to trade with European countries on the same terms as
the USA, China, Japan, India and other countries that are active on the European market. However,
the British, in their opinion, can more actively and independently develop trade and economic
relations with these countries. In addition, large transnational companies are associated with the
European market, and small and medium-sized businesses will revive with the exit of the UK from
the EU, the supporters of Brexit argued [Irwin, 2015:24].

Geopolitically and economically, the EU is losing an important partner, one of the key EU
members. The international authority of the organization will undoubtedly decline. However, there
are still opportunities and prospects for reforms, transition to other forms of unification. Free trade
agreements with Britain can provide an opportunity to enter new rounds of integration both in
Europe and in Britain [17].

With the exit of Great Britain, the European Union will lose its second economy of
unification, and the EU budget will lose one of the largest net contributors. The severing of
economic ties with the UK will mirror the effect on the EU countries and their businesses. Absence
of the UK in the EU will change the balance of powers in the union. The influence of supporters of
liberal approaches to the economy will decrease. Germany will lose a powerful ally in the fight
against protectionist-oriented EU countries, and the Scandinavian countries and the Netherlands
will be the locomotive that drives their innovative aspirations within the EU. The traditional
political and trade allies of the United Kingdom — Denmark, the Netherlands, Sweden, Ireland,
Portugal — will find themselves in a difficult position. Without the UK, the European Union expects
an obvious transformation. Two directions of change are possible. The first is the creation of a more
flexible structure than at present, with the provision of greater opportunities for member states to
realize their interests. In this regard, the question arises about the effectiveness of such a union. The
second option is that the intensification of integration and progress towards a “closer union” is
obvious. Without Great Britain, such a development path becomes highly probable, since there will
be no permanent troublemaker in the EU which undermines internal unity and disrupts the forward
movement of integration [19].

The UK, leaving the EU, is dropping out of the Transatlantic Trade and Investment
Partnership (TTIP). The UK was one of the most interested countries in the EU in it. And in this
respect, it should be stated that, at the moment the already difficult negotiations have stalled. The
ability to trade independently with the world according to WTO rules is another argument of
supporters of leaving the EU. However, the UK does not currently have separate agreements from
the EU within the WTO, as trade policy is the exclusive competence of the union. Thus, the UK still
has to hold multilateral and multilevel negotiations within the WTO to conclude its own trade
agreements, which takes time [19].

The UK ranks the first place in Europe in terms of foreign direct investment (FDI). However,
almost half of total FDI comes to the UK from EU countries. With the exit from the European
Internal Market (Single Market), the United Kingdom will cease to be so attractive to investors.
Restrictions on freedom of movement within the European Union, as advocated by supporters of
leaving the EU, will affect not only, for example, Poles who came to work in the UK, but also two
million Britons living in EU countries. Students from EU countries studying in the UK will also
have difficulties, which will indirectly hit the country's educational services sector. British
participants in EU education and science and technology programs will be also affected. Brexit will
hit security and counter-terrorism co-operation, as it will lead to withdrawal from EU police forces,
where the British are very active. EU commitments to the UK under EU immigration policy will
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cease to apply, leaving the French authorities no longer required to protect the English Channel
tunnel from the influx of illegal immigrants seeking to enter the British Isles [19].

Given the above, the importance of the UK's exit from the EU and the fact that this event will
affect both actors of international political cooperation, we consider it necessary, within this
research to analyze more deeply the implications of the UK's exit for the EU.

It is almost impossible to predict what the European Union will be like after Britain leaves.
Now we can formulate only the most general considerations about the future of the European Union
and the contours of the new relationship between the UK and the EU. The most obvious
consequence of the referendum is the collapse of the ideology of constant and steady integration
development. European integration must be constantly deepened, and integration is an irreversible
process that has no reversal. This ideology no longer exists. The collapse of the EU Constitution in
2005 effectively put an end to the project of the European federation and made us think about the
limits of deepening of integration. The events of recent years have provided several examples of the
rollback of the integration process, the actual abandonment of the achieved level of interaction and
the transfer of issues back to the national level (for example, the migration crisis). And after the
referendum in Britain, it became clear that integration is not only an enlargement, but also a
“narrowing” of the EU. The EU has finally transformed into an organization that has to prove its
efficiency to member states, elites and societies every hour. And the latter, in turn, now evaluate the
EU based primarily on national interests rather than regulatory criteria. The EU needs to be
significantly transformed, as its current political and institutional system does not meet the
requirements of the times [Kaveshnikov, 2016:26].

The exit of a country from the union, especially such a large and significant one as Great
Britain, is an unprecedented phenomenon, which will hurt the EU image and bring reputational loss.
The European Union, having lost the United Kingdom, will have to reconsider the vector of its
development, define new goals and objectives. At the same time, Brexit is unlikely to cause a
domino effect in the EU countries. In the short term, the EU expects a period of turbulence and
some political relaxation due to the uncertainty of the future structure. It is not surprising that the
EU leadership urged Great Britain to start the exit procedure as soon as possible, which, however,
the latter was in no hurry to do. The British referendum has already led to a surge of Euroscepticism
in the EU countries. Calls for similar referendums emerge in other countries, however the
referendums themselves are scarcely probable. First, it became clear how unpredictable and
illogical the results of such plebiscites can be. Secondly, only in Great Britain the question of EU
membership was raised by the ruling party. In other EU countries, such proposals come mainly not
from the ruling parties, but from the semi-marginal ultra-right ones. With the exit of Great Britain,
the EU loses its second economy and the EU budget will lose one of the largest net contributors.
The breaking of economic ties with Great Britain will have a mirror effect on the EU countries and
their business [19].

One of the consequences of Brexit could be further fragmentation within the UK itself. In
London today, there are many contradictions in relations with Scotland, Wales and Northern
Ireland. Given the importance of this issue, we consider it necessary to dwell upon this issue in
more details.

So, today it is safe to state that the unity of the autonomous regions of Great Britain in 2021
may be under threat due to the strengthening of nationalist sentiments in Scotland, Northern Ireland
and even Wales against the backdrop of the coronavirus pandemic and Brexit. As noted,
dissatisfaction with the status quo is growing in England, which is forced to finance other
autonomous parts of the United Kingdom. The existing political and constitutional agreements
between the four parts that make up the United Kingdom are a constant source of pain for any
British leader. At the same time, the economic crisis associated with the spread of the coronavirus
and the political crisis caused by Brexit have further complicated the already difficult situation in
the UK [21].

Conclusions. The outflow of emigrants from Eastern Europe, that positively influenced on
the development of the British economy and the restriction of freedom of movement, will affect
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both guest workers from Eastern Europe who came to work in the UK, and for the millions of
Britons living in the EU. UK participants in EU education and science and technology programs
will suffer, and vice versa. Brexit will hit security and counter-terrorism cooperation as it entails a
withdrawal from EU law enforcement agencies. In the long term, Brexit can exacerbate the
contradictions between the UK and the EU in all important areas of political and socio-economic
interaction, as well as affect the development of the entire system of international relations and the
formation of a new international order. In the long term, the UK's exit from the single European
market will increase trade barriers with the EU and lead to a drop in trade turnover, which in turn
will lead to a slowdown in economic growth and a drop in GDP. The UK financial sector,
accounting for 80% of the country's GDP, is in a difficult situation. Interest in the UK from large
multinational companies will decrease. European markets will respond with trade barriers as the UK
will be forced to pay part of the funds to pay off pan-European obligations if the country wants to
stay on European markets.
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Abstract. The issue of energy security has been present in the literature for several decades.
Scientific studies focus mainly on the theoretical aspect of this concept. Many of them also describe
and analyse the practical dimension of energy security, such as: international trade in raw
materials, safety of transport of raw materials, energy production and transmission systems. For
over a dozen years, the awareness of climate change, its causes and effects has been growing.
Countries and international organizations are taking action to reduce greenhouse gases. The
European Union is one of the world leaders in this process. Poland as a member state is obliged to
implement the adopted energy and climate commitments. The electro-energy sector in Poland is
based on the combustion of fossil fuels. Reducing a high share of coal in the energy mix is a long
and very costly process. The speed and efficiency of this transformation affects the level of energy
security in Poland.
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Introduction:

One of the most important factors influencing Poland's energy security is the EU climate and
energy policy. The European Union, regardless of the political profile of its main bodies (European
Parliament, European Commission, European Council), strives to achieve ambitious goals of
reducing CO , emissions and increasing the share of renewable energy sources in final
consumption. The determination of the EU institutions and some member states to implement the
Green Deal suggests that the efforts of the Polish side to slow down this process will not bring the
expected results.

Increasingly ambitious targets for reducing CO , emissions will have a negative impact on the
price of electricity generated from coal sources. The Polish power system is based on coal-fired
power plants. Out of the total number of 90 units included in centrally dispatched generating units
(CDGUs), as many as 70 exceeded the assumed operation time [Bronk L., Czarnecki B.,. Magulski
R 2019]. They should be modernized, adapted to the BAT directive (Best Available Techniques) in
order to improve their flexibility, so that they can complement and support RES (Renewable Energy
Sources).

There is a clear trend of abandoning large-scale energy, especially based on conventional
sources, in favour of smaller sources located close to consumers. In this context, the need to build a
nuclear power plant in Poland should be re-examined.

Purpose of the study:
The aim of the article is to describe the direction of Poland's energy transformation and to
diagnose the main threats and challenges.

Main research results:

I. Energy security - the scope of the concept
The term “energy security” has been defined in the most important government documents
relating to the broadly understood energy sector. For example, in the Energy Law of April 10, 1997,
it was defined as the state of the economy that enables the coverage of the current and future
customer demand for fuels and energy in a technically and economically justified manner, while
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maintaining environmental protection requirements (The Act of April 10, 1997, Energy Law, art. 3
point 16). In turn, the document Energy Policy of Poland until 2030 states that the security of fuel
and energy supplies is understood as ensuring a stable supply of fuels and energy at a level that
guarantees satisfying domestic needs and at prices accepted by the economy and society, assuming
the optimal use of domestic resources of raw materials. Energy and by diversifying the sources and
directions of supplies of crude oil, liquid and gas fuels [Poland's Energy Policy until 2030].

According to the definition contained in the draft document Poland's Energy Policy until 2040
(hereinafter PEP2040), energy security means the current and future satisfaction of the needs of
customers for fuels and energy in a technically and economically justified manner, while
maintaining environmental protection requirements. This means the present and future guarantee
of the security of supply of raw materials, production, transmission and distribution, i.e. the
complete energy chain [Poland's Energy Policy until 2040].

The above definitions basically focus on three main aspects:

A) Continuous / uninterrupted fuel and energy supply;
B) Meeting the demand (current and future) for energy;
C) The prices for supplied energy should be acceptable for the economy and society.

Taking into account the above, the main threats to energy security understood in this way can
be defined:

Ad 1 The power supply may be interrupted due to natural causes (natural disasters, fires,
strong winds, floods, snowfall, extreme temperatures, low water levels, etc.) or technical failures.
Despite advanced prognostic tools, these phenomena are largely unpredictable. However, their
effects can be minimized by introducing early warning systems, duplicating certain systems,
maintaining the critical infrastructure at a sufficiently high level and efficient crisis management. If
in this way it is not possible to prevent interruptions in energy supplies, at least the time of
interruptions in supplies can be reduced to a minimum.

Ad 2 Adapting supply to demand actually boils down to the ability to predict changes in
energy demand in relation to such phenomena as: increase / decrease in the number of recipients,
development / degradation of industry, especially in relatively energy-intensive industries, change
in the life model of the population, increase / decrease in energy efficiency and many others . The
investment cycle in the energy sector ranges from several to several dozen years. Predicting is
extremely difficult. Its effectiveness depends on many changing, interdependent factors. That is
why long-term strategic planning and consistent implementation of the set goals with possible
adjustments in response to changing environmental conditions are so important.

In both of the above points, the correlation between the possibilities of energy production and
the possibilities of its transmission to the end user is important.

Ad 3 Energy prices are largely an effect of incidental regulatory environment, energy
commodity prices on world markets, or operating costs of raw materials in the country, economic
downturn / recession of the world economy, natural disasters or technical failures but also the
valuation of the rights to CO , emissions. The effects of the negative impact on the prices of raw
materials, which have an impact on the price of electricity, can be minimized by diversifying the
directions of supplies and routes of raw material transmission. The independence of raw materials
should also be developed, and in the absence of sufficiently rich deposits, domestic production
should be maintained at a relatively high level, as a factor stabilizing the prices of energy carriers on
the domestic market.

I1. Electricity production

In February 2021, the Council of Ministers adopted the document Poland's Energy Policy
until 2040 (hereinafter PEP2040) determining planned changes in the energy sector. According to
the forecasts adopted there, electricity production in Poland will continue to grow over the next two
decades. In 2040, it is to reach over 225 terawatt hours (Chart 1).
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Chart No. 1. Production and forecast of electricity production in Poland in 2005 - 2040
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Own study based on: Annex 2 to PEP2040, Conclusions from forecast analyses for the fuel and
energy sector.

If these forecasts are confirmed, it means about 14% increase in production by 2030 and
nearly 28% increase by 2040. PEP2040 assumes a relatively high growth of 1.9% annually. It is
likely that the increasing efficiency of energy use and the use of less energy-consuming
technologies will result in the increase in electricity demand in the next two decades being lower
than assumed in PEP2040.

In recent decades, electricity in Poland was mainly produced by burning black coal and
lignite. The share of this raw material in the energy mix is systematically decreasing. In 1990 it was
about 90%, in 2016 80%. In 2020, slightly over 70% of energy from coal was produced in Poland.

In line with the assumptions of PEP2040, the share of coal in the energy mix will drop to
56% by 2030 and 28% in 2040. Until 2030, this decrease will be compensated by the increase in the
share of renewable energy sources to 32% in 2030 and 40% in 2040, and from the mid-30s by the
connection to the system of the first of the six nuclear power plant units. The role of natural gas will
also increase in the power system, in heating and in the household and municipal sector. This will
be related to the relatively high flexibility of generation capacities based on this fuel and lower
emissions compared to black coal and lignite.

Despite the assumed reduction in the share of coal in the energy mix, the high demand for
this raw material will continue. Where will it come from? PEP2040 mainly indicates domestic
production, which will mean opening new mines, deepening shafts, and building new or expanding
existing mining levels. Black coal mining in Poland, however, has been gradually decreasing from
140 million tonnes in 1995 to 63.4 million tonnes in 2018. The shortage of domestic raw material is
supplemented by import, which has almost doubled in recent years from 10.34 million tonnes in
2008 to 19.68 million tonnes in 2018 [TVN24].

The Polish government is working on reforming the coal sector. It will consist in creating a
new entity, which will take over coal assets from state-owned companies. They are an increasing
burden slowing down the energy transformation. Without freeing oneself from the coal ballast, it
will be difficult for energy companies to implement investment programs in renewable energy
sources.

In accordance with the assumptions of the restructuring plan, the National Energy Security
Agency (hereinafter NABE) will be established, which will take over coal-fired power plants owned
by the largest state-owned energy companies: PGE, Enea, Tauron. Only these three entities
generated nearly 70% of electricity in Poland in 2019, the vast majority of which comes from coal.
NABE will manage the acquired coal assets until they are completely decommissioned.
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Are the government's plans to restructure the power sector and consolidate coal assets in one
entity likely to be implemented? The government seems determined to achieve its goal.
Undoubtedly, there is a need for a public debate on the future of the electricity generation sector in
Poland, as well as the pace of the transition from coal.

Minister Artur Sobon, responsible for the reform, assumes that NABE will be a commercial
project. It will be rather impossible. In the current market environment, the production of energy
from coal is less and less profitable, and with the rising prices of CO , emission allowances, it is
conducted with a negative margin. Coal assets depreciate and an additional complication is the
division of debts of consolidated companies. Sobon assumes creating a mechanism that will
eliminate a possible financial gap and make NABE a profitable project. It seems that the costs of
maintaining coal-fired energy will largely fall on the shoulders of taxpayers. It will undoubtedly
also reduce the competitiveness of Polish companies.

I11. Natural gas as an intermediate fuel

According to the assumptions of PEP2040, in the coming years, the increase in gas
consumption on the domestic market will take place through:

1. Construction of gas and steam power units;

2. Stimulating internal demand through deeper gasification of the country. According to
the plan of Gaz-System SA, the company responsible for the transport of natural gas and
management of the transmission network in Poland, the length of the natural gas transmission
network from approx. 12,000 km will now be increased to approx. 14,800 km in 2029 [Gaz-System
SA]. The level of gasification in municipalities in Poland will increase from 65% in 2019 to 77%
already in 2022;

3. Increasing the use of gas in the form of LNG and CNG as an alternative fuel in sea
and land transport;
4. It is estimated that reserve generating units will be created for renewable energy

sources for which a flexible power reserve is needed. Gas-fired power plants are characterized by a
relatively high level of controllability. Although gas is a more expensive fuel than coal, due to the
rising prices of emission rights, the final price of energy produced in gas units will be competitive
with coal.

Gaz-System SA, in its forecast of the demand for gas transmission services on the domestic
market for 2018-2040, developed two variants of the increase in demand: Moderate Growth (UW)
and Optimal Growth (OW) (Chart 2). Both variants are based on the signed contracts for connection
to the transmission network, GDP growth (UW - assumes low growth of PBK, with the possibility
of recession; OW - assumes moderate GDP growth in the absence of recession) and gas prices
(UW- assumes price increase due to on the increased demand for the raw material in other EU
countries; OW - assumes a moderate increase in the price of gas due to the access to the common
market of the European Union and supplies of liquefied gas to Poland) [Gaz-System SA].
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Chart No. 2. Annual demand for the transmission service based on the forecast of Gaz-System
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Own study based on: National ten-year transmission system development plan for meeting the
current and future demand for gaseous fuels for the years 2020-2029 , p. 22

According to the forecasts Gaz System 2030 will record an increase in demand for gas,
according to the scenario of 2.6 billion m*® to 8.4 billion m®, mainly in the power industry. Where
will we get the additional amount of raw material? PEP2040 emphasizes the development of
domestic production, the development of unconventional methods of gas extraction as well as the
exploration and exploitation of foreign deposits by domestic entities (especially on the Norwegian
Continental Shelf due to the finalization of the Balitc Pipe gas pipeline in 2022). Efforts to increase
production and increase the share of domestic raw material in the overall consumption balance will
not satisfy the growing demand. Domestic natural gas production in 2040 will remain more or less
at the current level [Appendix 1 to PEP2040]. PEP2040 assumes that the increased demand for
imported raw material will be covered. In the next decade, however, the structure of the directions
of natural gas imports will change. The raw material imported from the east will be replaced with
Norwegian gas, LNG from the USA and Qatar. The so-called Yamal contract, under which we
import from Russia about 9 billion m® of gas per year, expires at the end of 2022 [PGNIG 2019].
PEP2040 assumes that by then we will be able to satisfy our basic needs with deliveries from other
directions, mainly through:

1. LNG Terminal in Swinoujscie. Regasification capacity currently amounts to 5 billion
m?® of gas, but by 2021 is to be increased to 7.5 billion m® per year. The level of use of the gas
terminal in 2019 was about 60%. Depending on the development of the global LNG market, there is
a possibility to increase the capacity of the terminal to 10 billion m® until 2030.

2. Balitc Pipe. According to the plan, the investment should be completed by October
2022. The gas pipeline will transport the raw material from the Norwegian Continental Shelf.
Transmission capacity is planned at 10 billion m® of gas.

3. Construction of the so-called a floating LNG terminal in the Gdansk Bay until 2025
with regasification capacity at the level of 4.5 billion m® of gas, which, like the terminal in
Swinoujscie, will enable diversification of import directions.
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In my opinion, natural gas will play an increasingly important role as a fuel supplying the
electricity sector. Data on electricity production in recent years show a clear trend. In 2016, power
plants powered by natural gas produced 5.7 TWh of electricity, in 2017 - 7.1 TWh and in the
following year - already 9.5 TWh, which accounted for nearly 6% of the energy generated in the
country. According to the assumptions of PEP2040, the capacity of gas power plants in 2040 is to
amount to 9.7 thousand. MW (more than in coal and lignite-fired power plants - a total of 8,000
MW), there are also gas-fired CHP plants with a planned capacity in 2040 at the level of 2.74
thousand. MW. We are dealing with a synergy of several factors that will contribute to the
implementation of these assumptions. These include: the development of gas supply directions
alternative to Russia at a competitive price, market development trends forcing the creation of
reserve power plants for RES, development of the transmission system.

IV. Reduction of emissions, nuclear power plant, renewable energy sources

According to the assumptions of PEP2040, the implementation of nuclear energy is the only
way to satisfy energy shortages after excluding some of the ineffective carbon sources and to reduce
gas emissions (i.e. carbon dioxide CO , , nitrogen oxides NO  , sulfur oxides SO 4 ) and dust. The
first unit with a capacity of 1-1.5 GW should be commissioned in 2033, the next 5 units, with a
similar capacity, at intervals of 2-3 years. Are these plans real? The Polish authorities have been
working on the implementation of nuclear energy for over 10 years, the effects of these efforts are
not satisfactory. In January 2009, the Council of Ministers adopted a resolution on the development
of nuclear energy [Resolution of the Council of Ministers 2009] . In May of the same year, pursuant
to the resolution, the Government Plenipotentiary for Polish Nuclear Power was appointed (Journal
Of Laws of 2009, No. 72, item 622), and in 2014 the Council of Ministers adopted the Polish
Nuclear Power Program [Resolution of the Council of Ministers, 2014]. Polska Grupa
Energetyczna (PGE) SA, as a leading entity in the construction of nuclear energy in Poland,
established the special purpose company PGE EJ1 in 2010, whose direct task is to prepare and
implement the investment process for the construction of the first Polish nuclear power plant. In
March 2018, the Supreme Audit Office published a report on the implementation of the Polish
Nuclear Energy Program (PPEJ). The Supreme Audit Office stated that the essential tasks set out
in the PPEJ were not implemented, deemed the planned commissioning of the first unit in 2024
unrealistic, criticized the changes in the concept of building a nuclear power plant and the low
effectiveness of the activities of the relevant ministers. According to the NIK Report, PGE EJ1
spent PLN 133.2 million in the years 2010-2014, i.e. in the preparatory period before adopting
PPEJ. In 2014-2017 (until the third quarter), the expenditure amounted to PLN 776 million
(including PLN 552.5 million by public administration entities and PLN 223 million by PGE SA
and its subsidiary) [NIK 2017]. According to the NIK auditors, the main reason for the delay in the
implementation of PPEJ for several years was the lack of choice of technology and contractor for
the construction of a nuclear power plant. Although nearly three years have passed since the
publication of the NIK report, little has changed in this respect. The government is in talks with
technology vendors, but no decisions have been made. We also do not know the location of the
future power plant. PEP2040 indicates three potential locations: Kopalino in the Choczewo
commune, Zarnowiec in the Krokowa commune in Pomerania or the vicinity of Belchatow or
Patnéw. The first two towns have been taken into account for a long time and PGE EJ1
implemented the location and environmental tasks provided for by the PPEJ, and the attitude of the
local community towards the construction of power plants in their municipalities is favorable
[Partner in Business Strategies 2018] . The Supreme Audit Office estimates that the delay in starting
a nuclear power plant will generate specific costs related to the need to purchase emission rights,
estimated at PLN 253-430 million annually in 2025-2030 [NIK 2017] .

The Polish Energy Policy until 2030, adopted in 2009, set the commissioning of the first
block of a nuclear power plant for 2020. This clearly illustrates the planning errors, lack of decision
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and lack of consistency in action by all governments in power over the past decade. The situation in
terms of the condition of the Polish economy and public support for the nuclear power plant was
exceptionally favorable for the development of nuclear energy. Currently, the Polish authorities are
negotiating with three potential technology suppliers - the US, Japan and France, but unfortunately
without any specific decisions. If the assumptions of PEP2040 in the field of nuclear energy are to
be implemented in the form of the first reactor put into operation in 2033, a model for financing the
investment (in line with the rules of state aid), the choice of technology and location should be
established in the next several months. Taking into account the pace of the implementation of the
PNPP so far, it seems unlikely in my opinion.

The share of Renewable Energy Sources (hereinafter RES) in the final energy consumption
does not develop dynamically. Pursuant to Directive 2009/28 / EC of the European Parliament and
of the Council of the European Union, Poland was obliged to produce at least 15% of final energy
by 2020 from renewable sources. At the beginning of 2019, the Polish government, in the National
Energy and Climate Plan for 2021-2030 sent to the European Commission (draft) [National energy
and climate plan] , admitted that the 15% share of renewable energy in the final consumption will
not be achieved in 2020. The plan is to reach this level only in 2022. PEP2040 assumes an increase
in the share of renewable energy sources in gross final energy consumption at a level of at least
23% by 2030. In the electricity sector, the share of RES will be at the higher levels of 32% in 2030
and 40% in 2040. Increasing the share of renewable energy sources entails a lot of benefits for the
Polish electricity and energy sector, such as, for example, diversification of the local generation
infrastructure, zero emissions or limiting the import of fossil fuels. However, a question should be
asked whether the assumptions of PEP2040 regarding the share of RES in final energy consumption
are realistic? In the 2010-2020 decade, we increased the share of renewable energy sources in final
energy consumption by only 4.55% from 9.25% to 13.8% and we did not achieve the assumed
goals. In the 2020-2030 decade, the government assumes that the growth dynamics will more than
double, i.e. by nearly 10% (from 13.8% in 2020 to 23% in 2030).

V Conclusions

PEP2040 is conservative in many respects. It sets unambitious goals for reducing CO ,
emissions, a low growth rate of renewable energy sources in the power sector and a slow process of
phasing out coal in energy production. This raises serious concerns about the failure of the power
system, an accelerated process of closing coal-fired power plants due to non-compliance with
emission standards, and the depletion of lignite deposits faster than assumed in PEP2040. If the
process of reducing the generation capacity of lignite-fired power plants is not carried out in parallel
with the development of nuclear energy, we can expect a shortage of electricity of up to 9 GW
[Gawlikowska-Fyk A., Mackowiak-Pandera J., (2019)] . The government does not take real steps to
launch the first nuclear power plant by 2033. Meeting the assumptions of PEP2040 in this respect
seems unlikely. This may result in the necessity to extend the operation of some coal units which
are planned to be decommissioned, and thus the high costs of energy generation, negatively
affecting the competitiveness of the entire economy. There is also the risk of having to increase
energy imports from our neighbours. The mock “construction” of a nuclear power plant may also
block the development of other sectors, e.g. offshore wind farms, due to the limitations of the
transmission grid.

It seems, however, that the market will force, regardless of government actions, the
acceleration of certain processes. The constantly developing technologies of energy production
from RES that affect the decline in prices, combined with the popularization of use, will probably
cause a faster growth rate of the share of RES than assumed in PEP 2040. PPAs - Corporate Power
Purchase Agreements concluded between energy producers and recipients, regardless of state-
owned producers, have gained in attractiveness.
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Abstract. The article analyzes some urgent problems of the legal governance of scientific
research, namely the adherence to the principles of academic freedom and academic integrity, as
well as protection of the right to science. The article provides the definitions of academic freedom
and academic integrity, considers relevant international and national legal documents and case-
law. It analyzes main criteria for the free use of quotations which must be adhered to in the context
of preserving academic integrity principles and observes practical consequences of different
definitions of plagiarism by education and copyright law. The author considers the normative
content of the right to science in accordnce with International Law and highlights its importance in
times of COVID-19 pandemic. The author concludes that academic freedom, academic integrity
and right to science in general are linked to economic, social and cultural rights, especially the
right to information, freedom of thought and expression, freedom from discrimination. If a state is
not able to exert every effort to implement its positive responsibility (due diligence) regarding
human right to science, including to academic freedom, such a state must be held responsible under
customary rules of International Law. In case of violations of the principles of academic integrity
comes academic responsibility which is the competence of national governmental bodies on science
and education. The only exception is plagiarism which is copyright infringment leading to civil or
even criminal responsibility and which is the competence of national civil courts.

Key words: academic freedom, academic integrity, right to science, international law,
national law.

AHOTaUisA. ¥V cmammi npoananizosano 0eski HacanbHi npobiemu npasosoco pecynio8aHHs
chepu  HAYKOBUX OOCNIOJNHCEHb, a came OOMPUMAHHS NPUHYUNIE aKAOeMiyHoi c80000u ma
akaodemiuHoi 00bpouecHoCmi, a MaKoxdC 3abe3neuenHs npasa Ha Hayky. Y cmammi Hagoosmucs
BUBHAYEHHS] AKAOeMIYHOI c80000u ma akademiyHoi 000pouecHoCmi, po32na0aromsvcs 8i0N0BIOHI
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MIJICHAPOOHT MA HAYIOHANbHI NPABOBI OOKYMEeHmU ma cy008a npakmuxd. AHanizylomscs 0CHOBHI
Kpumepii 6i1bHO20 BUKOPUCMAHHS YUmam, AKux cl1i0 0Ompumy8amucs 8 KonmeKkcmi 3a6e3neyeHms
NPUHYUNIB aKademiuHoi 00OpouecCHOCmi, A MAKONC PO32IA0AMbCA NPAKMUYHI HACAIOKU DI3ZHUX
8U3HAYeHb niaziamy, nepeddaveHux 3aKoHO00A8CMEOM NpPO OC8IMy ma asmopcbke npago. Aemop
PO3271A0AE HOPMAMUBHULL 3MICI Npaéa HA HAYKY 6ION0GIOHO 00 MIJCHAPOOHO20 Npasa ma
niokpecnioe 1020 3Havenus 6 nepioo nanoemii COVID-19. Asmop npuxooums 00 BUCHOBKY, WO
akademiuna c80000a, axademiuHa 000poOYecHiCMb 1 NPABO HA HAYKY 6 UYIIOMY NO8 SA3aHI 3
EeKOHOMIUHUMY, COYIANbHUMU MA KYIbMYPHUMU NPABAMU, 0COOAUB0 3 NPABOM HA IHGopmayiio,
60000010 OYMKU MA BUPAdICEHHS NO215018, 80000010 610 Juckpuminayii. Axkuo Oepocasa He 6
3MO031 QOKIACMU 6CIX 3VCUNb, WO0D peanizysamu 80K NO3ZUMUBHY Bi0N0GIOANbHICMb (HALEIHCH)Y
0bauHicms) w000 NPasa NOUHU HA HAYKY, 8 MOMY YUCTL HA aKadeMiuHy c80000y, maxka depicasa
NOBUHHA HeCcmuU BION0BIOAILHICIb 3a 36UYAEBUMU HOPMAMU MIJNCHAPOOHO20 npasda. Y pasi
NOpYUeHHs NPUHYUNIE AKAOeMIYHOI 000pOYeCHOCMI HACMAE aKademiuHa 8i0N0BIOANbHICMb, KA €
KOMNEemeHyieto HayiOHAbHUX 0epPIHCABHUX 0p2aHtis 8 cihepi nayku ma ocsimu. €OUHUM SUHANKOM €
naaziam, AKUll € NOPYUWIEHHAM a8MOPCbKUX Npas, wo npu3eooums 00 YUBLIbHOI abo Hasimb
KPUMIHAILHOL 6I0N08I0ANbHOCTI, | AIKULL € KOMNEMEHYIEI HAYIOHAIbHUX YUBLIbHUX CYOI8.

KurouoBi ciioBa: axademiuna ceobooa, akademiuna 00OpoOYecHiCmb, NPABO HA HAVKY,
MIJCHAPOOHE NPaso, HaYioHAIbHE NPABO.

AHHOTAUMsI. B cmamve nNpoOAHAIUUPOBAHLL HEKOMOpblEe AKMYAlbHble NPOoOIEeMbl
npagoBo2o pe2yiuposanus cgepvl HAYYHLIX UCCLe008AHU, A UMEHHO COOM00eHUe NPUHYUNOS
akademuyeckou c800600bl U AKA0eMUdeckol 000poYecmHOCmuY, a makadce obecneuenue npasa Ha
Hayky. B cmamve npueoosmcsa onpeodenenusi axademuyeckou c80000bl U aAKAOEMUYECKOU
00b6pouecmHocmu, paccmMampusardmcs. COOMEEemMCmeywue MenCcOyHapoOHvle U HAYUOHAbHbIE
npasogvie OOKYMEeHMbl U CYOeOHAsl NpaKmuka. AHAIU3UpYIOmcs 0CHO8Hble Kpumepuu c80000HO20
UCNONL306AHUSL YUMAM, KOMOpble O0NNHCHbI COON0OAMbCSL 8 KOHMeEKCme 00ecneyuetuss NPUHYUNos
axkademuueckol 000po4ecCmHOCMU, A MAKHCe PACCMAMPUBAIOMC NPaAKmudecKue nocieocmeus
PA3IUYHbIX ONpedesieHull niasuama, npedycmMomperHblX 3aKOHO0AmMeNbCmeom 06 00pazoeanuu u
aemopckom npagse. Asmop paccmampugaem HOPMAMUBHOE cooepicanue npasa Ha HAYKY 6
COOMBEMCMBUL C MENCOYHAPOOHBIM NPABOM U NOOYEPKUBAEM €20 3HAYEHUEe 68 Nepuod NAHOeMuu
COVID-19. Asmop npuxooum K 6bl800y, 4mMO aKademuueckas c80000d, aKademMuieckas
0006pouecmHOCmMb U NPAO0 HA HAYKY 6 YENOM CBSA3AHbl C IKOHOMUYECKUMU, COYUATbHbIMU U
KYIbMYPHLIMU NPABAMU, OCOOEHHO NpABoM HA UHpopmayuto, c606000U MbICIU U BbIPANCEHUS,
6000001 om Ouckpumunayuu. Eciu 2ocyoapcmeo He 6 cOCMOAHUU cOenamb 6ce B03MONCHOE,
Yymoobbvl peanu306amsv €601 NOZUMUBHVIO OMEEMCMBEHHOCMb (OONHCHYIO OCMOMPUMETbHOCb)
KacamenbHo Npaséa 4Yeiloeeka HA HAYKY, 6 MOM Yucie HA aKademMuyecKkylo c600600y, maxoe
20Cy0apcmeo  OONIHCHO HeCmu OmMEemCcmeEeHHOCb 36 COOMBEMCMEUU ¢ OObIYHLIMU HOPMAMU
MeAHCOYHAPOOHO20 npaesa. B ciyuae napyuwienus npuHyunog axademuyeckol 006ponopsoouHOCmu
Hacmynaem — aKaoemMuueckas — OmMEemCMmEeHHOCMb,  KOMOpAs — A6ISAemcs — KoMNnemeHyuel
HAYUOHANbHLIX 20CYOAPCMBEHHbIX Op2aHo8 6 cghepe HayKu u obpazosanus. EouncmeeHHbiM
UCKIIOYUEHUEM SI8NIeMCsl NIA2Uam, KOMopblil A6IAemcs HapyueHuem asmopcKux npas, npueooum K
2PANCOAHCKOU UMY  0adce  Y20N06HOU  OMBEMCMBEHHOCMU, U  8X00Um 8 KOMNEemeHYuio
HAYUOHANbHBIX SPANACOAHCKUX CYOO08.

KuroueBble ¢ji0Ba: akademuueckas c60600a, akademuieckas 000pouyecmHOCMb, NPaso Ha
HAyKy, MeNcOYHapOOHOe NPago, HAYUOHAIbHOE NPABO.

Introduction. To make a thorough scientific research in International Law is not an easy
task as it may seem from the first glance. One has to operate relevant international legal
methodology, i.e. to use different scientific methods in a proper way; to apply the basic principles
of academic integrity; to understand the general structure of scientific paper and to know how to
publish the results of scientific research; to make a practical application of the scientific results
ensuring the integration of science and industry production (business); to understand the features of
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the legal regulation of scientific activity in Ukraine and other countries; to be able to integrate one’s
own scientific results into the world and European research areas, in particular in the sphere of
International Law.

Ukraine is at the stage of reforming the scientific activity sector, not least thanks to the
provisions of the Association Agreement with the European Union (Articles 374-377) [Association
Agreement, 2014]. Some important results have already been achieved, e.g. the creation of National
Research Foundation of Ukraine which provides grant support for scientific research in the fields of
natural, technical, social and human sciences; state certification of scientific activities of
universities and research institutions; introduction of scientific degree ‘Philosophy Doctor’ (PhD)
that is the generally recognized in the world scientific community; more stringent requirements for
awarding the academic titles, etc. Meanwhile, many problems still remain unsettled, among them —
the overall negligence of the academic integrity in scientific legal research, infringements of
academic freedom, incomprehension of the importance to integrate the Ukrainian science in general
and internationl legal research in particular into the world and European research areas, etc. These
problems can be better understood and delt with if Ukrainian scientists and governmental
authorities be aware of the legal consequences for violations of the academic freedom or academic
integrity principles as well as legal consequences for enfringments of the human right to science.

The purpose of the research is to analyze some urgent problems of the legal governance of
scientific research, namely the adherence to the principles of academic freedom and academic
integrity, as well as to determine the place of the right to science in International Law.

Recent literature review. The issues of legal governance of academic freedom and the right
to science have been duly elaborated in academic literature. Academic freedom was highlighted in
Ukrainian scientific literature (Davydova N., Maslova N., Mokliak V., Gerciuk M.), but mainly
from the pedagogical and philosophical stanpoints. The works of some foreign authors (Vrielink J.,
Lemmens P., Parmentier S., Beiter K.D., Karran T., Appiagyei-Atua K., Parmar S.) may be
appraised for the thorough analysis of international legal documents and judicial practice in this
regard. Scientific papers of such foreign authors as Barham K., Hubert A.-M., Mancisidor M.,
Shaver L., Porsdam Manna S., Dondersd Y., Mitchelle C., Bradleyf V., Choug M., Mannh M.,
Churchg G. and Porsdamk H. are referred to in this article within the context of the right to science.
Meanwhile, Ukrainian authors didn’t pay enough attention to this question. The issue of the legal
governance of academic integrity received proper consideration neither in Ukrainian nor in foreign
scholars’ papers. The author of this article analyzes mainly national and international legal acts on
education and copyright as well as reports of some international organizations related to the issue.

Main research results. Academic freedom is the fundamental value of any democratic
society. Academic freedom includes the liberty of individuals to express freely opinions about the
institution or system in which they work, to fulfil their functions without discrimination or fear of
repression by the State or any other actor, to participate in professional or representative academic
bodies, and to enjoy all the internationally recognized human rights applicable to other individuals
in the same jurisdiction [General Assembly, 2020: 6]. Academic freedom comprises individual and
institutional rights, and entails various obligations for the public authorities [Vrielink J., Lemmens
P., Parmentier S., 2011: 138], since it extends not only to members of the academic community but
also to educational institutions [Human Rights Watch, 2005: 14] and may be properly implemented
with the help of governmental assistance. Academic freedom is protected by Article 54 of the
Ukrainian Constitution [Koncmumyyis Vxpainu, 1996] and the Law of Ukraine ‘On Higher
Education’ (Articles 1, 2, 57) [3axon Vrpainu “Ilpo euwy ocsimy”’, 2014].

Under Article 15 of the International Covenant on Economic, Social and Cultural Rights, the
States Parties undertake to respect the freedom indispensable for scientific research and creative
activity [International Covenant on Economic, Social and Cultural Rights, 1966]. On April 30,
2020, the UN Committee on Economic, Social and Cultural Rights issued Comment No. 25 on
science and economic, social and cultural rights where underlined that freedom of research includes
the following dimensions: protection of researchers from undue influence on their independent
judgment; the possibility for researchers to set up autonomous research institutions and to define the
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aims and objectives of the research and the methods to be adopted; the freedom of researchers to
freely and openly question the ethical value of certain projects and the right to withdraw from those
projects if their conscience so dictates; the freedom of researchers to cooperate with other
researchers, both nationally and internationally; and the sharing of scientific data and analysis with
policymakers, and with the public wherever possible [Committee on Economic, Social and Cultural
Rights, 2020: 9]. Although UNESCO Recommendation concerning the Status of Higher-Education
Teaching Personnel is not an international instrument on academic freedom, guaranteeing academic
freedom in higher education is a fundamental concern of the document [Beiter K.D., Karran T.,
Appiagyei-Atua K., 2016: 268]. The UN Human Rights Council addressed academic freedom
through its jurisprudence under Article 19 of the International Covenant on Civil and Political
Rights (i.e. right to hold opinions and freedom of expression) in the cases of Faurisson v. France
and Adimayo M. Aduayom et al v. Togo [Parmar S., 2019].

On the European level, Article 13 of the Charter of Fundamental Rights of the European
Union explicitly provides that academic freedom shall be protected [Charter of Fundamental Rights
of the European Union, 2000]. Article 10 of the European Convention on Human Rights stipulates
that everyone has the right to freedom of expression which includes freedom to hold opinions and to
receive and impart information without interference by public authority and regardless of frontiers
[European Convention on Human Rights, 1950]. This right may be subject only to such restrictions
which are prescribed by law, necessary in a democratic society and proportional. The European
Court on Human Rights (hereinafter — ECHR) has underlined the importance of academic freedom
in line with Article 10 in a number of its cases, e.g. Sorgu¢ v. Turkey, Sapan v. Turkey, Aksu v.
Turkey Hertel v. Switzerland, Mustafa Erdogan and Others v. Turkey etc. [Research Division of the
European Court of Human Rights, 2011: 35-37]. In the latter case, the ECHR expressed its opinion
that the academic freedom in research should guarantee freedom of expression and of action,
freedom to disseminate information and freedom to conduct research and distribute knowledge and
truth without restriction [European Court of Human Rights, 2014]. It made an important conclusion
that academics’ freedom grants the sientists a right to express freely their views and opinions, even
if controversial or unpopular, in the areas of their research, professional expertise and competence
[European Court of Human Rights, 2014]. In its judgemnt in the case of Sorgu¢ v. Turkey the Court
stressed that Article 10 ‘comprises the academics’ freedom to express freely their opinion about the
institution or system in which they work’ [European Court of Human Rights, 2009].

The right to academic freedom of the author of this article has been infringed for several
times in the context of scientific discussion on the legal status of LGBTIQ people. A paper
providing solely some medical data on sexual orientation and gender identity as well as
deliberations upon the nature of the prohibited grounds for discrimination was not admitted for
publication in a prominent scientific journal because, as its editor in chief put it, the paper ‘didn’t
reflect the opinion of the majority of the population’, though that statement contradicted the results
of the sociological surveys available at that time. Besides, the author was not allowed to take part in
the discussion on those issues at a popular channel. These facts testify that scientific deliberations
on some contradictory issues of International Law, in particular human rights law, or as the ECHR
described them — ‘controversial’ issues, are not welcome in some academic environment and that
there is still censorship in Ukraine which is prohibited by Article 15 of our Constitution.

Another important question is academic integrity. Academic integrity is the commitment to
and demonstration of honest and moral behavior in an academic setting [University of North
Carolina at Chapel Hill]. According to the Law of Ukraine ‘On Higher Education’, academic
integrity is a set of ethical principles and rules, which should guide participants during the
educational process and scientific activities in order to ensure confidence in learning outcomes and /
or scientific achievements (Article 1) [3axon Vkpainu “Ilpo euwyy ocsimy”, 2014]. These principles
are responsibility, trust, impartiality, respect for the person, their honor and dignity, respect for
diversity of thoughts, honesty, transparency, equality and non-discrimination, justice, tolerance,
truthfulness, etc. [Institute of International Rlations]. Academic integrity deals with such questions
as adherence to the rules for direct and indirect quotations, as well as designing the list of

48



Axmyanvni npobaemu MidxcHapoOHux sionocus. Bunyck 146. 2021.

references. There are various forms of the violations of academic integrity (such as plagiarism, self-
plagiarism, fabrication, falsification, deception, bribery, etc.) which must lead to the academic
responsibility (Article 42 of the Law of Ukraine ‘On Education’) [3axon Vkpainu “Ilpo oceimy”,
2017]. Regulatory governance of the academic integrity in Ukraine consists of the Laws of Ukraine
‘On Education’; ‘On Scientific and Scientific-Technical Activities’, ‘On Higher Education’, ‘On
Professional Education’, ‘On General Secondary Education’, ‘On Preschool Education’, ‘On
Extracurricular Education’; regulations of the Cabinet of Ministers of Ukraine, central executive
bodies; statutes and other internal regulations (codes of conduct, ethical codes, rules of procedure
on violations of academic integrity, etc.) of educational and research institutions.

The main criteria for the free use of quotations in accordance with Ukrainian, European and
International Law are: (1) public access (publication), (2) reference to the author and source, (3) fair
use to the extent justified by the intended purpose. Thus, copyright regulations relating to
quotations are contained in the Civil Code of Ukraine (Article 444), Law of Ukraine ‘On Copyright
and Related Rights’, Criminal Code of Ukraine (Article 176) and other regulatory legal acts.
According to the Law ‘On Copyright and Related Rights’, a quotation must be used by other
persons with a mandatory reference to the author and the source of the quotation (Article 1) [3axon
Vrpainu “IIpo asmopcwvke npaso i cymixcni npasa’”, 1994]. Without the consent of the author (or
other copyright holder), but with the obligatory indication of the author’s name and the source, it is
allowed to use of quotations from published works to the extent required by the specific purpose if
such usage is determined by the polemical, scientific or informational nature of the work to which
the quotations are included (Article 21) [3axon Vkpainu “Ilpo asmopcvke npaso i cymiocni npasa”,
1994].

According to Article 10 of the Berne Convention for the Protection of Literary and Artistic
Works, it shall be permissible to make quotations from a work which has already been lawfully
made available to the public, provided that their making is compatible with fair practice, and their
extent does not exceed that justified by the purpose [Berne Convention, 1979]. According to Article
5 of the Directive 2001/29/EC of the European Parliament and of the Council on the Harmonisation
of Certain Aspects of Copyright and Related Rights in the Information Society, quotations for
purposes such as criticism or review, provided that they relate to a work or other subject-matter
which has already been lawfully made available to the public, that, unless this turns out to be
impossible, the source, including the author’s name, is indicated, and that their use is in accordance
with fair practice, and to the extent required by the specific purpose [Directive 2001/29/EC, 2001].

One of the most urgent and pressing issues relating to academic integrity is plagiarism. There
is a difference in the title and definition of plagiarism in the Laws of Ukraine ‘On Higher
Education” and ‘On Copyright and Related Rights’ which has already caused some legal collisions
and problems for judicial practice. Law ‘On Higher Education’ in Article 6 stipulates that
‘academic plagiarism’ is publication (in part or in full) of scientific results obtained by others as the
results of their own research and / or reproduction of texts published by other authors without
indication of authorship [3axon Vkpainu “Ilpo euwy oceimy”, 2014]. Meanwhile, Law ‘On
Copyright and Related Rights’ in Article 50 provides: ‘plagiarism’ is the publication, in whole or in
part, of another’s work under the name of a person who is not the author of this work [3axon
Yrpainu “Ilpo asmopcwvke npaso i cymixcni npasa”’, 1994]. The Ministry of Education and Science
tried to explain the difference in its Letter No. 1/9-650 of 23 October 2018. Academic plagiarism is
regarded as a violation of the ethical norms of the academic community which leads to academic
responsibility, and copyright infringement — as an offense for which liability is established by the
Civil Code [Minicmepcmeo oceimu i nayku Yxpainu, 2018]. Publishing the results obtained by
others under one’s own authorship with the permission of these persons is not a copyright
infringement, but is an academic plagiarism [Minicmepcmeo oceimu i nayku Yxpainu, 2018].
Copyright has a limited validity period: after the expiration date, the work may be used without the
consent of the authors or their successors and without payment of appropriate remuneration, but this
does not eliminate the need to refer to the authors during direct or indirect quotations
[Minicmepcmeo oceéimu i nayxu Yxpainu, 2018]. In other words, there are different practical
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consequences of these various definitions of plagiarism in accordance with education and copyright
law: in the first case comes academic responsibility (which is the competence of the Ministry and
other educational and scientific bodies), and in the second case comes civil or even criminal
responsibility (which is the competence of the court).

Academic plagiarism became the subject matter of the ECHR case-law. In 2014, the Court
rendered its judgment in the case of Hasan Yazici v. Turkey. This case was lodged with the Court by
a Turkish national, Mr Hasan Yazici against Turkey. In 1981, a well-known journalist published an
article in the daily newspaper ‘Cumhuriyet’ in which he drew attention to the similarities between
the books ‘Mother’s Book’, written by Professor Dr I.D., and that of Dr Benjamin Spock
entitled ‘Baby and Childcare’ [European Court of Human Rights, 2014]. In 1998, the applicant,
acting as the head of the Ethics Committee of the Turkish Academy of Sciences, submitted a report
in which tried to attract attention to the fact that Professor Dr 1.D. had committed plagiarism in his
‘Mother’s Book’ and asked the Council of the Academy of Sciences to take various actions in this
regard, however, no action was taken [European Court of Human Rights, 2014]. After that,
Professor Dr 1.D. brought a number of civil actions for compensation against the applicant before
Turkish courts of first instance, then —appellation and cassation courts stating that Mr Hasan
Yazict’s assertions constituted a breach of his personality rights; and the Turkish courts ordered the
applicant to pay compensation to Professor Dr I.D. [European Court of Human Rights, 2014]. The
ECHR, inter alia, decided that there had been an unjustified interference with Mr Yazici’s freedom
of expression in breach of Article 10 of the Convention.

Although human rights bodies do not usually refer to the right to science, its normative
content is vague and underdeveloped [Barham K. and Hubert A.-M., 2016], has to be clarified and
better specified [Mancisidor M., 2015: 1], it is enshrined in main human rights treaties, such as:
International Covenant on Economic, Social and Cultural Rights (Article 15), Charter of
Fundamental Rights of the European Union (Article 13), Additional Protocol to the American
Convention on Human Rights in the Area of Economic, Social and Cultural Rights (Article 14),
Arab Charter on Human Rights (Article 42), Protocol on the Rights of Women in Africa of the
African Charter on Human and Peoples’ Rights (Article 12(2)). The right is also provided in Article
27 of the Universal Declaration on Human Rights which has gained a customary nature. The right
of individuals to science and the obligation of states to cooperate in science are enshrined in several
‘soft law’ instruments, e.g. UN Declaration on the Use of Scientific and Technological Progress in
the Interests of Peace and for the Benefit of Mankind, Universal Declaration on the Human Genome
and Human Rights, UNESCO Declaration on Science and the Use of Scientific Knowledge,
International Declaration on Human Genetic Data, Universal Declaration on Bioethics and Human
Rights, Venice Statement on the Right to Enjoy the Benefits of Scientific Progress and its
Applications, UNESCO Recommendation on Science and Scientific Researchers. The right to
science is protected by Article 54 of the Ukrainian Constitution [Koncmumyyis Yxpainu, 1996].

Under Article 15 of the International Covenant on Economic, Social and Cultural Rights, the
States Parties recognize the right of everyone to enjoy the benefits of scientific progress and its
applications and to benefit from the protection of the moral and material interests resulting from any
scientific production of which he or she is the author; they also commit to achieve the full
realization of this right by the conservation, development and diffusion of science; to undertake to
respect the freedom indispensable for scientific research and creative activity; to recognize the
benefits to be derived from the encouragement and development of international contacts and co-
operation in the scientific field [International Covenant on Economic, Social and Cultural Rights,
1966].

The 2012 Report of the Special Rapporteur in the field of cultural rights on the right to enjoy
the benefits of scientific progress and its applications envisages that the normative content of the
right to benefit from scientific progress and its applications includes: (a) access to the benefits of
science by everyone, without discrimination; (b) opportunities for all to contribute to the scientific
enterprise and freedom indispensable for scientific research; (c) participation of individuals and
communities in decision-making; and (d) an enabling environment fostering the conservation,

50



Axmyanvni npobaemu MidxcHapoOHux sionocus. Bunyck 146. 2021.

development and diffusion of science and technology [Human Rights Council, 2012: 9]. Several
key human rights concepts are essential in the interpretation of the right to science, namely: non-
discrimination, progressive realization, minimum core obligations, direct and horizontal application,
the duties to respect, protect, and fulfil [Shaver L., 2010: 167]. Minimal obligations of states also
include prevention of harmful effects of science and technology [Porsdam Manna S. et al., 2018:
10821]. States have to take measures in order to prevent and eliminate the adverse and uncertain
consequences of scientific research. For this purpose they are encouraged to use such tools as public
participation, risk assessment, risk management, risk communication, environmental impact
assessment, precautionary principle, responsibility and liability for dangerous scientific human
activity. Many environmental treaties contain such states’ obligations, for example, on climate
change, ozone protection, GMOs, gene editing, biodiversity, geoengineering, etc. The right to
science can be enjoyed individually and collectively [UNESCO, 2009: 16]. The right to science may
be subject to some limitations which must pursue a legitimate aim, be compatible with the nature of
this right, be proportional and strictly necessary for the promotion of general welfare in a
democratic society [Human Rights Council, 2012: 12].

The right of everyone to enjoy the benefits of scientific progress and its applications became
very urgent in times of the COVID-19 pandemic, when scientific community tries to understand the
nature of a new virus and find out vaccines to counter it. Thus, this right is closely linked to the
right to health enshrined in a number of international human rights treaties. The question is two-
fold: (1) everyone has a right to access to objective and valid scientific information regarding the
source of the coronavirus, its pathogenesis, methods of treatment, duration of immune protection,
genetic predisposition to infection and complications, the mortality caused by it, the effectiveness
and side effects of the vaccines, etc.; (2) everyone has a right to access to medical treatment in case
of infection, including anti-COVID vaccines developed by scientific community, without
discrimination. Meanwhile, a right to access to medical treatment should be ensured with due regard
to some basic ethical and legal standards governing scientific biomedical research, such as the right
to free and informed consent as well as the right to refuse and withdraw from any healthcare
procedures which are not scientifically grounded, as provided by the Oviedo Convention on Human
Rights and Biomedicine and its additional protocols. In academic literature devoted to the
relationship between COVID-19 and International Law, experts discuss the need to apply the
precautionary principle to current situation with quarantines, lockdowns, in other words, restrictions
posed by governments on human rights, as well as to the compulsory vaccination. The essence of
the principle is as follows: if there is reason to believe that a particular technology, product or
activity can harm the environment or human health and there is scientific uncertainty regarding the
nature and extent of such damage and possible risks, measures to prevent such damage are
necessary and fully justified [Raffensperger C. and Barret K., 2001]. Due to scientific uncertainty
regarding the source of the coronavirus, its pathogenesis, methods of treatment, duration of immune
protection, genetic predisposition to infection and complications, the mortality caused by it,
restrictions posed by governments on human rights, in particular right to assembly and free
movement, may be justified. At the same time, due to uncertainty regarding the effectiveness and
side effects of the anti-COVID vaccines a right to refuse immunization must be preserved to
everyone. Furthermore, another important problem arises: a right to enjoy the benefits of scientific
progress may collide with a right to benefit from the protection of the moral and material interests
resulting from any scientific production, i.e. right of population to access to vaccines contradicts the
rights of scientific community to protect intellectual property rights regarding such vaccines.
International Law provides some solution to the problem in the form of compulsory licensing
(Article 31bis of the TRIPS Agreement).

Conclusions. The right to science is enshrined in a number of international treaties and ‘soft
law’ instruments. It comprises access to the benefits of science by everyone, without discrimination;
freedom indispensable for scientific research; participation of individuals and communities in
decision-making; an enabling environment fostering the conservation, development and diffusion of
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science and technology; prevention of harmful effects of science and technology, including by the
application of the precautionary principle.

The right to academic freedom the integral part of the right to science and also protected by
International Law. Academic freedom has become the subject matter of the human rights bodies’
case-law. It comprises the protection of researchers from undue influence on their independent
judgment; the possibility for researchers to set up autonomous research institutions and to define the
aims and objectives of the research and the methods to be adopted; the freedom of researchers to
cooperate with other researchers, both nationally and internationally, etc.

Academic freedom and the right to science are linked to some economic, social and cultural
rights, especially the right to information, freedom of thought and expression, freedom from
discrimination, etc. These rights are protected by Ukrainian legislation. In order to ensure human
rights to science, including to academic freedom, a state has to fulfil some positive and negative
obligations. If it is not able to exert every effort to implement its positive responsibility, or due
diligence, such a state must be held responsible under customary rules of International Law.
Concerning Ukraine, one may assert that the integration of national science into the world and
European research area is an integral part of its obligations under human rights treaties as well as
the EU Association Agreement.

Academic integrity is an inalienable part of the right to science which envisages obligations
for scientists and is provided mainly by national legal acts on education and copyright protection.
Some basic rules for quotations, though, are prescribed by international intellectual property law.
Besides, academic plagiarism became the subject matter of the ECHR case-law. In case of
violations of the principles of academic integrity comes academic responsibility, e.g. refusal to
award or deprivation of the awarded scientific degree or an academic title, which is the competence
of national educational and scientific governmental bodies. The only exception is plagiarism which
is copyright infringment leading to civil or even criminal responsibility and which is the
competence of national civil courts.
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Anoranis. 36potinuii kougnikm 6 Yrpaini mpusae 3 2014 poky. Ha cv0200mui 3azanrvha
KIbKiCmb 3a¢hiKcosanux cmepmeti nepesuwyula 0ecsims Muciay YUBLIbHUX 0cCib6 ma YYacCHUKIG
ootiosux Oitl. [lJoous, mobmo ni0 uac Yvbo20 OOCHIONCEHHS, Y KIIbKICMb 30L1bULYEMbC.
€sponeticbka pecioHanrbHa cucmema 3axucmy npasé noounu, 3oxkpema €CIII, supiwye yro
npobnemy 080Ma B63AEMONOG'A3AHUMU  HANPAMKAMU. [THOUBIOVANLHUMU MA  MIdHCOEPIHCABHUMU
3aseamu. JlocniodceHHsa hOKycyemvbcs HA KIOHYOBUX DIULEHHAX MINCHAPOOHUX, PeiOHANbHUX mda
HAYIOHAbHUX CYOi8 8 KOHMEKCMI eKCmpamepumopiaibHo20 3acmoCcy8anHs npas 1oOUuHu y cnocio
BU3HAYEHHS CYO '€Kma 6i0N0BIOANILHOCMI 3A NOPYUIEHHS NPA8 JHOOUHU N03A MENCAMU KOPOOHIE
oeparcasu Ha OCHOBI eheKmUBH020 KOHMpOio. JOCHiONCenHs: KPUMUYHO OYIHIOE He8iON08IOHICMb
nosuyiu €CIIJI y piwennsx Bankovic ma Aj-Jedda. Boowouac, o0ocniodcenns mooenroe
3ACMOCYBAHHS eKCMPpAmepumopiaibHoi 10pucOUKyii y MidcoepiIcasHux 3an6ax Ykpainu npomu
Pocii (wooo Kpumy ma wooo Cxiowoi Ykpainu) na ocnosi npeyedenmy Loizidou, a maxooic
OKpecnioe HOBI (hopmu nopyuienus npas aoounu y Kpumy.

Kuro4oBi cioBa: excmpamepumopianvha 1opucOuKyis, MiscOepicasti 3aa6u, nopyuleHHs
npas noounu y Kpumy, epexmusnuii konmpons, 30potinutl Kongaixm

AnHoTanus. Boopyoicennviti konpaukm 6 Yrpaune npoodonsicaemcs ¢ 2014 2o0a. Ha
Cce200HAWMNUL OeHb 0bLjee KOIUYecmeo 3apecucmpupo8aHtblx cmMmepmell NPegblCUNO 0ecsimb MblCaY
epadicoanckux auy u goeHuvix. C KaxcoviM OHeM, m.e. 8 X00e HACMOAUe20 UCCIe008aAHUs, MO
yucno yeenuuuganocs. Kax ykasamo eviwe, Eeponelickas pecuoHalbHAs cucmema 3aujumsl npas
yenoseka, 6 wacmuocmu ECIIY, pewaem smy npobremy 6 08yX 63auUMOCEA3AHHbIX HANPAGNEHUSX.!
UHOUBUOYATIbHBIE U MedHc20CyOapcmeeHuble 3as6Kku. Hccneoosanue ¢hokycupyemcs Ha KI04egblx
PeUuleHUax  MedCOYHAPOOHBIX,  PECUOHANbHBbIX U HAYUOHANLHLIX  CYO08 8  KOHMeEKCme
IKCMPAmMeppumopuaIbHo20 NpUMeHeHUue Npas 4YeloeKkd NoCpeoCcmeom onpeoeieHus cyovekma
0meemcmeeHHOCMU 34 HAPYWeHUe Npae YeloseKd 3d Npeoeirdamu Spanuy 20cyoapcmea Ha 0CHOGe
agpgpexmusnozco xoumponsa. Hccnedosanue Kpumuyecku oyeHusaem Hecoomeemcmeue no3uyuil
ECIIY 6 pewenusx Bankovic u Aj-Jedda. B mo e apems, ucciedogarnust mooenupyem npumeHeHue
IKCMPAMeppUmopUaIbHOl IOPUCOUKYUU 8 MeHC20CYOapPCMBEHHbIX 3ds6l1eHUsX YKkpauna npomug
Poccuu (no Kpvimy u Bocmounoiui Yxpaune) na ocnose npeyedenma Loizidou, a makoice
onpeoensem Ho8ble hopMbl HapyuleHull npas yenogexa 8 Kpuvimy.

KualoueBble ciaoBa: skcmpameppumopuanbHas 10pUCOUKYUS, MENHC20CYOapCmeeHHble
3as6n1enus, HapyuieHus npae udenogeka 6 Kpwvimy, s¢hghexmusHbvlii KOHMPOL, 600PYI’CEHHbII
KOHMAUKM

The current problem. As a presumption, human rights apply to a subject situated within
the territorial boundaries of the state. However, in some circumstances, the state remains its status
of human rights duty-bearer outside its boundaries and, thus, human rights should apply. As
outlined by Besson, extraterritorial application of human rights raises, at least, seven theoretical
issues, namely as to the: (1) human rights imperialism; (2) human rights coherence; (3) human
rights pluralism; (4) international legal pluralism; (5) human rights to self-determination; (6) erga
omnes effect of extraterritorial case law; (7) margin of appreciation [Besson, 2021:880]. For the
reason of scope, this paper focuses only on the three of them: (2), (3), and (6).

The aim of the research. The present paper attempts to analyse these circumstances and
critically rethink both theoretical and practical issues arising from extraterritorial application of
human rights framework with a focus on the later.

The analysis of latest publications. In case certain human rights duties would apply at
home only, while others abroad, albeit pertaining to the same human rights, one may argue double
standards take place [Besson, 2021:881]. Besson suggests, as a solution to this problem, to reason
domestic judgments about extraterritorial cases the way domestic judges would about territorial
cases. In turn, she later objects to this solution by way of stating it would imply leveling down of
domestic human rights protection [Besson, 2021:881]. Eventually, Besson leaves the issue at hand
unresolved.
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With reference to the European Commission of Human Rights, Schabas states that the inter-
State compliant mechanism established by the Convention is a ‘vehicle' for the ‘collective
enforcement' of rights contemplated by the Convention [2]. As stated by the Council of Europe
Steering Committee on Human Rights through its inter-State case-law the Court has played a
prominent role in guaranteeing a peaceful public order in Europe. In turn, exploring the purpose of
Inter-State applications, Risini stated that travaux préparatoires had never been scrutinised from the
angle of the mechanism in question. She, therefore, challenged Schabas's thesis by posing a
question: 'whether the Inter-State application is a mechanism of collective enforcement of human
rights or one of international dispute settlement?' To this end, Risini observes that many Inter-State
proceedings were driven by interests other than the safeguarding of human rights but a combination
of collective enforcement and dispute resolution [Risini, 2018:60].

The key findings. To address this issue, the research argues that coherence is not at risk
when human rights apply extraterritorially. This is because the state’s acts or/and omissions taking
place outside its territory shall be considered as specific circumstances of the case. In turn, such
circumstances shall not automatically trigger decreasing in human rights protection level. At the
same time, international/regional judges (and not only domestic judges as mentioned by Besson)
shall still enjoy a certain level of flexibility to render fair and enforceable decisions in specific
circumstances of each extraterritorial case.

Another portion of the critique of extraterritorial application roots in the possibility of
conflicts between an interpretation of human rights duties by international and domestic courts
[Besson, 2021:880]. In turn, two solutions are offered to address this issue: one is to apply most
beneficial for human rights interpretation, while the other one is to privilege most democratic
determination [Besson, 2021:881].

However, this paper argues that neither of the suggested solutions is justified. First,
interpretation of international/regional courts shall prevail on domestic interpretation in accordance
with international/regional human rights law. Second, such characteristics as “beneficial for human
rights” and “privilege to democratic determination” will vary depending on evaluating authority.
Accordingly, contrary to the Besson’s considerations, this paper states international/regional courts’
interpretation shall prevail.

As a matter of principle, the present research disagrees with the statement that erga omnes
effect of extraterritorial case law on extraterritoriality shall be deemed as a problem [Besson,
2021:882]. On the contrary, problems arise when the case law of international/regional/domestic
courts, i.e. on extraterritorial human rights application, is not consistent and coherent. This logically
brings the reader to the next section that analyses jurisprudence on extraterritorial application on
international, regional, and domestic levels.

The case Loizidou v. Turkey (1995) concerned Turkey’s occupation of parts of Northern
Cyprus. Ms Loizidou, who had been forced out of her home during the invasion, alleged a violation
of her right to property under Article 1 Protocol 1 of the European Convention of Human Rights
[4].

Eventually, the Court found that Turkey violated human rights outside its territory based on
the following “effective control test” for extraterritorial application of human rights:

“Bearing in mind the object and purpose of the Convention, the responsibility of a
Contracting Party may also arise when as a consequence of military action - whether lawful or
unlawful - it exercises effective control of an area outside its national territory...”

The precedent of Loizdou case subsequently influenced intestate application Cyprus v.
Turkey [5] and become decisive for the ECtHR jurisprudence that is described below.

In six years, the Court decided a case regarding NATO bombing during the Kosovo conflict.
The complaint was filed against seventeen states NATO Member States which were also the ECHR
Contracting States.

In a nutshell, in Bankovic the Court mentioned “effective control test”, stated that
extraterritorial jurisdiction applies only in exceptional circumstances and, finally, observed that the
Convention was a multi-lateral treaty operating in the legal space of the Contracting States within
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which Federal Republic of Yugoslavia clearly did not fall. Thus, the Court declared the application
inadmissible [6]. If to compare with Loizidou, one may refer to Bankovic as to the illustration of the
ECtHR jurisprudence’s inconsistency (see Section II (C) of the research) or incoherency (see
Section I1 (A) of the research). However, the difference in circumstances in Loizidou and Bankovic
cases (as stated by the Court) was decisive: Cyprus ratified the ECHR (enter into force in 1953) and
Federal Republic of Yugoslavia did not. Nevertheless, in ten years the Court had changed its
approach while considering the results of military action of the United Kingdom and the United
States in Iraq that is outlined below.

The case Al-Jedda v. the United Kingdom (2011) concerned the internment of an Iraqi
civilian for more than three years (2004-2007) in a detention centre in Irag, run by British forces
[7]. The Court referred to the fact that the United Kingdom, having displaced the previous regime,
assumed control over the provision of security in Iraq. Accordingly, based on “effective control
test”, the Court confirmed the United Kingdom’s effective control over the territory of Iraq
notwithstanding the fact that Iraq (in the same degree as Federal Republic of Yugoslavia in
Bankovic) was not “ferritory ... that would normally be covered by the Convention”. Thus,
although the Court in Al-Jedda had changed the approach adopted in Bankovic, this shall be deemed
as beneficial development for extraterritorial human rights protection as it implies its wider
application.

In 2014, Russia annexed Crimea while pro-Russian self-proclaimed republics established
control over the part of Eastern Ukraine. It has triggered more than 4,000 individual applications
before the Court as well as a several interstate applications (re Crimea and re Eastern Ukraine) [8].
All the cases are pending now.

In both cases, Ukraine alleges numerous violations of human rights in Crimea and Eastern
Ukraine. By doing so, Ukraine refers to the “effective control test” to prove that Russia is human
rights duty-bearer in both cases [9]. On the contrary, Russia denies its effective control over Crimea
(until the annexation) and over Easter Ukraine through all the alleged period. As far as the
prediction of the outcomes in mentioned cases is concerned, this paper assumes that the ECtHR will
establish Russia’s extraterritorial jurisdiction in both cases based on Loizidou precedent. At the
same time, while the ECtHR has been deciding the case (during the years), violations of human
rights in Crimea are taking new form. In March 2020, Russia adopted the law which prohibits land
ownership in the Crimea for non-Russian citizens [10]. This recent example indeed suggests a
rhetorical question: how this particular (and many more others) violations can be addressed if not
by extraterritorial application of human rights framework?

As far as jurisprudence of the ICJ is concerned, the illustrative case with the same human
rights duty-bearer outside its territory (Russia) is given below.

In Georgia v. Russian Federation case, Georgia instituted proceedings relating to Russia’s
actions on and around the territory of Georgia (Abkhazia and South Ossetia) in breach of the
International Convention on the Elimination of All Forms of Racial Discrimination (CERD)
[Hathaway, 2015: 416]. The Court has applied “effective control” test based on Articles 2 and 5 of
the CERD. Although, the Court eventually concluded that neither requirement contained in Article
22 of the CERD had been satisfied, thus, the Court did not have a jurisdiction over the case, one
may still consider this case as a landmark precedent for extraterritorial application of the CERD.

In Al-Jedda case (mentioned above in the Section Il (A)), the House of Lords confirmed
extraterritorial application of the ECHR as the UK exercised effective over foreigners abroad [11].
As mentioned above, this conclusion was eventually confirmed by the ECtHR. In turn, in Al-Skeini
v the United Kingdom case, the House of Lords had to assess killing of six persons by British troops
in Basra. Eventually, it applied the UK extraterritorial jurisdiction only to the death that had
happened in a British detention facility [12].

Conclusions. As the present paper has analysed more than ten landmark decisions of
international, regional, and domestic courts, it concludes that human rights framework addresses
violations of human rights extraterritorially by way of establishing human rights duty-bearer
jurisdiction outside its boundaries based on “effective control test”.
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As the paper mostly focused on the jurisprudence of the ECtHR (as on the most solid one as
to date), it defined inconsistency between Bankovic and Aj-Jedda cases, namely both Federal
Republic of Yugoslavia (Bankovic) and Iraq (Aj-Jedda) did not fall within the ‘legal order’ of the
Convention, nevertheless, the extraterritorial jurisdiction was defined only in the Aj-Jedda case.

In turn, the research also refers to recent cases of extraterritorial application in Ukraine v.
Russia interstate application (re Crimea and re Eastern Ukraine). By way of doing so, the paper
predicts establishing extraterritorial jurisdiction in both cases based on Loizidou precedent. This
resolution, however, takes time during which Russia’s violations of human rights are taking new
forms (as in the case with the land ban for non-nationals in Crimea adopted in March 2020).
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Abstract. The main purpose of the article is to analyze the regulation of intellectual
migration and to determine the levels and mechanism of regulation, to study the features of
international migration of highly skilled workers. The advantages and disadvantages for donor and
recipient countries of intellectual migrants are considered. The main directions and centers of
attraction of migrants in the world are analyzed.

Key words: intellectual migrant, international migration, regulation of international
migration, "brain drain”, global labour market

AHoTauis. /01068100 Memoo cmammi € aHaniz pecynro8anHHs IHMeNeKmyaibHoi miepayii

Ma BU3HAYEHHS DIBHI6 MA MeXAHIZMY pe2yNio8aHHs, OO0CHIONCEHHA 0COONUBOCMEl MIHCHAPOOHOI

Miepayii eucokokeanigpikosanux npayienuxie. Poszenanymo nepesacu ma HeOoONiKu Oas KpaiH-

00HOpI6 Ma KpaiH-peyunicHmis iHmeneKkmyaibHux miepaumis. IIpoananizo8ano 0CHOGHI HaNpsimu
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ma yenmpu madsiCiHHA MI2PAHMIE ) CEIMmi.
KurwuoBi ciaoBa: inmenexkmyanvuutl Mmiepanm, MINCHAPOOHA Miepayis, pe2yio8aHHs
Mmidichapoonoi miepayii, "brain drain”, erobansruil punox npayi

AHHOTAUUA. [ 1a6HOU Yenbio cmambu A6AAEmMCs AHAIU3 Pe2YIUPOBAHUS UHMENNEKMYAlbHOU
muepayuu u onpeoeneHus ypoeHel U MeXanuzma pezyiupo8aHuss, UCCIe008aHUE 0cobeHHocmell
MENCOVHAPOOHOU ~— MUSpayuu  BblCOKOKBANUPUYUPOBAHHBIX — pabomHuukos.  Paccmompenwvi
npeumywecmea u HeooCmamxu Oisl CMpaH-00HOPO8 U CMPAH-PEeYUNUEHMO8 UHMENLEKMYATbHbIX
muepanmos. IIpoananu3uposanvl 0CHOBHblE HANPABILEHUS U YEHMPbl NPUMANCEHUS MUSPAHMO8 8
mupe.

KiloueBble ¢JI0Ba:  uHMENIEKMYANbHbIU — MUSDAHM, — MENCOYHAPOOHAS, — MUSPAyus,
peaynuposarue mexcoynapoonou muepayuu, "brain drain”, arobanvusiii peinok mpyoa.

Introduction. The globalization of the world labor market causes a general equalization of

average wages between countries, while increasing the income gap between different categories of
workers, whereby this trend is typical for both the developed countries, and developing countries,
and the global economy as a whole.
The growing income gap is primarily an increase in the differentiation of factor incomes — labor and
capital, in favor of the latter. Highly skilled workers in today's global labor market are, first of all,
owners of capital (both financial - necessary to obtain the appropriate level of knowledge and and
intellectual - the necessary abilities and talents, which also have their own financial expression),
than the classical workforce. Recently, global competition for skilled labour has intensified, which
was due, in particular, to the reduction of skilled labour in many developed countries, as well as the
general population aging in particular, in post-industrial countries. Recently, intensified global
competition for skilled labor, which was due, in particular, a reduction in skilled labor in many
developed countries, and the general aging of the population and the workforce in most post-
industrial countries. That is one of the determining factors for these countries to implement a
stimulating migration policy for highly skilled workers. Still, the regulation is further one of the most
difficult problems of labour migration, which not all states have managed to solve. The experience in
migration management shows that an individual state cannot achieve results without interaction with others.

Migrants are in two legal systems: the country of their citizenship and the country of
residence. The regulation of norms and procedures of departure of people from one country and
entry into another is the sphere of international relations. The need to manage international labour
migration is growing under the influence of globalization and intensified by the problems both in
the countries of origin of migrants, and in the host countries, as well as in transit countries, and in
the world community as a whole.

The purpose of the study is to analyze the regulation of migration of highly qualified
personnel, to determine the levels of regulation of international migration, to identify the
mechanism of regulation.

Recent literature review. The study and analysis of the regulation of international
migration of highly skilled workers has received a great deal of attention from foreign scholars,
including Bailey A., Mulder C. H. [Bailey, Mulder, 2017], Czaika M., Parsons C. R. [Czaika,
Parsons, 2016], Nathan M. [Nathan, 2013], Weinar A., Klekowski von Koppenfels A. [Weinar,
Klekowski von Koppenfels, 2020]. Important contributions to the study of international intellectual
migration have been made by the list of Ukrainian scholars, such as Erfan Y. [Erfan, 2018],
Zaychuk V. [Zaychuk, 2009], Mayev A. [Mayev, 2016], Davydyuk L. [Davydyuk, 2019]. At the
same time, there are relatively few publications in the national literature, which cover the theoretical
and methodological foundations of international migration’ regulation, namely the levels of
regulation of international migration (supranational level, level of international regional
associations, state level, informal ways of regulation). The methodological basis of the study was

61



Actual problems of international relations. Release 146. 2021

documents, analytical data and statistics from the United Nations (UN), the International
Organization for Migration (IOM), the International Labor Organization (ILO) and others.

The main results of the research. Intellectual migration as a contradictory and ambiguous
phenomenon requires specific measures for regulation, it should be carried out through international
legal regulation of migration processes taking into account the global interests of the world
community, the objective capabilities of individual states and features of population development in
modern conditions [Erfan, 2018: 10]. The peculiarities of the current stage of migration processes
are the strengthening of the regulation of the international movement of labor by all actors in
migration relations. A multilevel system of regulation of international labor migration, including
highly skilled workers, has been formed, including international, supranational, national, as well as
regulation at the level of domestic regions and informal methods of regulation (Fig. 1.)

_\

v - - level of domestic
\ 4
- _

Fig. 1. Multilevel system of regulation
of international labor migration.

In the XIX century, the processes of international labor migration began to be regulated by
agreements on a bilateral basis: between labor-exporting country and labor-importing country. As
international labor migration increases and more countries become involved, regulation based on
bilateral and multilateral interstate agreements is expanding. The interconnectedness of states in the
context of globalization has reached such a degree that it is very difficult not to take into account
the norms and principles established by international organizations. The state may not accede (or
not ratify for a long time) certain documents developed by international organizations, but this,
firstly, worsens the country's competitive position in the world labor market, and, secondly, causes
a certain negative reaction from the world community.

At the present stage of development of the world economy, states have a duty to develop the
social orientation of immigration policy, to adhere to the principles enshrined in the Univerrsal
Declaration of Human Rights, adopted in 1948 and other documents of international organizations.

At the international level, the migration and labor of migrants are regulated by a number of
international organizations. The leading role in regulating the processes of international labor
migration belongs to the International Labor Organization (ILO). The ILO was established on April
11, 1919 under the League of Nations in accordance with the Treaty of Versailles. Its purpose was
to promote the principles of social justice, internationally recognized human rights in the field of
labor. The ILO was the first intergovernmental organization to create conventions and
recommendations on labor law, promote socio-economic progress, increase welfare and improve
working conditions, and protect human rights. In 1949, Convention 97 on Migrant Workers was
adopted [ILO, 1949]. The provisions of this Convention remain relevant to this day. The document
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applies to immigrants legally staying in the country and provides for the right of migrant workers to
permanent residence in the host country after a certain period of work. In 1955, the ILO adopted
another important document, Recommendation 100 on the Protection of Migrant Workers in
Developing Countries [ILO, 1955]. This document aims to regulate migration in the interests of
social and economic development of developing countries, limiting the undesirable loss of labor
resources for these countries. Among the proposed measures - the adoption of special programs of
economic development in the countries of emigration, the creation of new jobs.

Each ILO member country must: ensure the application of the principle of equal
opportunities for migrant workers and members of their families to nationals of their country,
examine complaints of non-compliance with this principle (in case of violations by entrepreneurs or
other persons or organizations responsible for their implementation, apply administrative, civil and
criminal penalties); ensure compliance of national laws and rules of international norms with the
rights of migrants; promote the reunification of families as soon as possible; promote the
coordination of the activities of social services on its territory with the social services of other
countries and be responsible for their work; consult on emerging problems of migrants.

The activities of the International Organization for Migration (IOM) are aimed at
streamlining and humanizing measures to regulate migration, developing international cooperation
in the field of migration, and providing assistance in finding practical solutions to problems.
Founded in 1951, IOM is a leading intergovernmental institution in the field of migration, working
with governmental, intergovernmental and non-governmental organizations to ensure the orderly
movement of refugees and others in need of assistance in international migration. It should be noted
that the activities of the International Organization for Migration are aimed at protecting the rights
of all categories of migrants.

The socially-oriented approach to the regulation of migration relations has been enshrined in
the norms of international law, to which most states give priority to the norms of national law.
International law contains three main concepts that characterize the protection of migrants:

1 equal treatment of legal migrant workers and citizens of the country;

2 basic universal human rights apply to all people, including migrants;

3 a wide range of international labor standards that provide protection in the treatment
of workers, the creation of working conditions (including health and safety, maximum working
hours, non-discrimination, maternity leave, etc.) applicable to all workers.

The objective need to adapt to the new attitude to migrants forces all countries involved in
international labor migration to reconsider their approaches to its assessment, to take into account in
their migration policy norms and principles of international organizations, to understand the
inevitability of cooperation with migration partner countries. In real practice, there are two
approaches to interstate cooperation. The first approach is manifested in the active position of the
states developing cooperation on the basis of balance of national interests, development of the
corresponding programs and creation of institutional structures; the second approach is to limit
migration cooperation.

Within integration associations, migration cooperation is even closer, and the migration
regime is becoming liberal. Thus, the legal basis for improving the management of migration
processes in the CIS is a multilateral international document - European Convention on the Legal
Status of Migrant Workers and Members of Their Families, signed on November 14, 2008 [IOM,
2008]. The purpose of the Convention is to create conditions for equal treatment of migrant
workers, members of their families and nationals of the host country, as well as favorable
conditions for the movement of labor across the territories of the participating States.

In integration associations, the liberalization of migration regimes at the regional level often
contradicts the national interests of an individual country. For example, the attitude towards migrant
workers in Greece with an unemployment rate of 15.8% and 34.2% among young people
(December 2020) [Take-profit, 2021a] and Germany, where unemployment was 4.6% and 6.6%,
respectively, cannot be the same (January 2021) [Take-profit, 2021b].
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The state level of regulation is aimed at ensuring the priority use of national labor resources,
taking into account the situation on the labor market, as well as to ensure control over the attraction
and use of foreign labor. The government of each country determines the directions and goals of
migration policy. However, the world community has recognized a reasonable and necessary
condition for states in developing a set of measures to regulate labor migration, to adhere to certain
legal norms and standards enshrined in the documents of international organizations. States, by
ratifying international conventions governing the process of labor migration, recognize the priority
of international law over national law, which is important both for the country itself in terms of its
integration into the world community, and for migrants whose rights abroad are significantly
expanded and need protection. At the same time, each state in the implementation of international
principles in regulating the processes of international labor migration on its territory can not ignore
existing trends and prospects for socio-economic and demographic development, determined by the
state strategy.

Reform of migration policy in developed countries went in two directions: strengthening
mechanisms for the selection of migrant workers in favor of highly qualified professionals and
limiting the entry of low-skilled migrants. For example, Council Directive 2009/50 / EU of 25 May
2009 was aimed at attracting highly qualified specialists to the European Union in order to create
favorable conditions for the relocation, residence and employment of highly qualified labor in the
EU [Zaychuk, 2009: 42].

As world practice shows, all states seek to develop mechanisms for regulating external labor
immigration that could ensure a balance of interests: the state - society - entrepreneurs - citizens -
migrants, the interests of the country and other states on the basis of international norms and
principles adopted by international organizations (Fig. 2.). But all countries apply the existing
legislation depending on fluctuations in the labor market, specialty and qualifications of the

migrant, the country of origin.

the mechanism
migrants of regulation
entrepreneurs

Fig. 2. Balance of interests for successful regulation of labor migration

Regulating international labor migration at the state level, each country is forced to resolve a
number of conceptual contradictions, such as the need to ensure the priority use of national labor
resources in accordance with their demographic and economic interests. Regulation of labor
immigration processes at the national level is determined by both national economic interests and
the need to preserve national culture, identity and traditions. Based on these considerations, in some
developed countries the regulation of migration relations is based in part on the concept of
""cooperation instead of migration”. For example, France adopted the Chevenement law in 1998, the
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main idea was to help other countries train the necessary specialists and researchers for a limited
period of stay in France so they could then return home and promote its economic development, as
well as close relations with France [Mayev, 2016: 94].

The organization of labor migration and its scale in all countries has always been determined
by the historical conditions of their development. The direction and nature of changes in
immigration policy depend on the country's immigration history. Australia, Canada, New Zealand
and the United States are among the leading countries of traditional immigration. Each country has
established its own system of migration management, which is based on the observance of
economic interests and international humanitarian obligations. In these countries there is an active
selection of qualified personnel of interest to the host country.

The motivation of the policy to encourage the inflows of highly qualified specialists from
abroad, which is carried out by industrialized countries, is quite clear. The most interesting thing is
that the processes of intellectual migration are not always negatively perceived by the authorities of
the countries. Often the authorities of donor countries suffering from the "brain drain™ support the
existing migration trends. First, skilled migrants, like other participants in cross-border movements,
invariably send large sums of money to relatives. Secondly, in many developing countries due to
the departure of qualified personnel, the unemployment rate among the educated part of society is
reduced, and thirdly, when preparing to leave the world's poorest countries, people incur significant
costs for education and thus contribute to raising the level of education in their country.

However, most states still try to counteract the outflow of their specialists, rather than
encourage "brain drain™ or enjoy its benefits. Some countries legally prohibit the departure of
certain categories of professionals - for example, doctors and teachers [Davydyuk, 2019: 4].
However, this does not solve the problem.

Departure-oriented professionals use various opportunities to overcome official prohibitions,
for example, by concealing the availability of appropriate qualifications, entering into fictitious
marriages or obtaining certificates of non-existent diseases. More promising, compared to purely
prohibitive measures, is the approach adopted in the middle of the last decade by EU countries.
Concerned about the scale of the "brain drain™ to the United States and Great Britain, creating not
only a hypothetical but also a practical problem of preserving the national scientific elite, EU
countries seek to systematically increase spending on science. This helps to ensure the employment
of the best graduates of local universities and to develop programs to support the repatriation of
intellectual migrants.

With regard to measures to attract foreign professionals, which are done to stimulate the
influx of intellectual migrants, in addition to the development of a network of recruitment agencies,
there are other methods. In most cases, they focus on the selective selection of talented foreign
youth who are studying in universities and speak the language of the host country, which is usually
English.

The United States, Australia, New Zealand, Canada, France and the United Kingdom are
easing visa requirements for foreign applicants, offering preferential tuition schemes for the best
students, and facilitating the process of obtaining citizenship by graduates of higher education
institutions. However, today such an approach, reminiscent of conventional market dumping, is no
longer so popular. The situation, which existed five or seven years ago, is changing and is limited
not only by budgetary problems, but also by growing public sentiment directed against the
excessive influx of potential competitors into the skilled labor markets.

Among the official mechanisms for stimulating intellectual immigration is the experience of
a number of countries, including the United Kingdom, France, Germany and Japan, in providing
special visas for highly qualified professionals that allow them to work under long-term contracts.
The number of such special visas issued, for example, by Japan, has reached several hundred
thousand in the last ten years.

Conclusions. Thus, the main postulate of regulating migration relations at the international
level is the requirement to provide migrants with the rights they should have as individuals.
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International norms and principles developed by international organizations affect the content of
national law governing migration processes that take place at the national and regional levels. The
strengthening of the role of regulating international labor migration is due to new conceptual
approaches based on the principles and provisions adopted by international organizations and
enshrined in the UN General Assembly the Universal Declaration of Human Rights, the
Constitution of the International Organization for Migration, conventions and recommendations of
the International Labor Organization. Effective state regulation of international labor migration is
ensured by participation in bilateral, multilateral, regional migration agreements aimed at ensuring
the interests of attracting foreign labor in accordance with the needs of the labor market in terms of
number and structure of flows, as well as respecting the rights of migrant workers. Therefore,
intellectual migration is a complex phenomenon that ambiguously affects the socio-economic
development of donor and recipient countries.
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